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1 .ETS%L_ BILL NOa :%%;_. 1 oblitations under law to provida assistance to the needy of
2 INTRIDLCED BY ﬂ_w 2 the county or aest its proporticnste share of any public
2 4 REQUEST DF THE DEPARTHENT 0F SICTAL 3 assistance activity carried on jointly with the department;
4 AMD REHABILITATION SERVICES &4 {o) that all Tlawful sources of ravenue 2nd other
5 S incose to the county poor fund will be exhausted;

5 a4 SILL FOR& AN ACT SATITLED: ®AN ACT TO ALLOW THE UEPARTMENT ] (c) that all expenditures from the county poor func
7 OF SOCIAL AND REHASILITATICH SERVICES T4 SET  CRITERIA PO T heve peen lawfully made; and

3 DETERMINING REASDONABLE AND MNECESSARY EXPENDITURES bBY 8 {d) eny-other—information—requiresd-—by-the--departments
5 CrINTISS APPLYING FOR CRANTS-IN~ALD;  AMENDING  SCSCTION g that__31l__expenditures_ _from_ihe_caunty poor fuod have_been
1z 53-2-373, MCAWT 10 reasonable apd oecessarys according Lo criteria set by _the
11 1 departuents for the couniy to meet jits gbligations_under law
12 A IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTAMNAS 12 to provide assistapce to the nesdys

13 Section 1. Section 53-2-323y MCAy is amended to read: 13 (2) Hithin 10 days of receipt of the application and
14 "53-2-322. Crants from state funds to counti=s. A 14 affidavits the department shall determine whether the county
15 county may apply to the department for an emergency 15 poor fund will be depleted and shall give notice to the
i5 grant—in-aids and the grant shall Le made o the county upon 16 county of the dGepartment's intention to deny or allow the
17 the fcllowing conditicns: 17 arant-in—aide Before a grant-in—-aid for any fiscal year may
ls {1} Thz board of county commissioners or 35 duly 18 be made to a county under this sections any mone; credited
1< elected or appointed executive officer cf the county shall i9 during that fiscal year to the depletion 3allowance ;eserve
23 maks written application to the department for emergency 20 fund from the sources provided by T7-34-2402(2) shall be
21 assistance and shall show by written report and sworn 21 transferred to the county poor fund to be wused for lawful
22 affidavit of the county clerk and recorder and chairman of 22 poer fund expenditureses The amount of the grant-in-aid
23 the board of ccunty commissionars or other duly elected or 23 shall ge determined after all sources of income available to
24 appointed executive officer of the county the following: 24 the poor funde including the depletion allowance reserve
23 {a) that the county will not be able to mest its 25 fund transferss have been exhsusteds
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{3} Hithin 1C days of receiving notice from the
cdepartment that a grant—in-aid will b2 made to the countys
the board of county comnissioners cor othar duly elected or
appointed exacutive officer of tha county shsll adopt an
ederjency budgete There 1is no requirement of notice and
hea-ing for thst emergency budgete The emergency bLudget
snall state the amount requirsd to meet the oblijetion of
the county and shall 21locate thst whole amount among the
various <classes of expenditures for which the grant was
nadee

{4} VUpon receipt and approval of the county emergency
budgetsy the department shall issue a warroat tc the county
treasurer of the county for the total amount stzted in the
approved emergency buagete

{5) The aqgrant—-in-aid reczived by the county shall be
placed in an emergency fund account to b2 kept separate and
distinct from the poor fund zccounts 41T expanditures from
the emergency fund eccount shall be wmade by a separate
series of warrants or checks marked as emergency warrants or
checkse

{6) The grants—in-aicd from the department 2ay be used
only for public assistance activities lawfully conductad by
the countys including but not 1limited +tc madical 2ids
hospitalizatioay and institutional c3re. Mo pert of 2

grant—in-aid aay be usedy dirsctly or indirectlys to pay feor
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tine  =2rection or iaprovement of any county buildin- or for
Furnitures Fixturesy appliancess or 2guipment for & counay
buildings

{7y In +ths event the county poer fund is raplenishea
by otoer lawful sources of revzanuey the county shall  issue
warrants to meet its obligations from the county poor fund
until such times as that fund is ayzin so ocapletszn that
warrants can no Jonger lawfully bte drawn on that sccounte
Upon depletion of the county poor funde tie County ray agsin
make disbursements from <the emergency fund accourt 2s
provided in subsection (5)e At the close of the county
fiscal years the county shall return to tha department eany
amounts remaining in the county pocr fund and the emergency
fund accounty Dut the remaining amcunt to be returned aay
not exceec the total amount of the emergency grant—in-aid
for that fiscal yeare

(33 Any amount which is unlawfully Jdisbursed or
transfterred from the emergency fund account or usec for a
purpose other than that specified in the grant-in—-aid snall
be rzturned oy the county to the departmenta.”

-End-
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. Committee
on State Administration

Objection Raised to
Adverse Committee Report

HOUSE 291
BILL NOe 2

INTRODUCED BY M

BY REQUEST OF THE DEPARTMENT OF SOCIAL

AND REHABILITATION SERVICES

A BILL FOR AR ACT SNTITiED: ®AN ACT TFO ALLOW THE DEPARTMENT
DF SOCIAL AND REHABILITATION SERVICES TO SET CRITERIA FOR
DETERMINING REASONABLE AND NECESSARY EXPENDITURES BY
COUNTIES APPLYING FOR GRANTS-IN-AID; AMENDING SECTION

53-2-3723¢ MCAW™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTAMNA:Z
Section l. Section 53-2-323, MCAs is awiended to vead:
"53~2-323. Grants from state funds to countiess A

county may apply tc the department for an emergency

grant—in-aide and the grant shall be made to the county upon
the fclleowing conditionss:

(1) The board of county commissioners or a duly
electec or appointed executive officer of the county shall
make written application toe the department for emergency
assistance and shall show by written report and sworn
affidavit of the county clerk and recorder and chairman of
thne board of ccunty commissioners or other duly elected or
appointed executive officer of the county the following:

{3) that the county will not be able to meet its
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obligations under law to provide assistance to the needy of
the county or meet its proportionate share of any public
assistance activity carried on jointly with the department;

(b) that all lawful sources of revenue and other
income to the county poor fund will be exhausted;

(c) that all expenditures from the county poor fund
have bteen lawfully made; and

(d} sany-other—information-required-by—the-—depertments
that _all._expepnditures from the couniy pooy fund have heen
reaseoable and pecessary. according fo criteria set by _the
deparimeots for the county to meet its opiigations upder law
to provide assistance to the needys

{2) Mithin 10 days of receipt of the application and
affidavits the department shall determine whether the county
poor fund will be depleted and shall give notice to the
county cf the department®'s intention to deny or allow the
grant-in—-aide Before a grant-in~aid for any fiscal year may
be made to a county under this sections any money credited
during that fiscal year to the depletion allowance reserve
fund from the sources provided by 7-34-2402(2) shall be
transferred to the county poor fund to be wused for Tawful
poor fund expenditureses The amount of the grant-in-aid
shall pe determined after all sources of income availsble to
the poor funde including the depletion allowance reserve

fund transferss have been exhaustede.
- SECOND READING
H B 257
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{3) HWithin 1C days of receiving notice from the
department that a grant-in-aid will be macde to the countys
the board of county commissioners cr other duly elected or
appointed executive officer of the county shall adopt an
erergency budgete There is no requirement of notice and
hearing for that emergency budget. The emergency Ludget
shall state the amount required to meet the oblization of
the county and shall 21locate that whole &amount among the
various classes of expenditures for which the grant was
madee

{4} Upon receipt and approval of the county emergency
budgets the department shall issue a warrent to the county
treasurer of the county for the total amount stated in the
approved emergency budgets.

(5} The grant-In-aid received by the county shall be
placed in an emergency fund account to be kept separate and
distinct from the poor fund accounte All expenditures from
the emergency fund acceocunt shall be made by a separate
series of warrants or checks marked as emergency warrants or
checkse

{6) The grants-in-aid from the department may be used
only for public assistance activities lawfully conducted by
the countys inctuding but not limited to medical aidy
hospitalizationy and institutional carec. Mo rpart cof 2

grant—in-aid may be useds directly or indirectlys to pay for
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the <erection or iaprovewment of any county builain or for
furnitures fixturesy appliancese or zgquipment for & county
buitdinge

(7} In the event the county poor fund is replenished
by otner lawful sources of revanuesy the county shall issue
warrants to meet its obligations from the county poor fund
until such tise as that fund is agzin so depleited that
warrants can ne longer Tawfully be drawn on that zccounte.
Upon depletion of the county poor funds the county may again
make disbursements from the emergency fund account as
provided in subsection (5)e At the «close of the county
fiscal yeary the county shall return to tha department =any
amounts remaining in the county poor fund and the emergency
fund accounty but the remaining amount to be Teturned may
not exceed the total amount of the emergency grant-in-aid
for that fiscal yeare

(3) Any amount which is wunlawfully disbursed or
transferred from the emergency fund account or usea for a
purpose other than that specified in the grant-in-aid shall
be r=turned by the county to the department.®

-End-



47th Legislature HE 291 HB 291
1 STATEMENT OF INTENT 1 setting forth the areas in which the department could
2 HOUSE BILL 291 2 determine reasonableness and necessitye These criteria will
3 House State Administration Committee 3 be stated as simply as possible in the following areas:
4 & staffing patterns required by caseload sizes necessity of
5 A Statement of Intent is required for this bill because 5 county medical costs as consistent with Medicaid
6 it gives the department of social and rehabiltitation ] reimbursement ratessy consultants and contracted services
7 services the authority to set criteria by which it will 7 based on policies followed by state agenciess and costs
8 determine if expenditures from the county poor Ffund are 8 which are legally payable from other sources.

9 reasonable and necessary if the county is applying for a

10 grant—in-aide Grants-in-aid are mandatory if the county is
11 spending over the 1345 poor fund mill levy and if the
12 oresent daw is followed. Since grants-in-aid are paid
13 entirely with state general fund moniess the state has an

14 tnterest in determining the reasonableness and necessity of
15 expenditures which led up to the grant-in-aid requests
16 Counties which Jevy 1less than the statutory limit of
i7 13«5 mills would not be subject to these criteria.

18 The present statute reqguires that expenditures be
19 lawfuls but it does not reference necessitye It requires

20 counties seeking grants-in-aid to furnish information but

21 dozs not give the department authority to take action based

22 on that information. The proposed change would give the

23 department the authority to act as a prudent person to

24 insure tne reasonableness and necessity of expendituress

25 Criteria will be set through the rulemaking process

Pleasc Ir‘“"* a7

T yollew Qopy H3 27/
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STATEMENT OF INTENT
HOUSE BILL 291

House State Administration Committa2e

A Statement of Intent is required for this bill because
it gives the department of social and rehabilitatior
services the authority to set criteria by which it will
determine if expenditures from th2 county poor Ffund are
reasonable and necessary 1If the county is applying For a
4rant-in-aide Srants-in-aid are mandatory if the county is
spenaing over the 1345 poor fund mil) levy and if the
present  Faw is  followede Since grants-in-aid are paid
entirely with state general fund moniess the state has an
interest in determining the reasonableness and necessity of
expenditures which led up to the grant-in-aid reqgqueste

Counties which levy 1less than the statutory limit of
13.5 mills would not be subject to these criterias

The present statute requires that expenditures bDe
fawfuls but it does not reference necessitys It requires
counties seeking arants-in—aid te furnish information but
dozs not give the department authority to take action based
on that informatione The proposed change would give the
Jdepartment the authority to act as a prudent person to
insure tne reasonableress and necessity of expendituress

Criteria «4i1) be set through the rulemaking process

HB 291

setting forth the areas in which the department could
determine reasonableness and necessityes These criteria will
be stated as simply as possible in the following areas:
staffing patterns required by caseload sizes necessity of
county medical costs as consistent with Medicaid
reimbursement ratesy consultants and contracted services
pased on policies followed by state agenciess and costs

which are legally payable from other sources.
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HOUSE 291
BILL NOe

INTRODUCSD BY m—

BY REQUEST OF THE DEPARTMENY OF SOCIAL

AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITiEB: "AN ACT TO ALLOW THE DEPARTMENT
OF SOCIAL AND REHABILITATION SERVICES TO SET CRITERIA FOR
DETERMINING REASONABLE AND NECESSARY EXPENDITURES BY
COUNTIES APPLYING FOR GRANTS-IN-ALD; AMENDING SECTIODN

53-2-323y MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Section le Section 53-2-323y MCAs is amended to vead:
"53-2-323, Grants from state funds to counti=es. A

county may apply to the department for an emergency

grant—-in—-aids and the grant shall be made to the county upon
the fellowing conditionss

(1) The board of county commissioners or a duly
elected or appointed executive officer of the county shall
make written application te the department for emergency
assistance and shall show by written report and sworn
affidavit of the county clerk and recorder and chairman of
the board of ccunty commissioners or other duly elected or
appointed executive officer of the county the following:

(a) that the county will not be able to meet its
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obligations wunder law to provide assistance to the needy of
the county or meet its proportionate share of any public
assistance activity carried on jointly with the department;

{b) that all lawful sources of revenue and other
income to the county poor fund will be exhausted;

(c) that all expenditures from the county poor fund
have peen Tawfully madej and

(d) any-other—-infermation-required—by-the--departments
that__all. expenditures _from the couniy poor fund have been
reasopable and necessarys according to Criteria set Dy _the
depariments for the coupiy to meet its obligations under law
to provide assistance to ihe needys

(2) Within 10 days of receipt of the apptlication and
affidavite the department shall determine whether the county
poor fund will be depleted and shall give notice to the
county of the department®s intention to deny or allow the
grant—-in—aids Before a grant-in-aid for any fiscal year may
be made to a county under this sections any money credited
during that fiscal year to the depletion allowance reserve
fund from the sources provided by 7-34-2402(2) shall be
transferred to the county poor fumd to be wused for Tawful
poor fund expenditurese The amount of the grant-in-aid
shall be determined after all sources of income available to
the poor fundy including the depletion allowance reserve

fund transferss have been exhausteds

-2= THIRD READI
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{3) Hithin 10 days of receiving notice from the
department that a grant-in-aid will be made to the countyy
the board of county commissioners or other duly elected or
appointed executive officer of the county shall adopt an
emergency budgete There {is no requirement of notice and
hearing for that emergency budget. The emergency budget
shall state the amcunt required to meet the obligation of
the county and shall allocate that whole amount among the
various <classes of expenditures for which the grant was
madee

{4) Upon receipt and approval of the county emergency
budgets the department shall issue a warraent to the county
treasurer of £he county for the total amount stated in the
approved emergency budgets

{5) The grant-in-aid received by the county shall be
placed in an emergency fund account to be kept separate and
distinct from the poor fund account. Al! expenditures from
the emergency fund account shall be made by a separate
series of warrants or checks marked as emergency warrants or
checkse

{6} The grants-in-aid from the department may be used
only for public assistance activities lawfully conducted by
the countys including but not limited to medical aidy
hospitalizationy and institutional «care. No part of 2

grant-in-aid may be usedy directly or indirectlys to pay for
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the erection or improvement of any county building or for
furnituree fixturess appliancess or equipment for a county
buildinge

{7} In the event the county poor fund is replenished
by other lawful sources of revanuey the county shall igsue
warrants to meet its obligations from the county poor fund
unti? such time as that fund is again so depleted that
warrants can no Jonger lawfully be drawn on that accounts
Upon depletion of the county poor funds the County may again
make disbursements from the emergency fund account as
provided in subsection (5)e At the <close of the county
fiscal years the county shall return to the department any
amounts remaining in the county poor fund and the emergency
fund accounte but the remaining amount to be returned may
not exceed the total amount of the emergency grant-in-aid
for that fiscal yeare

{8) Any amount which is unlawfully disbursed or
transferred from the emergency fund account or used for a
purpose other than that specified in the grant-in-aid shall
be returned by the county to the departmente®”

-End-
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STATEMENT OF INTENT
HOUSE BILL 291

House State Administration Committee

A Statement of Intent is required for this bill bacause
it gives the department of social and rehabilitation
services the authority to set criteria by which it will
determine if expenditures from thz county poor Fund are
reasonable and necessary if the county is applying for a
Jrant-in—-aids Grants—in-aid are mandatory if the county is
spending over the 13¢5 poor fund mill levy and if the
present  law is  followeds Since grants-in-aid are paid
entirely with state general! fund moniesy the state has an
interest in determining the reasonableness and necessity of
expenditures which led up to the grant-in-aid requeste

Counties which 1levy less than the statutory limit of
13.5 mills would not he subject to these criteria.

The present statute requires that, expenditures be
lawfulsy but it does not reference necessitye It requires
counties seeking grants—in-aid to furnish information but
dozs not yive the department authority to take action based
on that informations The proposed change would give the
department  the authority to act as a prudent person to
insure tne reasonablencss and necessity of expenditures.

Criteria witll be set through the rulemaking process

HB 291

setting forth the areas in which the department could
determine reasonableness and necessity. These criteria will
be stated as simply as possible in the following areas:
staffing patterns required by caseload siZes necessity of
county medical costs as consistent with Medicaid
reimbursement ratess consultants and contracted services
based on policies followed by state agenciess and costs

which are legally payable from other sourcese
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3 HOUSE BILL NG. 291 1 obligations under law to provide assistance to the needy of
2 INTROGUCED BY HUENNEKENS 2 the county or meet its proportionate share eof any public
3 BY REQUEST OF THE DEPARTMENT OF SOCIaAL 3 assistance activity carried on jointly with the department;
4 AND REHABILITATIGN SERVICES o {b) that all lawful sources of revenue and other
5 5 income to the county poor fund will be exhausted;
& A BILL FOR AN ACT ENTIVLED: “AN ACT TO ALLOW THE DEPARTMENT & (c) that all expenditures from the county poor fund
7 OF SOCIAL AND REHABILITATION SERVICES TO SET CRITERIA FOR 7 have been lawfully made; and

8 DETERMINING REASONABLE AND NECESSARY EXPENDITURES BY 8 {d} any-other-information-required-by-the--departments
9 COUNTIES APPLYING FOR GRANTS-IN-AID; AMEND I NG SECTION q that all expenditures_ _from the county poor fund have been
10 53-2-323, MCA." 10 reasonable_and _necessarys according to criteria set by _the
il 11 department IN RULES ADOPYED FOR_THAT PURPOSEs for_ the county
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: r2 to _meet _its obligations under law_to provide assistance to

i3 Section le Section 53-2-323, MCAs is amended to read: 13 the needys
14 *53-2-323. Grants from state funds to countiess A 14 {2) Within 10 days of receipt of the application and
15 county may apply to the department for an emergency 15 affidavits the department shall determine whether the county
16 grant—-in-aids and the grant shall be made to the county upon 16 poor fund will be depleted and shall give notice to the
i? the following conditions: 17 county of the department®s intention to deny or allow the
i8 {1) The beocard of county commissfoners or a duly 18 grant—-in-aid. Before a grant-in-aid for any fiscal year may
19 elected or appointed executive officer of the county shall 19 be made to 3 county under this sectiony any money credited
20 make written application to the department for emergency 20 during that fiscal year to the depletion allawance reserve
Z1 assistance and shall show by written report and sworn 21 fund from the sources provided by 7-34-2402(2) shall be
22 affidavit of the county clerk and recorder and chairman of 22 transferred to the <county poor fund to be used for tawful
23 the board of county commissioners or other duly elected or 23 poor fund expenditures. The amount of the grant-in-aid
24 aopointed executive officer of the county the following: 24 shatl be determined after all sources of income available to
25 (a) that the county will not be able to meet its 25 the poor funde including the depletion allowance reserve
-2~ HB 291
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fund transferss have been exhausted.

(3) Within 10 days of receiving notice from the
department that a grant-in-aid will! be made to the countys
the board of county commissioners or other duly elected or
appointed executive officer of the county shall adopt an
emergency budgete There 1s no requirement of notice and
hearing for that emergency budget. The emergency Bbudget
shall state the amount required to meet the obligation of
the county and shall aliocate that whole amount among the
various classes of expenditures for which the grant was
mades

{4) Upon receipt and approval of the county emergency
budgets the department shall issue a warrant to the county
treasurer of the county for the total amount stated in the
approved emergency budgets

{5}y The grant-in-aid received by the county shall be
placed in an emergency fund account to be kept separate and
distinct from the poor fund accounte All expenditures from
the emergency fund account shall be made by 3 separate
series of warrants or checks marked a5 emergency warrants ofr
checkse

{6) The grants-in-aid from the department may be wused
onty for public assistance activities lawfully conducted by
the countys including but not limited to medical aide

hospitalizations and institutional care. No part of a

-3~ HB8 291
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grant—in-aid may be useds directly or indirectlys to pay for
the erection or improvement of any county building or for
furnitures fixturess appliancess or equipment for a county
buildinge

(7 In the event the county poor fund is replenished
by other lawful sources of revenuey the county shall issue
warrants to meet its obligations from the county poor fund
until such time as that fund is again so depleted that
warrants can no longer lawfully be drawn on that accounts
Upon depletion of the county poor funds the county may again
make disbursements from the emergency fund account as
provided in subsection {5} At the «close of the county
fiscal vyears the county shall return to the departﬁent any
amounts remaining in the county poor fund and the emergency
fund accountes but the remaining amount to be returned may
not exceed the total amount of the emergency grant-in-aid
for that fiscal year.

(8) Any amount which is unlawfully disbursed or
transferred from the emergency fund acccount or used for a
purpose other than that specified in the grant-in-aid¢ shall
be returned by the county to the department.”

-End-

e HB 291



March 11, 1981

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 291 be amended as follows:

1. Page 2, line 11.
Following: "department" .
Insert: "in rules adopted for that purpose



