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In The House
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do not pass.
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1 éiﬁ;édSE SILL NOe a_g_i i recarded by the s2neficisry as ~;ai§1 or advantages including

2 SwTRADUCED oY 2 penefit te any other person or entity in whose welfare he is
5 37 3 interestady Hut not an zdvantage promisad genzrally to &
4 A FILL F33 AN ACT ENTITLED: ™AN ACT TC AMEND THE DEFEINITION 4 group or class of voters as a consequence of public measures
> OF SERIGUS LODILY INJURY 1IN THE CRIMINAL CODE;  AMENDING 3 which 2 candigate 2ngeges te support or opposes

Py SUCTIN: 45=2-1C1le ¥CAe" -3 {5) "™Lodily injury"™ means physical paine illnessey or
7 7 any impairment of physical condition and includes mental
5 SE 1T ENACTED 3Y THE LEGISLATURE OF THE STATS CF MONTANA: 8 iliness or impairment.

9 Section l. Section 45-2-101y MCAy is 2mended to read: g {6) T"Cohabit™ means to live together under the
is nyi~2-161le Geazral  definitionse Jnless  otherwise 10 repressntation of being marrieds
11 specified in +the statutes all words will be taken in the 11 {7} ™Common scheme®™ means a series of acts or
1z chjective standard rather than in the subjsctivey and unless 12 omissions amotivated by a purpose te accomplish a single
13 a different meaning plainly is requireds the following 13 criminal objective or by @ common purpose or plan  which
14 definitions apply in this titles 14 results in the repeated commission of the same offense or
iz (1) ™aActs"™ has its wusual and ordinary meaning anc 15 affects the same parson or the sam: persons or the  proparty
15 includas any vodily movements 30y form of communicaticne =nt? la theracfe
13 wihzrz relevanty = failure or seissicon to t2ke ~“cticne 17 {5) "Conduci® means an act or serias of acts and the
1g {2) *"Administrativz vrocezding™ meare  any proceading 18 accompanying mental statee
1: th. <utcume of which is require! to bo Ezsay on ¢ re=cird or 1s (3) "Conviction™ means a judowent of conviction ecr
=t Jocurtent-tion grascrited by law or in which & 13w or a 21 sent:nce  entered upon a ples of guilty or wpon 2 verdict or
21 reaulstien i3 particularized in its enplicetion ¢ an 21 finding of guilty of en offenss randersd by @ legolly
el inciviausi. 22 constituted jury <or by a court of comgetant jurisdiction
23 {2) Mancther™ means @ p2rson or p:rsonsy s definad in 23 authorized to try the case without & jurye.
24 tiis ¢odes other thzn the coffinaszre 24 (13) "Corr=cticnagl institution™ means tae stats srisons
25 (4) wrencfit® means nain or advantecz  or  2nytinine 25 county <r city jaile or other institution fer the
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incarceration or custody of @parscens wunder scntenca for
offenses or 2waiting trial or sentencs for offensase

{11) ™Deception® means knowingly to:

(a) create or confirm in anothar «n izcression which
is false and which the offender does not wzlieve t0 be true;

{b) Tail +to correct a false impression which the
of fender previously has created or coanfirmeos

{c) praevent another from aequiring infermation
pertinent to the dispesition of the property involved;

{d) sell or otherwise transfer or encumber propartys
failing tc disclose 3 liany adverss claims or other legal
impeciment to the enjoyment of the propertys whether such
impediment is or is not of valu2 or is or is not a2 matter of
official record; cor

(e} prowise performance which the offender Adoes not
intend to parform or knows will nct be performede F3ilure to
perform standing slone is not avidenca that the cffander did
not intend to performe

(12) "O=fametory metter™ measins :nythi~g which €xiuses =
person or a yroups classy or asscciation to hatredy
contempty ridiculey degradations or Jiscrec: in socizty or
to injury tc his or its business or occugatiime

{13) "Ceprive®™ wmeans to withhold progerty cof another:

(a8} permanently;

{b) for such = period as to 3ppropriqat> 2 portion cof
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its values

{c) with the purgoss to rastorz it only upcr ~rymant
of rewarc cor other compensationi or

{4) to disvose of the preporty ani use or des3l  vith

tite property so as to Take it unlikely that the ownsr will

{14} "Daviate saxusl relations™ means 3::xuz2l cani-ct ar
sexusl intercourse betwean twc persons of th: srw2 sex or
any form of sexusl intercourse with an animale.

(15) "Felony® wmeans 2an offense in shich thz san“ence
imposed upon conviction is death or impriscament in th=a
state prison for any term exceeding 1 yeare.

{16) "Forcible felony™ means =ny felony which invclvas
the use2 or threat of physical force or violence agasins*  any
individuale

(17) A ffrisk" is a search by an 2xtzrnal pattinn 2f =
serson®s clethinge

{13) "Government” includes any >ranclie subdivisinne er
ayency of the governuent of th2 state ar 2oy loc lity »sithin
ite

{15%) ®"Harm" wmeans Jossy disadvantdacy or injury or
snything s¢ regardec by the person affectedy Including 10sss
disasdvantages or injury to sny pzrson or entity in «whose
welfore he is interesteds

{20) A ™house of prostitution™ means 2ny clac: whero
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prostitution or promotion of prostitution is regularly
carried on by one or more persons undzar the controly
manacenanty Or sucervision of ancther.

{21) "Human being™ msans 2 perssn sho has been born and
is alivce

(22) An "illegal article™ is an article or thing which
is prohibited by statutes uley or order from being in the
poss2ssion of a person subj:ct to official datentione

{23) "Inmate® means a person who engages in
prostitution in or through the agency of a house of
prostitutions

{2%) "Intoxicating substance™ means any contrellad
substance as defined in Title 50y chapter 32 and any
alcoholic beverages including but not limited to any
boverage containing 172 of 1%t or mcre of alcohcl by volumes
The foregoing definition does not extand to dezlccholizeg

Winz or to any Laverzge or ligui? produced by the procoss Sy

#hich beers ales porty or wine is produced if it contains
less than 172 of 1% of alcohol by volume.

(23) an ®involuntary act"™ means any act which is:

{a) @& reflex or convulsion;

(2} bodily movemant during unconscicusress aor sleer;

{c) conduct during hypnosis 2r resulting frem hypnotic
suggestion; ar

(¢) a becdily movement that otharwise is not = product
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of the effort or determination of +the actory either
conscious or habituale

[{26) "Juror®™ mceans any person who is a member of any
jurys including a grend jurys impanelad by any court in this
stata in any action or proceeding or by any officer
authorized by Yaw to impanel a jury in any action or
proceedings The term “juror™ also includes a person who has
heen drawn or summoned to attend 3s a prospective juror.

{27) "Kncwingly®--a person acts knowingly with respect
to conduct or to a circumstance described by a statute
defining an offense when he is aware of his conduct or that
the circumstance existse A person acts knowingly with
respect to the result of conduct described by a statute
defining an offense when he is aware that it is highly
probable that sucih result will be caused by his conducte
Hhen knowledize of the existence of a particular fact is an
element of an offenses such knowledge is established if a
person is aware cf a high probability of its existence.
Equivalent terms such as "knowing™ or "with knowledge®™ have
the same m2aninge

(28) "Hentally defective™ =a=ans that a person suffers
from a mental disease or defect which renders his  incapabl=
of appreciating the nature of his c¢onduct.

{29) "Hentally incapacitatad"™ deans that a person is

rendered temperzrily incapable of apnreciating ar
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controlling his conduct as a result of the influence of 2n
intoxicating substances

{30) ®Misdemecanor®™ means 3n offense in which the
sentznce §mposed upon conviction is imprisonment in the
county jail for any term or a fines or boths or the sentence
imposed is imprisonment in the state prison for any tarm of
1 year or lesse

(31) "Negligently®--a person acts negligently with
respect to a result or to a circumstance described by a
statute defining an offense when he consciousty disregards a
risk that the result will occur or that the circumstance
exists or when he disregards a risk of which he should be
aware that the result will cccur or that the circumstance
existse The risk must be of such a nature and degree that to
disregard it involves a gross deviation from the standard of
conduct that a reascnable person would observe in the
actor®s situatione "Gross deviation®™ means a deviation that
is considerably greater than 1lack of ordinary caree
Relevant terms such as ™pegligent™ znd "with negligence"®
have the same meaninge

€32) “Obtain™ aeans:

(2) in relation to propertys to bring about a transfer
of interest or possessions whethar te the 2ffencer or *c
another; and

(b} in relation to 1labor or servicesy to secure the
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performance therecfe

{33) "Cbtains or exerts contrel” includes bHut is nct
limited to the takings carrying awayes or salae conveyences
or transfer of title +tos interest ine or posscssion ef
propartye

(34) %Occupied structure® means any buildings vehicles
or other place suitable for human occupancy or nigzht lodicing
of persons or for carrying on businesss wheth2zr or not =@
person is actually presente Fach wunit of a building
consisting of two or more units separately secured or
occupied is 3 separate occupied structure.

{35) “Offender® means a person who has been or is
liable to be arresteds chargeds convicteds or sunished for 3
public offenses

{36} *Offense™ means a crimz for which a sentence »f
death or of imprisonment or a fine is authorizeds Iffensec
are classified as felonies or misdemeanorse

{37) "Official detention® means imprisonment rasultingo
from a conviction for an offenses confinement for an
offensey confinement of a person charged with an offanses
detention by & peace officer pursuant to arrests detentiop
for extradition or ceportations cr any lawful detention for
the purpose cof the protection of the welfare »f tha rarson
detained or for the protection of societys “fficial

detention does not include supervision of ,robation or
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paroley constraint incidental to release on baily or an
unlawful arrest unless the person arrested employed physical
forces & threat of physical forcey or a wezpon to 2scape.

{38) »dfficial proceeding” means 3 proceeding heard or
which may be heard before any legislatives judicialy
administratives or other governmental a3gency or official
a&thofized to take evidenre under oathe including any
refereey hearing examinery commissionery notarys or other
person taking testimony or deposition in connection with
such proceedinge

{39) "Other state" means any state or territory of the
United Statess the District of Columbiase and the
Commonwealth of Puerto Ricoe

{(40) "Owner™ means & person other than the offender who
has possession of or any other interest in the creperty
invclv=ds even though such interest or poassassion is
unlawfule and without whose consent the offencer has nc
authority to exert control over the propsrtye.

(4l) %Party cfficial® weans a persoit who holds an
etective or appointive post in 2 political party in the
Unit~d States by virtue of which he directs or conducts or
particisatss in directing or conducting party affairs at any
level of responsidilitye.

(4%2) "Pesce officer®™ means sny person whe by virtue of

his office or oublic employment is vasted hy law with a duty
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to maintain public crder or to make arrests for offenses
while acting within the scope of his-authoritye

{43) "Pecuniary benefit®" is btencfit in the form of
moneys propertys commercial interestsy or anything else the
primary significance of which is economic gaine

{44} "Person" includes an individuals business
associations partnerships corporations governments or other
Tegal entity and an individual acting or purporting to act
for or on behalf of any government or subdivision thereof.

(45) "Physically helpless®™ means that a person is
unconscious or is otherwise physically unable to communicate
unwillingness to acte

(46) "Possession™ is the knowing control of anything
for a sufficient time to be able to terminate control.

(47T) “Premises® includes any type of structure or
building and any real propertye

{48) "Property™ means anything of wvzluee Property
includes but is not limited to:

{2) real estate;

{b} money;

{c) commercial instrumentss

{¢) admission or transportaticn tickets;

e} written instruments which represent or embody
rights concerning anything of values including 1laber or

servicesy or which ere otherwise of value to the owner;

4B 29
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{f} things growing ones affixed tos or found on land
and things which are part of or affixed to any building;

(g) electricityy gass and water;

{(h) birdss animalssy and fish which ordinarily 2re kept
in a state ¢f confinement;

(i) food and drinks sampless culturesy micrcoraznismss
specimensy recordss recordingse documentsy Bluenrintss
drawingss mapse and whole or partial copiesy descriptionse
photographss prototypess or models thereof; and

(j) any other articless materialsy devicess
substanceses and whole or partial copiess descriptionss
photographses prototypess or models thercof which constitutes
representy evidencey refltects or record secret scientifice
technicaly merchandisings productions or management
information or & secret designed processsy orocedures
formulay inventions or improvement.

{49) “Property of another" means real or personal
property in which a person other than the offender has an
interest whicih the offender has ne authority to defeat or
impairy even though the offender hims=1f g2y have an
interest in the property.

{58) "Public place”™ means any place to which the pudlic
or any substantial group thereof has accesse

(51) *Public servant™ means any officer or srployee of

governments including but not Timited to legisYatorss
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judgass and firefighterss and any person narticipstine as =
jurore sdvisors consultanty administrztory exccutors
quardiany or court-appointed fiducizrye The *zrm does not
incluue witnassese The tera "public servant®™ includes on-
who has been elected or designat:d to become a rublic
sarvdnte

{52) "Purposely®~-z person za2cts purposely with resoect
to a result or to conduct described by 2 statute defining an
offense if it is his conscious objéct to engage in that
conduct or to cause that resulte When a particular purpose
is an element of an offenses the element is estakTished
although such purpose is conditionals unless +the condition
n2gatives the harm or evil sought to be prevented by the law
defining the offenses Equivalent terms such 25 "purpoese® and
"with the purpose®™ have the same meaninge.

{53) "Serious bLodily injury® means todily injury which
ereates resylts _ins

£3) a substantéal risk of deathi or

i) which~-—causes-——serious-———-permanent arclicpged
disfigurement; er

ic) protracted-—Foss——-or prolopnged impairrent of the
function or precess useg of any bodily member or organsi

1dy__xbe _npeed. for _contiousd .mediczl _ireaimepl .. of
medical correctioni. or

L2)__any other grisvous harms #¢~+netumsdes ipcluding

-12~



11

i2

13

i4

1
17
18

24

25

LC 1269701

serious mental iliness or impairmente

(54) ™Sexusl contact® means any touching of the sexual
or wtiner intiaate parts of the person cof another for the
purpose of arousing or gratifying the sexual desire of
either partys

{55} "Sexual intercours>™ means penetration of the
vulvay anusy or mouth of one person by the penis of another
persons penatration of the vulva or anus of one person by
any body member of ancther persons or penetration of the
vulva or anus of one person by any foreign instrument or
object manipulated by another person for the purpose of
arousing or gratifying the sexual desire of either partye
Any penetrations however slighte is sufficiente

{56} "Sclicit® or ®solicitation® means to command,
authorizey urges incites regquesty or advise another to
comrit an offensece

{Z7) ™Steta™ or " this state® means +the state of
Montanas all the 1land and water in respect to which the
state «af ontana has either =2xclusive or concurrent
jurisdictions and the air space abova such land and watere

{58) "Statute”™ meens any sct of the Yegislature of this
statee

{53) "Stclen property®™ means property over which
contrel has been obtained by thefte

{60} A W®stop" is the tempcrary detention of 2 person

-13-
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that results when a peace officer orders the person to
remain in his presence.

{61) "Tamper™ means to interfere with something
improperlyy meddle with ites make unwarranted slterations in
its existing conditions or deposit refuse upon ite

{62) "Threat®™ means a2 menacey however communicatedy to:z

{a) inflict physical harm on the person threatened or
any other person aor on property;

{b) subject any person to physical confinement or
restraint;

{¢) commit any criminal offense;

{d} accuse any person of a criminal offense;

fe} expose any Jerson to hatreds contempts or

{f) anarm the credit or business repute of any person;

{g) reveal any information scught to be concealed by
the person threatened;

{h) +take action as an official against anyona or
anythings withhold official actiony or cause such action or
withholding;

{i) bring about or «continue a strikes boycotts or
other similar collective action if the property is not
demand=d or received for the benefit of the groups which he
purports to represent; or

(j) testify or provide information or withhold

"B 4T
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testimony or information with respect to another's legal
claim or defensee

{53) (a) ™value™ means the market value of the czroperty
at the time and place of the crime ory if such cannot be
satisfactorily ascertaineds the cost of the replacement of
the property within a reasonable time after the crimes If
the offender appropriates a portion of the wvwalue of the
propertys the value shall be determined as follows:

{i) The value of an instrument constituting an
evidence of debts such as a checks drafty or promissory
notes shall be considered the amount due or collectible
thereon or therebys such figure ordinarily beina the face
amount of the indebtedﬂéss Tess any portion thereof which
has been satisfied.

{ii) The value of any other instrument which createssy
releasesy dischargesy or otherwise affects any valuable
legal righte privileges or obligation shall be considered
the amount of economic 1loss which the owner of the
instrument wight reasonably suffer by virtue of the loss of
the instruments

(b) ¥When it cannot be determined if the value of the
property is wmore or less than $150 by the standards set
forth in subsecticn (63}){s} aboves its wvalue shzall be
considered to be an amount Tess than $150.

{c) Amounts involved in thefts committad pursuant to a
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common scheme or the same transactions whether frow the same
person or several personss may be aggregated in determining
the value of the propertye.

{64) "vehicle™ wmeans any device for transpertation hy
lands watere or air or wmobile equipmrent with provision for
transport of an operatore

{65} "Weapon™ means any instruments articley or
substance whiche regardless of its primary Ffunctions is
readily capable of being used to produce death or serious
bodily injurye

(66) "NWitness®™ wmeans a person whose testimony is
desired in any official proceedings in any investigation by
a grand jurys or in a criminal actionsy prosecutions or
proceedings"™

-End-



