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HOUSE BILL

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AMEND THE UNIFORM
COMMON TRUST ACT; DEFINING AFFILIATED 3ANKS OR TRUST
COMPANIES; PROVIDING EXCLUSICGNS: AMENOING SECTIONS 3z2-1-703

AND 32~1-T069 MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 32-1-793, MCAy is amended to read:
"32-1-703. Common trust fund allowede (1} A Apny bHank

or trust company qualified to act as fiduciary in this state

may establish gnd . adwipnister common trust funds gcomposed of
aroperty persitted by law for the investment of trust _funds
for tha purpose of furnishing investments to:z

{a) itself as fiduciaryi er

Lb}y itself and others as cofiduciarieswej

fc) _any affiliated bank or trust companys jncluding
any foreign affiliated bank or trust companye gs _fiduciary;

Ld)__aoy affiliated bank. or trust compapys including
any foreigo affiliated bapk or Lrusi companys and others _as
cofiduciariess ot

{2} _Gny __combination __of  _the entifies _listed _in

subsection (13}(a) through {11(d]s
{2) ¥t Any bank or _trust company mayr as  that
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fiduciary or cofiduciarye invest funds which it lawfully
holds for investment in interests in the common trust fundy
funds _adaministered by _ifself or by aoy affilisted bapnk or
trust _company if the investment is not prohibited by the
instruments judgments decrees or orders _or _siatute creating
the and governing such fiduciary relationship and ifs in the
case of cofiduciariess the bank or trust company procures
the consent of its eoffdueinry-—or cofiduciaries to the
investmente. A-bank-or—trust-companyy——qualtified-—to-—act--ns
fiduciary——in——this-—-statey--whieh——is--not——a-member—-of-the
federal-reserve-systen-shatiy—in—-operetion——of——the——commen
trust-fundy-complty—with-the-rules-adopted-by-the-departmenty
and--the—-department-—may-adopt-rules—+t—considers—necessary
and-proper-in—-the-premisess”

Section 2« Section 32-1-T06y MCAy is amended to read:

"32-1-706. Commen trust funds ~~———affitiates
gstahlishede t3y-Notwithstanding-the-nrovisions—of-32-1-F63y
any~-bank—-or—trust-company-quatified-to—act-as-——fiduetary—~—in
this—state-mays

{tai-—esteblism——and-maintain-common—trust-funds-for—the
eottective-~investment——of-—funds-—hetd-—in--any-———fiduciary
eapacity-——by-it-or-by-another-bank-or~trast-compeany-which-+3
owned-nr-eontrotied-by-a-corporation-which-owns-or-—controts
such-bank—or-trust-companyt-and

{tb}-—as-—a-fidueiery-or-cefiduetaryy—invest-funds-whieh
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+t—hotds—fer-investment-in-common-——trust—-funds--estab}ished
and-maintained-pursuant-to-subsection-foy—+f-sdeh—investment
+s--not--prohtbited-—-by-the-instrumenty-judgmenty-decreey-cr
order-ereating-stuch-~fisucinry——¢relationships—-Fhis-—section
eppties——to-~fiduetary-—-retotionships——-now~-in--existence-or
hereafter-ereateds

t23-~Fo-the-extent-not-inconsistrnt-with-the-nravisions
ef-this—seectiony-the-provisions-of-32-3-70t-ehrough-32-1-765
retating-—to--common—-trust~-funds—~shali---appiy-——to-—-the
establishaent——and--maintenance——of-common—trust-funds—under
this-sections Lach common trust fund established _hereunder
is__a__sepagrate _and _distinct sotity from the fiduciary
celationships participatiog in the funds No _fiducjarys _jin
administeripg a participating fiduciary relationships may be
cequired to make any apportionment or a2llocation between the
principal. _and.  iccome. of _such gelationship. different from
that amade. for ihe commop tryst funde Mo such _parkicipatiog
fiduciary relatiopship _pr parson having an inierest in the
celationship may bave or be consjidered 1o have any owpership
ip_any partjcular property of the common frust  fuodi but
gach _participating fiduclary relationship _siall_ _bave _a
proportioonate undivided interest in tbe fund and_ its incomes
and ihe ownership of all property of the comxon _trust _fund
shall he jin the trusiee of ithe fundas™

NEW SECTIUNS Section 3e

Affiliated definece For
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purposes of this parts two or more banks or trust coampanies

ar~s affiliated if +they are members of the sase affiliated

groupe within the meaning of section 1504 of the linitec
States Internal Revenue Codes
¥ER _SECYTIONs Section 4. Limited application of

insurance law -— exemptione. (1} Nothing in this zart exempts

3 common trust fund or any' fiduciary therecf from the

reguirements of Title 33 if such common trust fund or

fiduciary is used for insurance puUrpos=ss
{2) The establishment and maintenance of common trust

funds wunder this part are exempt frow the orovisions of
Titlz 309 chapter 10.

saceiun Y Logification iastructions Sackrions 2 snd 4
are intended to b2 codified 2s an integral part of Title 32,
chapter 1le part Te and the provisions of Title 22+ chapter
le part 7s apply to sections 3 ond 4.

-End-~
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Approved by Committee
on Business and Indust

____HSE _ BILL M. 285

INTROIDUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AMEND THE UNIFORM
COMMON TARUST ACT; DEFINING AFFILIATED 3ANKS OR TRUST
CUOMPANIES: PROVIODING EXCLUSIONS; AMENDING SECTIONS 32-1-703

AND 32-1-TO6s MCAS™

BE IT ZNMACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section les Section 32-1-T03s MCA, is amended to read:
®32-1-703s Common trust fund allowede {11 & Apny bank

or trust company qualified to act as fiduciary in this state

may establish and _admipister common trust funds gomposed af
property permitied Dy low for the invesiment of trust funds

for the purpose of furnishing investments to:

Lar itself as fiduciaryi or

{b) itself and others as cofiduciariessi

{c) _ony _affiliated bank  or trust companys including
any_foreign affiliated bank or irust companys as__fiduciarys

£d) _any affiliated bank_  or trust companys including
any foreign.-affiliated bank or trust cogpan¥s_and okbers _as
cefiduciariess or

{e) _aoy . combination __of _the  eptities )isted _jin
subsection f13(a) fthrough (11{djis

{2} %t Apy _baok . or _ftrust _comgany m3ys as that
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fiduciary or cofiduciarys invest funds which it Tawfully
holds for investment in interests in the common trust fundy
funds__administered. by _itself or by aoy affiliated bank or
trust company if the investment is not prohibited by the
instruments judgments decrees or orders_Qr_statute creating
the and governiog such fiduciary relationship and ifs in the
case of cofiduciariess the bank or +trust company procures
the consent of its eofidueisry~—-or cofiduciaries to the
investment. A-bank-er-trust-companyy——quatified--to-—-act-—ns
fidueiary--in—-this——statey——which-—is—--not-—a-member-of-the
federat-reserve-system-shativ-in——operation—-of-—the-—common
trast-fundy—complty-with-the-rutes-adopted-by-the-depertmenty
and-—the—-~department--may-adopt-rutes—it-censiders—npecessory
and-preper-in-the-premisesy"
Section 2. Section 32-1-706s MCAy is amended to read:
"32-1-706« Common trust funds —————affitiotes
establishede ti¥y-Notwithstending—the-provisieons~of 32-1-FG3y
any-bank-er—trust-company-quealified—to-act-as-—fidueiary-——in
this-state-mays
{aj--estabiish——and-maintain-commen—trust-funds-for—the
cottective-—investment-—of—-funds——hetd--in-——eny-———fidueiary
eapacity——by-it-or-by-enother—bank—or-trust-compsay-which-+a
owned—or-eontrotled-by-a-corporation-which-owns-or-—controis
aueh—-penik-or—trust-companys-and
t2y——as——a—fiduciary-or-cofidueinryy-invest—Ffunds—which
SECOND
v HE 285
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t—-hotde-for-investment-in-common——trust--funds-~estabi+shed
and-maintained-pursuant-to-subhseetion-{ai-if-stuch-investment
+9--not——-prohibited--by-the—instrumenty-judgmenty—decreey-cr
order-creeting-such--fiduciary-—retationships—-Fhis-—section
applties——to——Ffiduetary--relationships——new—-in-—existence-or
hereafter-cereateds

t23-—Fo-the-extent-not—inconsistent-with-the-nroviasions
of-this—sectiony—the-provisions-of-32-1-762-through-32-1~-3€5
retating--to-——common--trust—-funds——shet}i-——-appy-——-te——-the
establishment—-end--meaintensance-—of-common-trust—funds-—uncer
thias-seetions Each common trusi fund established bhereunder
is__a__separate apd .distipct entity from the fiduciary
administering a pariicipating fiduciary relationships may he
required 1o _make any apportionwent or allocation Detween the
principal and income .of such relationshin differegt from
that made for the common trust funde  No such _pariicipating
fiduciary relationship _or person baving.an interest ip the
relationship may baxe .or be considered %o have aay ownership
in_any particular property of the common frust _fuodi  but
each _garticipatiog fiduciary celatignship _sball. _have _a
proportionate undivided interest in the fund and_iis_incomes
apd ibe ownership.of 211 properiy of the common trust fund
shall be in the trustee of the funde®

NEW _SECTION. Section 3. Affiliated defineds For
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purposes of this parts two or more banks or trust companies
are affiliated if they are members of the same affiliated
groupy within the meaning of section 1504 of the Uniteg
States Internal Revenue Codee

NEW _SECTIDNe Section 4« Limited application of
insurance law -— exemption. (1} Nothing in this cart exempts
a common trust fund or any fiduciary therecf from the
requirements of Title 33 if such common trust fund or
fiduciary is used for insurance purposese.

(2) The establishment and maintenance of common trust
funds under this part are exempt from the provisions of
Title 30y chapter 10.

Section 5« Codification instructione Sections 3 and %
are intended to be codified as an integral part of Title 32y
chapter 1y part 7y and the provisions of Title 32y chapter
ly part 7y a3pply to sections 3 and 4.

~End-

-ty
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HOUSE__ BILL M§e 285

——

INTRUDUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO AMEND THE UNIFORM
COMNON TRUST ACT; DEFINING AFFILIATED BANKS OR TRUST
COMPANIES; PROVIDING EXCLUSIONS; AMENDING SECTIONS 32«1-T03

AND 32-1-T06s MCA™

BE IT EZNMACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 32-1-T03y MLCAy is amended to read:
n32-1-703. Common trust fund atloweds (1) & Any bank

or trust company qualified to act as fiduciary in this state

may establish and adumipister common trust funds gomposed af
aroperty permitted by Jaw for the invesigent of trust funds

for the purpose of furnishing investments toi

{a) itself as fiduciaryi er

Ib)} itself and others as cofiduciariese}

icl.—any _affiliated Dank or trusi_companys including
any foreign affiltiated bapk ocr. trust companys as _fiduciary:

{d) _apy affiljated _bank. or trust companys.including
any foreign affiliated bank or trust companYs oand others _as
coefiduciariesi or

{e)__spy _comwbination _ of __the  entitjes listed in
subsection (1)fa} throygh (1)td}e

£2) *t Apy bank _or. trusi  company mays as that
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fiduciary or cofiduciaryes invest funds which it Tawfully
holds for investment in interests in the common trust fundy
funds administered by itself ocr by any affiliated bhank or
trust compapy If the investment is not prohibited by the
instrumenty judgmentsy decrees or orders.gr_statute creating
the and governing such fiduciary relationship and ifs in the
case of cofiduciariess the bank or trust company procures
the consent of its eofiducinry——or cofiduciaries to the
investnent. A-bank-or—trust-companyy—-quatified-—-to-—act—-ns
fiduetary--in——this--stetey-—-whith-——-is--not--a-member—-of-the
federat-reserve-system-shalty—in-—operetion—of-—the——common
trust~fundy-compiy-with-the-rutes-adepted-by-the-departmenty
and-~the--department--may-adept~rules—-it-considers—nrecessary
and-preoeper-in-the-nremisess®

Section 2« Section 32-1-706s MLAy is amended to read:

#32~-1-706. Common trust funds —————affitiates
gatablished. tiy—Notwithastanding-the-srovisions—of-32--F43y
any-bank~or—trust-company-guetified-to-ect-as——fidueiary-——in
this—-stete-mayr

{tajy-—estobiish-—and-maintain-common—trust-funds-for-the
cotiective-—investment——of--fonds—-hetd--in——eny---fiduciary
eapactty——by-it-or-by-another-bank-or-trust-compeny—which—+9
owned-sr—controtted-by-a-corporation-which-ewns-or—-contro¥s
sueh-benk-or—trust-companyf-and

thy——as-—a-fidueiery-or-cofiducinaryy—invest—fundes-which

THIRD READING
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t~hotds-for-investment-in—commen—~trust—~Ffunds——establ+shed
and-maintained-pursaant-to-subsection—fed-+f-sdeh-investment
+a--not--prohibited--by-the-instrumenty—judgmenty-decreey-or
order—creating-such——fiduciary——redntionships—-Fhis-—section
applies——to-—~fidueiary-—-relationshipa-—-nen——in—-existence-or
hereafter-createds
t23-—~Fo—the-extent-not-inconsistent-with-the-nrovisions
of-this—sectiony-the-provistons-of-32-1-76t~through~32-3-F65
re}ating--~to—ecommon-—trust——funds—-shail-——apply-—~to-—-the
eatabiishment-—and-—maintenance-—~of-coemmon—trust~funds—under
this—seetitons Lach common trust fund established _hercunder
Is__a separate and _distinct _eptity from _the fiduciary
relationships participating io the funde Mo _fiduciarys _in
admipistering a_participating fiduciary relationshipe may be
cequiced Lo make any apportionment gr.allocation hekween ithe
principal __and__income of such relationship differect from
that made_for the common trust funds Mo such _participatiog
fiduciary relationsbip _or person baving an interest in the

relationship may have or be copnsidered to have any owpnership

in.any particulae propesgy df the common _trust _fundi _but
each. _participating fiduciary _relatiocoshin shall have &

. .-

apd_the ownership of 211 property of the copgon trust _ fund
shall_be_ in _the trustee gof the funda”
NEN _SELTIONs Section 3« Affiliated definede ° For

—-F-

10
i1
1z
13
14
15

16

LC 0956/0L

purposes of this parts two or more banks or trust companies

are affiliated if they are members of the same affiliated

groupe within the meaning of sectien 1504 of the Unitec

States Internal Revenue Codes

NEW _SECTIONes Section 4« Limited

application of

insurance law —-- exemptione (1) Nothing in this opart exempts

a common trust fund or any fiduciary therecf from the

requirements of Title 33 if such common trust fund or

Fiduciary is used for insurance purposese

{2) The establishment and maintenance of common trust

funas under this part are exempt from
Titls 30y chapter 1G.

Saction 5 Codification instructions
are intended to be codified as an integral
chapter 1y part Ts and the provisions of
1y part Ty apply to sections 3 and 4e

~End~

—l',—

the preovisions -of

Sections 3 asnd 4
part of Title 32,

Title 229 chapter



4Tth Leaislature H8 0285702 H3 0285702

1 HOUSE BILL KOs 285 1 figuciary or cofiduciarys invest funds which it lawfully
2 INTRGOUCED BY FABREGAs GOODOVERe LEEs Je OTHARA 2 nelds for 1nvestment in iMterasts 1n the common trust fondy
3 3 funds asdministered by _itself or by any affiliated bank or
4 A 3TLL FOR Ali ACT ENTITLED: ™aAN ACT T  AMEND THE UNIFORM hd krust_company 1f the investment is not gprohivited by the
) COMMON TRUST ACT; DEFINING AFFILIATED BANKS OJR  TFRULT e tnstrumenty Judgments decrees or orders Or statute creating
6 COMPANIES; PROVIDING EXCLUSIONS: AMENDING SECTIONS 32-1-7C3 A the and joverninyg such fiduciary relationship and ifs in the
7 AaND 32-1-TG6s MCaAL™ 7 case of cofiducieriess the bank or trust company grocures
8 8 the consent of 1ts eceoeftducrary--or cofiduciaries to the
9 3€ IT ENACTEQ 8Y THE LEGISLATURE OF THE STATE UF MONTANA: 9 investment. A-bamk-er-trust-companyr--qoatified--to--act--os

10 Section l. Section 32-1-703, MCAy is amended to read: 10 frduetery-—rn--thits--statey--whtreh--t9--not--a-memper-of-the

k1 "52-1-703. Common trust fund allowed. f1l} A Any bank i1 federsd-reserve-system—shatlty—in-—operatton—-sf-—the-—common

L2 or trust company qualified to act as fiduciary in this state 12 tra&t—#undv—eemp+y-urth—the—ru*es-adepted—by—the-depaftqeﬂes

13 may establish and_administer common trust funds composed_ of i3 and--the--department--may-adopt-rotes-tt-constders-necessary

la property permitted by law _for the_investment of trust funds 14 and-proper—tn-the-premisess!

135 for the purpose of furnishing investments to: 15 Section 2. Section 32-1-7T06s MCAs is amended to read:

15 {a) itself as fiduciary; er ié "32-1-7G6. Common trust funds —~~-—affittitates

17 f{o) itself and others as cofiduciarieswsj i7 establisneds ti¥-Notwmithitanding-the-provistons-of-32-1~3834

13 {c)__any__affiliated _bank__or_trust_companys_including 18 any-bank-er-trust-company-quattfred-to-act-as-—frdoctary-—n

8¢5 any_foreign_affiliated bank_or_ trust companys as__fiduciarys; i9 thrs-seate-mays

23 {d) __any affiliated _bank__or_trust_companys_ including 20 tay-—estaplish-—and-matntain-common-trust-funds-for-che

2t any_foreiqgn_affiliated bank_or_trust_companys dnd otners 4as 21 cetiective—-ravestment-—of--funds--hetd--tn-——any---frdociary

£z cofiduciaries; or 22 capactety——by—tt-or-by-3nother-bank-or-trust—company-which-ts

23 {=2) __any combination of the_ _entities_ listad _in 23 ewned-or-controtied-by-a-corporation-which-onns-or--controts

24 subsection (l){2) through (1}{d}. 24 such-bank-or-trust-companyi-ang

2% {21 ++ Apy _bank__or_ _trust__company Mdy¥e as that 2% tv}--8s9--a-firductary-or-cefrdocraryr—invest-fands-whteh
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tt-hotds-for-investment-in-common--trost-—-fonds—-estabtished
and-matntatned-porsuant-to-subsectron-tat-tf-souch-itnvestment
18--not--prohidited--by-the-tnstromenty-jodgmenty-decreey-ar
order-ereating-soch--frdactary-—retastronshipes--This--sectton
appltes——to—-fidoetary-—relationships——Aow--—rn-—exrTstence—er
hereafter~createds
t2}-—Fo-the-extant-not-rmeonststent-wrtR-the-pravisrons
of-this~-sectitony-—the-provisions-of-32-1-F3i-throagh-32-1+-¥85
retating-—to--cemmon-—trost--funds-—shatt--~applty-—--to---the
establraimment--and--matntenance- —of-common-trust—fonds—-under

thts-seettony Each_common_trust fund _established _hereunder

is__a__separate _and _distinct _entity _from__ihe fiduciary

relationships_participating in_the_fundas_ _No_ _fiduciarys _in

administering a _participating fiduciary relationships may pe

required_to_make_any apportionment or_allocation _between_the

principal__and__income__of _such _relationship different_from

that made for the common_trust fund. _No_such__participatinc

fiduciary relationship _or person_having an_interest in_the

relationship_may _have_or be considered to _have any ownarship

in_any _particular property of the common__trust _fund; but

each__participating _fiduciary _relationship__shall have A3

proportionate undivided interest in_the fund_and_its_income;

and_the_ownership of all _property of the common _trust _fund

shall _be_in_the_trustee of the fund."

NEW _SECTIONe Section 3. Affiliated defined. For
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vurposes of this parts two or moere banks or trust compinies
dare  affiliated if they are members of the same affiliated
Jgroucs within the meaning cf sectian 1504 of th= uUriten
States Internal Revenue (odee.

MEw_SECTION. Section 4. Limited application of
insurance law -- exemptione {l} Nothing 1n this part exempts
a common trust fund or any fiduciary thereaf Ffrom the
regquirements of TFitle 33 if such common trust funa or
fiduCiary i1s used for 1NSUrance purposese

(£) The establishment and maintenance of common trust
funds wunder this part are exempt from the provisions of
Title 30y chaptar 10

Section 5. Lodification instructione Sections 3 and 4
are intended to be codified as an integyral part of Title 32,
chapter 1y part 7s and the provisions of Title 324 chapter
i+ part Tsy apply to sections 3 and 4.

-end—
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