
HOUSE BILL NO. 277 

INTRODUCED BY SEIFERT, MUELLER, KANDUCH 1 

DAIL~, QUILICI 1 PAVLOVICH 

f3 'l REQUEST OF THE Dl>:l'lART~1£N'I' OF STA'fB f.;A:WS 

January 16, 1981 

January 17, 1921 

January 21, 19Bl 

January 30, 1981 

February ') 
~., 1981 

£o'ebruary 3, 1901 

ti'ebruary 4, 19131 

February 6, 1981 

Pebruary 7, 1981 

March 6, 1981 

March 9, 1981 

March 10, 1961 

March 12, 1901 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural Resources. 

Fiscal note requeste1. 

Fiscal note returned. 

Comm.ittce recommend bill 
do pass as am•ndod. Report 
adopted. 

Dill printed and place~ on 
l!lembers• desks. 

Secon~ reRdinq, do pasA. 

Correctly enqrossed. 

Third reading, p~ssed. 
Transmitted to Senate. 

lntro~lucc!d .<;~nd reforre-:l 
to Committe~ on Natural 
Hesources. 

Committee recommend hill 
be concurred in. Report 
;;'1.dopted. 

Second reading, pass 
consideration. 

Second readinq, bill concurred 
in. 

Third reading, concurr0d in. 
Ayes, 50; Noes, o. 



IN THE HOUSE 

March 13, 1981 

-2-

Returned from Senate. 
Concurred in. Sent to 
E'nrollinq. 

Reported correctly enrolled. 
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T!\TRCCUCFC 

BY 

A ~Ill FnR AN ACT (NTITlEC: "•N ACT TO PROVICE FOR CIVIL 

PtNALTI~S FOR VIOLATION ANC ENFGQCE~E~T fY TPF ~TTCP~EY 

(2~~qhl CF THE GP~N CUT ~JNI•G ACT; REDEALING SFCTION 

r-2-4-435." 
.\ 

~E IT ~NACTFD ~y T~l LEGISLATURE CF THE STATe ~F ~[~T-~A: 

Section lo Pen3lty enfcrce~ent. (1) A oerson whc 

viol~t~5 any of thP ?revisions of tnis part o~ rules adcrtec 

13 tner~under shall pay a civil oanalty of not less than 11nc 

14 cr •ore than $l,OOC for the violation and an soditicn?l 

1~ civil ~En~lty cf not l~ss than i!Gn or no~e ~h3n st,o~r fer 

1~ ~~ch ~ay durin~ ~hich a viclaticn continues, 3rld th~ pE;·~on 

17 ray ~e enjoine~ frn~ continuin] such violation as orcvided 

lJ in thi~ s~cticn. These pen~lti~s ~re recovcrablP in an 

1~ aLti~n tr0u<,ht in the nawe of thg state of Montana by the 

~u attcrn~y s~neral in t~e di~trict ccurt of t~q first juriici~l 

7 1 district of this state, in ard for the ccunty of lewis and 

22 tl~rK• cr in t~~ aistrlct court havin~ jurisdiction of t~e 

l! G&fcn~~nt. Pe~6l~y wcnoy shall b~ credited to the ~enDr~l 

24 fund. 

25 (2) Th~ attorn~y ~en2r~1 s~all, U?Or. the Tequ~st cf 
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the depart~~nt. sua for the recovery of t~e penalti2s 

prcvitec for in this sFction an~ ~ring an action fer a 

restrainin~ orJ~~r or a teffipcr~ry or peru=~nent injunction 

a9ai~st an cperatcr or other person viclatino or threateninq 

to violate an order adopted under this part. 

Section 2. Repeoler. Section 82-4-435, MCA, i 5 

ret::£.Jleti. 

Section 3. Codification instruction. Section 1 is 

intended to be cndified as an inteqral part of Title 62, 

chapter 4• part 4, and the provisions of Title 62, chapter 

4, part 4, ap~ly to sEction 1. 

-End-
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STATE OF MONTANA 
REQUEST NO. 144-81 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received .January 16 19 JU__, there is hereby submitted a Fiscal Note 

for. House Bill 277 pursuant to 1Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

House Bill 277 is an act to provide for civil penalties for violation and enforcement 
by the Attorney General of the open cut mining act. 

Assumption 

1. Assumes that Department of State Lands will continue present enforcement of act. 

2. Assumes that Department of Justice staff can handle the cases resulting from 
violation of the act with the present staff. 

Fiscal Impact 

None 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: /... l... I · ? f 
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HOUSE BILL NO. 277 

Approved by Committee 
on Natur8l Resources 

INTRODUCED BY SEIFERT, HUELLERt KANDUCHt 

DAILYt QUILICI, PAVLOVICH 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR CIVIL 

PEi~Ai.TIES FOR 'IIOLATION AND ENFORCEMENT BY THE ATTORNEY 

GENERAL OF THE OPEN CUT MINING ACT; REPEALING SECTION 

82-4-435 ... 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Penalty enforcement. (11 A person who 

violates any of the provisions of this part or rules adopted 

thereunder shall pay a civil penalty of not less than $100 

or more than SloOOO for the violation and an additional 

16 civil penalty of not less than S100 or more than SloOOO for 

17 each day during which a violation continues fOLLOWIN~_!Hf 

19 SERY!li_Q~OTICE_Qf_!!::!£-YIOhAT!ONt and the person may be 

19 enjoined from continuing such violation as provided in this 

20 section. These penalties are recoverable in an action 

Zl brought in the name of the state of Montana by the attorney 

22 ~eneral in ~~e-e~~~r~et-eeHrt-o~-tfte-~~r5~-jHe~e~e~-d~~~r~e~ 

23 e~-~"i~-~~e~e.-in-end-~er-~fte-eeH~y-e~-bewi~-end-Elerk•--er 

24 Tft the district court having jurisdiction of the defendant 

25 Q~-~!~~!UAL_AG~EEME~!__OF __ !~~~~!!i~ __ INVOLyEO, __ !~ _ _!HE 

HB 0277/02 

Q!jTR!fl_~Q~~!_QF TH£_fiRS!_~!CIAb_Q!~TR!f!• Penalty money 

2 shall be credited to the general fund. 

3 (2) Th~ attorney general shall, upon the request of 

4 the department, sue for the recovery of the penalties 

'i provided for in this section and bring an action for a 

6 restraining order or a temporary or permanent injunction 

1 against an operator or other person violating or threatening 

8 to violate an order adopted under this part. 

9 Section z. Repealer. Section 82-4-435, MCA, is 

10 repealed. 

11 Sect ion 3. Codification i nstr ucti on. Sect ion is 

12 intended to be codified as an integral part of Title 82 9 

13 chdpter 4• part 4o and the provisions of Title 82o chapter 

14 4t part 4o apply to section 1. 

-End-

SECOND R E A D I N G 
-2- HB 277 
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HuUSE BILL NO. 277 

INTRODUCED BY SEIFERT, MUELLER• KA~DUCH, 

DAILY, QUILICI, PAVLOVICH 

BY REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FQ~ CIVIL 

PE~ALTIES FOR VIOLATION AND ENFORCEMENT BY THE ATTORNEY 

GENERAL OF THE OPE~ CUT MINING ACT; REPEALING SECTIO~ 

B2-4-4jS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAN~: 

Section 1. Penalty enforcement. (1) A person who 

violates any of the provisions of this part or rules adopte~ 

thereunder shall pay a civil penalty of not less than $100 

or mor~ than !loOOO for the violation and an additional 

16 civil pPnalty of not less than SlOJ or more than !loOOO for 

17 each day during which a violation continues tQk~~!~~-!H~ 

l~ ifRYiCE_~E_~Ql!~£_Q~_ltl~_yiOLATION, and the person may be 

19 enJoine~ from continuin~ such violation as provided in this 

20 section. These ocnalties are recoverable in an action 

~~ brought in the na~e of the state of Montana by the attorney 

22 3 eneral in ~ft~-e+~t~+e~-ee~~~-e~-the-~~~~t-j~e+e+al-d+~t~+et 

23 of-tM+~-~t~tey-+n-ond-~o~-~he-eo~nty-of-tew~~-~nd-c+a~ky--o~ 

24 ~" th~ d1str1ct court having jur1saiction of the def~ndant 

25 Q~-~y~~!UAi_A~~~~~I~l __ OF __ !~E__£~~!~2--~VOLyEr, __ l~--!~: 
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Qldl~~l-~Q~~I_QE_l~£-~JRS!_d~QJCIA1_Ql2TR!f!. Penalty money 

shall be credited to the general fund. 

( 2) lh<? 

the department, 

attorney general 

sue for the 

shall, upon the request of 

recovery of the penalties 

prov1ded for in this section and bring an action for a 

restraining order or a temporary or permanent injunction 

against an operator or other person violating or threatening 

to violate an order adopted under this part. 

Section 2. Repealer. Section 82-4-435, MCAo is 

r-epo~?.aled. 

Section 3. Codification instruction. Section is 

intended to oe codified as an integral part of Title B2o 

chapter 4o part 4o and the provisions of Title B2o chapter 

4o part 4o apply to section lo 

-End-

T H I R D R E A D I N G 
-2- HB 277 
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HOUSE BILL NO. Z77 

INTRODUCED BY SEIFERT, MUELLER, KANDUCH, 

DAILYo QUILICit PAVLOVICH 

BY REQUEST Of THE DEPARTMENT OF STATE LANDS 

6 A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR CIVIL 

7 PENALTIES FOR VIOLATION AND ENFORCEMENT BY THE ATTORNEY 

6 GENERAL OF THE OPEN CUT MINING ACT; REPEALING SECTION 

q A2-4-435o MCA.• 

10 

ll BE If ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lZ Section 1. Penalty enforcement. (1) A person who 

13 violates any of the provisions of this part or rules adopted 

14 thereunder shall pay a civil penalty of not less than 5100 

15 or aore than 5loDOO for the violation and an additional 

16 civil penalty of not less than 5100 or •ore than 51.000 for 

17 each day during which a violation continues FOLLOWING THE 

18 SERVICE OF NOTICE OF THE VIOLATION, and the person .ay be 

19 enjoined froM continuing such violation as provided in this 

20 section. These penalties are recoverable in an action 

21 brought in the na.e of the state of Montana by the attorney 

22 general 1n ~he-d~~~~~e~-e&ti~~-~+-~e-+~P~~-j~~e~~~~~tP~e~ 

23 ef-~h~~-~~a~ey-~n-and-~OP-~~ee~y-of-~ew~~-end-E~ePk~--or 

24 tn the district court having jurisdiction of the defendant 

2'5 OR BY MUTUAL AGREEMEN! __ Qf __ THE PARTIES~VOL¥EO~-~ 

HB OZ77/02 

1 DISTRICT COURT OF THf FIRST~CIAL_Q!j!!l!l• Penalty aoney 

2 shall be credited to the general fund. 

3 

4 

(2) The attorney general shall• upon the request of 

the department, sue for the recovery of the penalties 

5 provided for in this section and bring an action for a 

6 restraining order or a teMporary or peraanent injunction 

1 against an operator or other person violating or threatening 

8 to violate an order adopted under this part. 

9 Section 2. Repealer. Section 82-4-435, MCAt is 

10 repealed. 

11 Section 3. Codification instruction. Section 1 is 

12 intended to be cOdified as an integral part of Title 82o 

13 chapter 4o part 4• and the provisions of Title 82, chapter 

14 4• part 4o apply to section 1. 

-End-

R E F E R E N C E B I L L 
-2- HB 2.77 


