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A BILL FOR AN ACT "AN ACT TO PERMIT PUBLICATION 

OF THE NAMES Of JUVENILE OFFENO~RS UNDER CERTAIN 

CIRCUMSTANCES; AH~NOING SECTION 41-5-521, ~CAe" 

BE IT ENACTED BY THE LEGISLATURE OF TH= STATE OF MONTANA: 

Section 1. Section 41-5-521, MCA, is amended to read: 

"41-5-521. Adjudicatory hearing. (1) Prior to any 

adjudicatory hearing, the court shall determine ~hether the 

youth admits or denies the offenses alleged in the ?9tition. 

If the youth denies all offenses alleged in the petition, 

the youth, his parent, guardian, or attorney may de~lldnc a 

jury trial on such contested offenses. In the absence of 

such oemand, a jury trial is waived. If the ycuth druoiAs 

offenses and admits others, the =ontested offenses Qay some 

bs dis~issed in the discretion of the youth court judge. The 

adjudic~tory he3ring shall be set im~ediat~ly and acc0rded a 

preferential ?riority. 

(2) An adjudicatory hearing shall be held tc determine 

~hether the contested offenses are sup~orted by proof beyond 

a reasonable doubt in cases involvin0 a youth alleged to be 

delin~uent or in need of su~ervision. If the hecring is 

before a jury, the jury's function shall b~ to determine 
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whether the youth committed the contested offenses. If the 

hearing is before the youth court judge without a jury, the 

judge shall make and record his findings on all issues. If 

the allegations of the petitions are not established at the 

hearing, the youth court shall dismiss the petition and 

discharge the youth from custody. 

(3) An adjudicatory hearing shall be recorded verbatim 

by whatever means the court considers appropriate. 

(4) The youth charged in a petition must be present at 

the hearing and, if brought from detention to the hearing, 

may not appear clothed in institutional clothing. 

(5) In a hearing on a petition under this section, the 

general public mey--~c~ ~1 be excluded except w~en-~he 

eeft~~-d~e~m+ne~-e-e+~sed-he~+n~-~e-be-+n-~he-yeH~h·~--bes~ 

+n~e~es~.. :t.b<U-tbi: -he.a.c..i.wl.-~all_luL~o-.io~a.:u:..s.-lltWl.aLt.b:e 

.xmttlU. 

Lll-bilLlu:~-iW.iWlka.t~-tg_b!L!ielilliiU~Lll._ __ ln_~ 

Qf_.5..UjleLy is i pn oo_tltP-QL~tiQL.P"a.i.iQJLU_w: 

..uu__l~.-i~s:~~~-of__aa__off.e.D~e i OYol vi n-'l-il.-Jle~lmliu::x 

Joss jo exo;ess of !~Q!LaruLfm: whjcb ~--ililllDWIL_.Ua.tltt.JlJ::t 

:2etl.<ilt):a __ lf the of.fe~ e_ha..d_ll.een_s:timllill.UsL.b¥-.iHLiH1lllh 

~ceeds Lx~i!L.t~stilt&.-~1~ 

(bl If, on the basis of a valid admission by a youth 

of the allegations cf the petition or after the hearing 

required by this section, a youth is found to be a 

-z- I N T R 0 D U C E D B I L L 

"'\:, ;;.f\3 
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1 delinquent youth or a youth in need of supervision, the 

2 court shall schedule a dispositional hearing under this 

3 chapter. 

4 (7) When a jury trial is required in a c~s~. it ~ay be 

5 ~eld before a jury selected as provided in Title 25, chapter 

6 1o part 2o and M.R.Civ.P •• Rule 47." 

-End-

-3-
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HOUSE ~Ill NO. 273 

Approved by Committee 
on Judiciary 

INTRODUCED BY METCALF, PISTORIA, R. MANNING, 

DONALOSONt HARPERt ROUSHt SPILKER, MA~KS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT PUeLICATION 

OF THE \lAMeS OF JUVENILE OFFENJERS UNDER CERTAI\1 

CIRCUMSTANLES; AMENDING SECTION 41-5-521t MCA." 

BE IT eNACTED SY THE LEGISLATURE OF THE STATE OF MUNTANA: 

Section l. Section 41-5-521, MCA, is amended to read: 

"41-5-521. Adjudicatory hearing. (1) Prior to any 

adJudicatory hearing, the court shall determine whether the 

youtn admits or denies the offenses alleged in the petition. 

If the youth denies all offenses alleged in the petition, 

the youtht his parent, guardian, or attorney may demand a 

jury trial on such contested offenses. In the absence of 

such demand. a jury trial is waived. If the youth denies 

some offenses and admits others, the contested offenses may 

oe dismissed in the discretion of the youth court JUdge. The 

adJUdicatory hearing shall be set immediately and accorded a 

preferential priority. 

( 2 J An adjudicatory hearing shall be held to determine 

whether the contested offenses are supported by proof beyond 

a reasonable doubt in cases involving a youth allegeo to be 

delinquent or in need of supervision. If the hearing is 
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before a jury, the jury's function shall be to determine 

whether the youth committed the contested offenses. If the 

hearing is before the youth court judge without a jury, the 

judge shall make and record his findings on all issues. If 

the alle~ations of the petitions are not established at the 

hearing, th~ you~h court shall dism1ss the petition and 

discharge the youth from custody. 

(3) An adjudicatory hearing shall be recorded verbatim 

by whatever means the court considers appropriate. 

(4) The youth charged in a petition must be present at 

the hearing and, if brought from detention to the hearing, 

may not appear clothed in institutional clothing. 

( 5) In a hearin] on a petition under this section, the 

general public may--net 1U2!! be excluded except w~en-the 

ee~~t-~ete~~ne~-a-e~e~ee-hee~tng-te-be-tn-the-ye~thL~--ee~t 

tnte~e~t• !hat_!~~~~~in~_shal!_Q~-2Q~~in_£21~-~her~~ 

:!2!!!.~.:. 

i21.__!:@.LlH~~!U!!li!!Sll£2!~sL.!.Q ... J~!LS!~l i n.9J!en!_ ~==tn-=nee-d 

gf-~~~!.±:tign 2~!.~Q-2~-~~_Q!_l2L2££2 s i 2n~ ~~ 

L2l __ l~-~~fUSEQ_Qf~Y~IN~_§QQIL!_INl~~~i_Q£flNfQ_~ 

45-.f=!Q.!i_DR 

tlHU ~-2S..S!!~~L2L2!!_ of !~1~ ±!!!.!!±"'tn;;J=~=!!~~!!±~t.I 

+e~=-tn==~~~~~=~!=!58~-e~~ !2~~i£~_!_he_~2~~~-1!2!!!!2~~ 

~E!lY~_if_!h~_Q!!~!!~~-bad __ be~~-E2~~ltted __ Qy _ _2~--Ej!!!t• 

~~~~Q1_l_y~~~i~thg~!atg_Q~i10nt_AS_1Q~~-AS_~~!_f~~~~l~~! 
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2 (6) If. on thebasisofavalidadmissionbyayouth 

3 of the allegations of the petition or after the hearing 

4 required by this section. a youth is found to be a 

5 delinquent youth or a youth in need of supervision. the 

6 court shall schedu1 e a disposition<~! hear,ng unoer this 

7 chapter. 

8 171 When a jury trial is required in a case. it may be 

9 held before a jury selected as provided in Title 25. chapter 

10 7. part 2. and M.R.Civ.P •• Rule 47.• 

-En~-

-3- HB 273 



~7th legislatu~e HB 0273/02 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

'5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HOUSE BILL NO. 273 

INTRODUCED BY METCALF, PISTORIA, R. HANNING, 

DONALDSON, HARPER, ROUSH, SPILKER, HARKS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PERMIT PUBLICATION 

OF THE NAMES OF JUVENILE OFFENDERS UNDER CERTAI~ 

CIRCUMSTANCES; AMENDING SECTION 41-5-521• HCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 41-5-521, HCA, is amended to read: 

"41-5-521. Adjudicatory hearing. (1) Prior to any 

adjudicato~y hearing, the court shall determine whethe~ the 

youth admits or denies the offenses alleged in the petition. 

If the youth denies all offenses alleged in the petition, 

the youth, his parent, guardian, or attorney may demand a 

jury t~ial on such contested offenses. In the absence of 

such demand, a jury trial is waived. If the youth denies 

some offenses and admits others, the contested offenses may 

be d1smissed in the discretion of the youth court judge. The 

adjudicatory hearing shall be set immediately and accorded a 

preferential priority. 

(2) An adjudicatory hearing shall be held to determine 

whether the contested offenses are supported by proof beyond 

a reasonable doubt in cases involving a youth allegea to be 

delinquent or in need of supervision. If the hearing is 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0273/02 

before a juryo the jury•s function shall be to determine 

whether the youth committed the contested offenses. If the 

hearing is before the youth court judge without a juryo the 

judge shall make and record his findings on all issues. If 

the allegations of the petitions are not established at the 

hearing, the youth court shall dismiss the petition and 

discharge the youth from custody. 

(3) An adjudicatory hearing shall be recorded verbatim 

by whateve~ means the court considers appropriate. 

(4) The youth charged in a petition must be present at 

the hearing and, if brought from detention to the hearingo 

may not appear clothed in institutional clothing. 

( 5) In a hearing on a petition under this sectiono the 

general public may--"et ihall be excluded except whe"-the 

eoa~t-dete~~~~-e-e~e~ed-ftee~~"g-te-be-~ft-the-yeath~~--ee~~ 

~"~e~e-s~.. !hat_th!L!:!!@ring_~!l be~!L~~-•here_~ 

.l2.!!!h: 

.L11-'12~~~d judi£21ed tQ..J!~_del in!J!!.~ !!r::=~"-=~ 

ef'-~ape~v~~i~ .Q!L1!!!2_QL_!!!.Q!.!L.2ri2L_~s i 2!lti !!~ 

~--IS_~~fUSEQ_Qf CAUSIN~_gQQll!_INJUB!_~~fflN~Q_lN 

45-£=10!i_OR 

~±1~1 is_~~g_.!!!_~n_Qffeni~ ±~~±v~~=~=~~~ie~y 

±~-i"==~~~e~~=!!!=~~a~=!!"d fQr whi~~-!he_~2xi~~-i!2!~1Qr~ 

~~l!Y2_lf_lhe_off~~-!:!ad_~~~f.Q~mitted__Qy_~~g~~ 

~~~~gi_l_~~L-i!Ll!:!~_i!at~_erlion,_AS_hQ~~-AS_~~y-~~£~~!~Br 
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2 lb) If, on the bas1s of a valid admission by a youth 

3 of the allegations of the petition or after the hearing 

4 required by this section, a youth is found to be a 

5 delinquent youth or a youth in need of supervision, the 

6 court shall schedule a dispositional hearing under this 

1 chapter. 

8 (71 When a jury trial is required in a case. it 111ay be 

9 held before a jury selected as provided in Title Z5, chapter 

10 7, part 2o and M.R.Civ.P., Rule 47.• 

-End-

-3- HB 213 


