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/} HOOSE ~HLL NO 272 // 

INTROOLICFD BY -/#~' i ,(;_.J/__.fJ:J!~ /2,6_~~;iJ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY 

TH~ LAWS RELATING TO THE POWER OF A DISTRICT SUPERINTENDE~T 

OF SCHQOLS OR A PRINCIPAL TO SUSPEND A PUPIL; A~ENOING 

SECTIP.NS 20-4-302, 20-4-403, Ai\0 20-5-2CJ2, MCA." 

~E IT i~ACTED BY THE LEGISLATURE OF THE ST~TE OF MONTANA: 

Section 1. Section 20-4-302, ~CA, is amended to read: 

"20-4-302. Power of teacher or principal over pupil~ 

undue punishment. (1) Any teacher or principal sh3ll havE 

th~ authority to hold any pupil to a strict accountability 

for any disorderly conduct in school, Jn the way to or from 

school • or during intermission or recess. Whenever 3 

pr inc i ;Jal shall daem it necessary to inflict corpcr~l 

punishment in order to maintain orderly conduct of ~ pupil, 

he shall administer such corporal punishment without undue 

anc;.:r 6-Pd only in th~ presence a-f a witness. i:':efor~~~ Jny 

corporal punishment is administered, the parent or 0uardi2n 

shall oe notified of the principal's int£ntion to so ?unisn 

~~~child; except that in case~ of open and fl3qro~t 

defionce of the teacher, principal, or of the outhority of 

the scnoGlt t~e ~eacher or principal way administer CQrporal 

punish~ent without giving such notice. 
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(2) Any teacher in a district not e~ploying a district 

superintendent or a principal of the school where the 

teac~er is assisned shall have the authority to suspend a 

pupil for good cause and to administer corporal punishment 

in the presence of a witness, without undue anger. Where 

~~ a district superintendent or a __ ~hgg1 principal is 

romplcy-~d, only he ~~.uwa:.lm~rui~-W:-W:in~ shall have 

the dUthority to suspend a pupil for good cause. Whenever a 

teacher suspends a pupil, he shall no~ify the trustees 

immediately or such action and t~e trustees shall meet as 

soon as practicable to consider the suspension action of the 

teachEr. 

(3) It shall be the duty of any teacher to report the 

truancy or incorrigibility of any oupil to the district 

superintendent, principal, or the trustees, whichever is 

app1ic3ble. 

(4) Any teach.:r or principal who shall m--1 treat or 

abuss any pupil by administering any undue or severe 

nuni sh.,ent shc.ll be deeme;j s;uilty of a !idS<ie:neenor "'''•'• u;:JOn 

conviction of such ~isdemeanor ~y a court of competent 

jurisciction, shall ba fined not ~ore tr3n Sloo.• 

Section 2. Section 20-4-403• ~c~, is an1ended tt, read: 

"20-4-403. B~~+@~ ~~~-aud_~Yti~ of principal. ~ 

!fhen~v~r the trustees of a district employ apd aoooi~lt ~ 

school orincipal but do not employ and appoint e jistrict 

-2-
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1 superintendent, such principal shall perforw the duties of a 

2 district SU?Brint~ndent as orcscribec in subsections (4)t 

3 (~), (6)t (7)t ano {S) of 20-4-402 and shall have c;eneral 

4 supervision of such school and the personnel assiqned to 

5 suer. school. 

6 {ZL-l.f graoted_aULb.Q£:14 by the Llil<lULa.f __ :tLu!i:t&~£-~ 

7 ~"".~<L-w:lru:lLUiL.in_jj~Ulk.Lti!-'l.t_.l1oe~~~o.tl-~j;.W..Cl!lt. 

8 a-district su~totendent_m~s~~~--!QL-_g.c~-~U!ie--A~ 

9 !LioUlLL-'lL~s.Q:Ul.cl._lltll.er:iL.tbLi1llO~l!i-em>il oyed unt.il 

10 .tb~.tees may_l:..CO..S.~iU:-lll.li1-!iU!i~.Lltu" 

11 Section 3. Section 20-5-202, MCA, is amended to read: 

12 •zo-5-202. Suspension and expulsion. As provided in 

13 20-4-302~ e"d 20-4-402o gng~-4-403t any pupil may be 

14 susp?nded by a teacher, superintendent, or princioal. The 

15 trustees of the district shall adopt a policy defining the 

16 authority and procedure to be used by a teacher, 

17 

1f' 

19 

superintendent, or principal in suspendins a 

define the clrcu~stances and procedures 

trustees may expel a pupil. Expulsion 

pupi 1 and to 

by which the 

shall be a 

20 disciplinary action available only to the trustees.• 

-end-
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HOUSE BILL NO. 272 

INTRODUCED BY ANDERSON, HANSON, B. BRuWN• HEMSTAO 

A tliLL FUR AN ACT t::NTITLEO: "AN ACT TO REVISE AND CLARIFY 

THE LA~S RELATING TO THE POwER OF A DISTRICT SUPERI~TENOENT 

OF SLHOOLS Ok A PRINCIPAL TO SUSPEND A PUPIL; AM~NDING 

SECTIONS 20-4-302, £Q=i=iQ£.!. 2D-4-<t03, AND 2()-5-202• MCA." 

BE IT ENACTED 3Y THE LEGISLATURE Of THE STAT~ JF MJ~TA~A: 

Section 1. Section 20-4-302, MCA, is amended to reaa: 

"20-4-302. Power of teacher or principal over pupils 

undue punishment. (11 Any teacher or principal shall have 

the authority to hold any ~upil to a strict ~ccountabil ity 

for any dis or<ler 1 y conduct 1n school, on t:he -.. a y to or from 

school • or during i ntermi ss ion or recess. Whenever a 

pr 1 nc i pal shall deem 1t necessary to inflict corporal 

punishment in oroer to maintain orderly conduct of a pupil, 

he ~hall administer such corporal punishment without undJ<;! 

anger and only in the presence of a witness. Before any 

corporal punishment is administered, the parent or jU~rdidn 

shall be notifteo of the princ1pal•s intention to so punish 

his child; except that in cases of open and fldgrant. 

defidnce of the tedchero principal, or of the authoricy of 

the $Chool, the tedcner or principal mdy admtnlster corporal 

punishment without qivtng such notice. 
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(2) Any teacher in a district not employing a district 

superintendent or a principal of the school where the 

tedcher is assignee shall have the authority to suspend a 

pupil for good cau~e and to administer corporal punish 111ent 

in the pre~ence of a witness. without undue anger. Where 

~it~~ a district ~uperintendent or ~-~chool principal IS 

employed, only fte .!;_he_~~ll!U:i~~l-2L-W:inciiti!! shall have 

the authority to suspend a pupil for good cause. ~henever a 

teacher suspends a pupil• he shall notify the trustees 

immediately of such action end-t~e-trd5tee~--~i'lall--meet--a~ 

~oon-e~-preet~eeble-ta-een~~eer-t~-sdspe"sron-aet~on-ef-t~ 

teaei'ler. 

131 It shall be the duty of any teacher to report the 

truancy or incorrigibility of any pupil to the district 

superintendent, principal, or the trustees. whichever is 

apr-licableo 

{ 'o) Any teacher or principal who shall maltreat or 

abuse any pupil by administering any undue or ~evere 

punishment shall be deemed guilty of a misdemeanor and, upon 

conviction of such misdemeanor by a court of competent 

jurisdiction. shall be fined not more than SlOu." 

~;fTIQ~_2. __ ~;fiiO~ __ fQ-4-i02o_MC~L_li_~~~~~~Q_IQ_~~ 

"20-4-402. Duties of district superintendent or county 

high school principal. The district superintendent or county 

nigh school prancipal shall be the executive officer of tne 

-2- HB 272 

SECOND R E A D I N G 



2 

3 

It 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

2Z 

23 

Zit 

25 

HB 0272/02 

trustees ando subject to the direction and control of the 

trustees. he shall: 

( 1) have general supervision of a 11 schools of 

district and the personnel employed by the district; 

(2) inplement and administer the poltcies of 

trustees of the district; 

(3) develop and recommend courses of instruction 

the trustees for thetr consideration and approvdl 

accordance wtth the provisions of 20-7-111; 

the 

the 

to 

in 

(ft) select all textbooks and submit such selections to 

the trustees for their approval in accordance with the 

provisions of 20-7-602; 

(51 select 

such selections 

all reference and library books and subnit 

to the trustees for the1r approval in 

accordance with provisions of 20-7-204; 

(61 have general supervision of all puptls of the 

district, enforce the compulsory attendance provisions of 

this titleo and have the authority to suspend for good cause 

any pupil of the district u"~*•-~e-trustees-•ay-eGnstder 

sue~-saspens*Oft; 

(7) report the cumulative pupil attendance and pupil 

absence of the di~trict and any other pupil information 

required by the report form prescribed by the superintendent 

of public instruction to the county superintendent or county 

superintendents when reporting for a joint district. 

-3- JiB 272 
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immediately after the conclusion of the school instructional 

year and before July 10; and 

(81 perforM any other duties in connection with the 

district as the trustees may prescribe.• 

Section 3. Section 20-4-403, HCAo is amended to read: 

"20-4-lt03. ea~Tes ~Q~~r~and_gyti~ of principal. ill 

Whenever the trustees of a district employ and appoint a 

school principal but oo not employ and appoint a district 

superintendent, such principal shall perfore the duties of a 

district superintendent as prescribed in subsecttons (4)• 

(5}o (6}o (l)o and (8) of 20-lt-402 and shall have g~neral 

supervision of such school and the personnel 

such school. 

assi':lned to 

~l--!f _ _g£~Ul~2--~~thQLi!Y~the bo2£g_Qf_1L~~~~~ 

~2~eLiU£~l-in-2-2li!Ll£1-l~-doe~_£~l~-~ug __ 2QQOiU1 

2__di~Li£1_~~Lln1~Q~Ul_-~2~---SYie2n2_f0£-92~£2Y~2~U¥ 

~i!_of_the~£~2Ql_~heL~1~2_eLinci~ _ _i~-~Q!~~eo __ ~u1ll 

the_1L~~~~~-£2n~i~~L-!b~~n~u~ft 

Section Ito Section 20-5-202, MCA. is a~nded to reao: 

"l0-5-202. Suspension and expulsion. As provided in 

20-4-302~ 8~d 20-~-lt02o ~QQ __ 2G-i=i2J2 any pupil may oe 

suspended by a teachero superintendent• or principal. The 

trustees of the district shall adopt a policy defining the 

authority and procedure to be used by a teacher, 

superintendent. or principal in suspending a pupil and to 

-4- HB 272 
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define the 

2 tr-ustees 

circumstances 

may expel a 

and pr-ocedures by 

pupil. Expulsion 

which 

shall 

3 disciplinary action available only to the trustees." 

-End-
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HOUSE BILL NC. 212 

INTRQOUCED BY ANOE~SON, HANSON, B. BROW~, HEM5TA0 

A SILL fOR AN ACT ENTITLED: "AN ACT Tu REVISE ANO (LAf.!IrY 

THE LA~S RELATING TO THE POWER OF A DISTRICT ~UPERI~TENOENT 

OF SCHOCLS OR A PRINCIPAL TO SUSPEND A PUPIL; AMEND! NG 

SFCTIONS !J-4-302, ~Q=~-42-f.! 20-4-4(13, ANO 2>5-202, MCA." 

Be IT f'<AC TEO SY THe tfGISLATURE: OF THE STAT~ OF ~ONlANA: 

St:?ctton 1 ... Section 20-4-302• MCA, is amended to read: 

.. 20-4-30 z. Power of teacher or pr inc i P•• l over f.>UP i Is 

undue punishment. (ll Any teacher or princ1pal shall have 

th~ autrJOrtty to h'll<J any pupi I to a strict dccountabi 1 ity 

fcor any d1soraerly conduct in school, on the way to or from 

school, or during tnte~mlsslon or recess. Whenev"" a 

pr 1 nc i pal shall deem it necessary to inflict corporJl 

,,.m, shm>,nt 1 n oroer to maintain order! y conduct of a !)Up 11, 

he shall ~dminister such corporal punishment without undue 

an~Pr ani only in the presence of a witness. Be for,• any 

corporal punishment is administered. the parent or guardian 

shall be notified Jf the princopa1's intention to so punish 

his child; except that in cases of upen and flagrant 

defiance of the teacher, principal, or of the c.uthority of 

thP school, the teacher or principal may adminiSter ~orpor~l 

punl.s.hm-e-nt without givtn~ such nottce. 
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( 2) Any teacher in a district not employing a oistrict 

sup~rlntendent or a principal of the school where the 

te<Jcher IS assigned shall have the authority to suspend a 

rJup i 1 for good cau>e and to administ~r corporal punishment 

in thf"' p res.Pnce of a wt t ness" wIthout undue anger. Where-

~i!~~~ a district supertntendent or Q_~chool principal ts 

emp I oyP"1' '>n I y 1'1<! !t_:lg_~~QgL!!}j;grg!g!}!_QLQL!D~if!~! shall have 

the 'luthor it y to suspend a pup i 1 for quod cause. Whenever a 

teacher suspends a pupil• he shall notify the trustees 

immediately of such action ~nd-~l'le-t~~~~f!e5-5h8+~-~et-~~ 

5een-a~-~~ae~~e~h+<!-te-een5tee~-tA<!-5H5~en5ten-oetten-e~-t~ 

t-~M~"~r- • 

( 3} It shall be the duty of any teacher to report the 

tru.-nc y or incorrisibility of any pupil to the district 

sup<>rintendent. principal, or the trustees, whichev'" 

appl ic<Jble. 

is 

(4) Any teacher or p r inc i pa 1 who ~hall maltreat or 

abu>e dny pupil by administering any undue or sever~ 

puni Shl11<' nt shal 1 be deemed gui It y of a misdemeanor and, upon 

corviction of ~uch misdemeanor by a court of competent 

JUrisdiction, ~hall tJe fined not more than UOQo" 

2f~!!Q~-~-~~~!!Q~-1Q=~=~22·-~f~~-l?-~~t~Q~!Q __ ~~~Q~ 

"Z'l-4-4J2. Out1es of district superintendent or ~ounty 

hi1h schocl princip~l. The district ~uperintendent or county 

hiqh scho::J! ;JruKipal shall be the ex~cutive officer vf th•• 

-2- H"' 211 
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trustees and, subject to the direction and control 

trustees, he shall: 

of the 

{ 1) have general supervision of all schools of the 

<Hstrict. and the personnel employed oy thl" district; 

(21 implement and aamini ster the poltctes of the 

tr~stees of the district; 

I 3 l develop and recommend courses of tnstructton to 

thP trustees for their consideratton and approval tn 

accordance with the provisions of LC-7-1!1; 

141 select all textbooks and submit such ~elections to 

tha trustees for their approval in 3CCOrddnC e .. l th thf> 

provisions of Z0-7-602; 

{ 5) select all reference and library books and suomtt 

such s<>lections to the trustees for their approval 1n 

accordance with provisions of Z0-7-204; 

(6} have general supervision of all puptls of th\.~ 

district. enforce the compulsory attQndance provision~ or 

this tttle, and have the authority to suspend tor ~ood causP 

any pupil of the district uft~~-~~--t~H~tees--~~y--~e"~*~e~ 

5~~~-5~5~en5*eft; 

(71 report the cumulative pupil attendcrnce ~nd pupil 

absence of the district and any other pupil inform.,tion 

required by the report form pr<>Scribed by the supertntendent 

of public instruction to the county superintendent or county 

superintendents when reportinq for a JOint <1tstrictt 

-3- H"; Z7? 
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immedidtely after the conclusion ot the ,-,chool instructton,ll 

ya~r an~ nefor~ July 10; and 

(B) perform any other duties in connection w1th th<> 

district as the trustees may prescribe. 1' 

Sect ion 3. S~ct ion 20-4-403, ~(A, is amended to r<>ad: 

"Z~'-'t-'tOJ. 9toH·e5 ~~~!!Q__.Qut.t~:!. of princlpdl. ill 

Whenev~r- the tru"otees of a district employ <>nd -"VJ'Otnt " 

school princioal but do not employ and appoinc a district 

superintend<>nt, such princtpal shall p<>rfarm th"' dutic~ of ,, 

'.1istrict suoerinte-ndent diS. pre-scrib-ed in sut:sections (4]• 

(5). ('=>It (7), and ('ll of 20-4-402 ~nd shall have qener.1l 

o;,uperv 1 s ion of 

such schoo 1. 

such school and th<> personn<>l asstyn<>~ to 

1~l __ !f_g£~~t"~-~~!hori!Y-QY-~~g_Q~2£~_of __ !rust~2L--2 

:!.£~Qg!__~r!~£.!.Q2!_!~_£_2~L~l-th2!~2~~-g~~!2~_2QQ_22Qoint 

~-Qi~!~l£!~2~~£iDigDQ~~!-~2~-~~~~~Q__fQ£ __ ~oo~ _ _£2~~~--~~~ 

Q~~!! __ Qf __ !~~-:!.£~22!_~her~_th~_QL!~£l2il-.t:!._~~£!Q~~1 ~~!~+ 

!!:!~ = !.!:~.! !!:~~ =~ ~=~~~2 "t"d ~ :r- tt!@-~!!~~!!~ 'i-O~ ~II 
Section 4. s~c t ion 20-5-202, MC A, is amended to read: 

"2f-5-ZOZ. Suspension and expulsion. As proviUeu an 

20-4-30?~ a"d 20-4-402, ~nd _ _fQ=i=~03, any pupil mc..y be 

suspended '>y a t<>acher, supertntendent, or ;:>rtncipal. The 

trustees of the district shall adopt a policy defin1ny the 

dUthority and procedure to be used by a teacher, 

supArintendent, or princtpal in suspending a pupi I and to 

-4- H-' 272 
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def1ne thP circumstances and procedures oy which thP 

2 trustees may ex~el a pup1lo Expulsion shall ~)i? a 

3 disciolinary action available only to the trustees.• 

-End-
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HOUSE Bill NO. 272 

INTRODUCED BY ANDERSON, HANSON• B. BROWN• HEMSTAD 

A Bill FOR AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY 

THE LAWS RELATING TO THE POWER OF A DISTRICT SUPERINTENDENT 

OF SCHOOLS OR A PRINCIPAL TO SUSPEND A PUPlt; AMENDING 

SECTIONS 20-~3D2o IQ-;-402• 2G-4-403o AND 20-5-202• MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 20-4-302, MCA. is aMended to read: 

"20-4-302. Power of teacher or principal over pupils 

undue punishment. (l) Any teacher or principal shall have 

~h~ authority to hold any pupil to a strict accountability 

for any disorderly conduct in school. on the way to or fro. 

school, or during intermission or recess. Whenever a 

principotl shall dee., it necessarl' to inflict corporal 

punishaent in order to naintain orderly conduct of a pupil• 

he shall adainister such corporal punishaent without undue 

anger and only in the presence of a witness. Before any 

corporal punishaent is adainisteredo the parent or guardian 

shall be notified of the principal•s intention to so punish 

his child; except that in cases of open and flagrant 

defiance of the teacher• principal• or of the authority of 

the school, the teacher or principal may adainister corporal 

punishment without giving such notice. 
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(2) Any teacher in a district not e•ploying a district 

superintendent or a principal of the school wnere the 

teacher is assigned shall have the authority to suspend a 

pupi 1 for good cause and to ad•inister corporal punish~t 

in the presence of a witness. without undue anger. Where 

eith~ a district superintendent or ~-1Sh22! principal is 

e•ployed, only he the superintenden! or principal shall have 

the authorit~ to suspend a pupil for good cause. Whenever a 

teacher suspends a pupil, he shall notify the trustees 

i.-ediately of such action end-~he-tr~tee~-~~~-~et-es 

soon-es-preet*eeele-to-e~~de?-~-~en~~on-eet+eft-0~~ 

~eeeher. 

(3) It shall be the duty of any teacher to report the 

truancy or incorrigibility of any pupil to the district 

superintendent, principal, or the trustees, Mhichever is 

applicable. 

(4) Any teacher or principal Mho shall Maltreat or 

abuse any pupil by administering any undue or severe 

punishment shall be deemed guilt~ of a •isdemeanor and, upon 

conviction of such •isde•eanor by a court of coapetent 

jurisdiction, shall be fined not aore than SlOO.• 

SECTIUN 2. SECTION 20-lt-401%_MCA, IS AMENDED TO READ: 

"20-4-402. Duties of district superintendent or county 

high school principal. The district superintendent or county 

high school principal shall be the executive officer of the 

-2- HB 272' 
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trustees and• subject to the direction and control of the 

trustees, he shall: 

(1t have general supervision of all schools of the 

district and the personnel employed by the district; 

(Zt impl~~nt and ad•inister the policies of the 

trustees of the district; 

(3) develop and recommend courses of instruction to 

the trustees for their considerat,on and approval in 

accordance with the provisions of 20-7-111; 

Cltt select all textbooks and sub•it such selections to 

the trustees for their approval in accordanc-e "ith the 

provisions of 20-7-602; 

(51 select all reference and library books and sub•it 

such selections to the trustees for their approval in 

accordance with provisions of 20-7-204; 

(61 have general supervision of all pupils of the 

districtr enforce the compulsory attendance provisions of 

this title. and have the authority to suspend for good cause 

any pupil of the district uft~f+-the--~~~~ees--•ay--eensf~ 

s~~-s~~sfen; 

(7) report the 

absence of the district 

cumulative pupil attendance and pupil 

and any other pupil infor.ation 

required by the report for• prescribed by the superintendent 

of public instruction to the county superintendent or county 

superintendents when reporting for a joint district. 
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iMmediately after the conclusion of the school instructional 

year and before July 10; and 

(61 perform any other duties in connection with the 

district as the trustees may prescribe." 

Section 3. Section 20-4-403• MCA• is amended to read: 

"20-lt-403. eu.,f@'§ Powers and _!!ut ill of principal. ill 

Whenever the trustees of a district eaploy and appoint a 

school principal but do not e•ploy and appoint a district 

superintendent, such principal shall perforM the duties of a 

district superintendent as prescribed in subsections l4)1 

(5)• (b)• (7)• and (8) of 20-lt-402 and shatl have general 

supervision of such school and the personnel assigned to 

such school. 

1£l__!f_granted authority b~he board of trustees~ 

sch22_l __ principal in a _!!istrjct that does ~212~ and appoint 

a district superintendent aay su~nd for good cause ~ 

pupil of the school where the principal is employed ~n~f4 

!~-~~~s~ee~-Mey-een~fde~-~~e-s~~~~eft.• 

s~ction 4• Section Z0-5-202• MCAo is a.ended to read: 

•20-5-202. Suspension and expulsion. As provided in 

ZG-4-302L eftd Z0-4-402t ~__lQ~QlL any pupil may be 

suspended by a teacher, superintendent, or principal. The 

trustees of the district shall adopt a policy defining the 

authority and procedure to be used by a teacher, 

superintendentr or principal in suspendinq a pupil and to 
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define the circu.stances and 

trustees aay expel a pupil. 

procedures 

Expulsion 
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by which the 

shall be a 

3 disciplinary action available only to the trustees.• 

-End-
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