HOUSE BILL nNO, 271

INTRODUCED 8Y THOFT, QUILICI, HARRINGTON

IR THE HOUSE

January 16, 1981 Introduced and referred to
Committee on State Administration.

Janvary 17, 1981 Piscal note requested.

January 22, 1981 Figsecal note returned.

January 28, 1981 Committee recommend bill do
pass as amended. Report adopted.

Januayy 29, 1981 #ill orinted and placed on
members' degks.

January 30, 1981 Sacond readina, do pass.

January 31, 1981 Correctly enarossed,

February <, 1981 Third reading, passed,

Transmitted to Senate.

IN THE SENATE

February 3, 1931 Introduced and referred to
Committee on Local Govaernnment,

daveh 9, 1981 Committee recommend bill be
concurraed in as amended,
Raport adopted.

“arch 11, 1981 Second readina, concurred in.
March 13, 1981 Third reading, «oncurred in
as amended, Avea, 47; Hoes, O.
N THE HOURE

March 14, 1981 Returned from Senate with
amendnonts,.



March 13, 1981 Second reading, amendments
concurred in.

March 20, 1981 Third reading, amendments
concurred in. Ayes, 92; lNoes, 0,
Sent to enrolling,

Revorted correctly enrolled.



4Tth Legislature

11

12

13

24

25

LC 0801701

HOUSE  e1iL NO. 2T
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p BILL FUGR AN ACT ENTITLED: MAN ACT PERMITTING AN ACTIVE
VOLUNTEER FIREFIGHTER WHO Jg’ PERMANENTLY AND  TOTALLY
DISASLED TO RECEIVE A PARTIAL PENSICN AT ANY  AGE  AND
PRIVIDING FOR MEDICAL REVIZH OF TAtE RECIPI=ZNT AND
CANCSLLATION AND REINSTATEMENT OF THE PENSION; AMENDING

SECTION 19-12-4ULle MCAW"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 19-12-401s MCAy is amended to read:
®j9-12-401e Eligibility for pension kenefitses In order

to qualify for participation in the volunteser firefighters®

pension plan under 19-12-404, a volunteer firefighter wust
meet each of the following requirementss:

{l) {a) To qualify for full participations = must
have completed 3 total of at least 20 years® service as an
sctive volunteer firefighter and as an zctive mepbar of 3
quatified volunteer fire company.

() If a firefighter is prevented from completing at
least 20 years® service by dissclution or discontinuuance of
his volunteer Ffire companys rersonal relocation <due to
transfer or Yoss of smployments personalt Jdisabilitys or 20y

other factor beyond his reasonable contrecly he may aqualify
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for partiel participation if he has completed at least 10
years' services In that events he is eligible for only a
proportion of tha benefits srecified in 17-12-404,
determinad by multiplying the benefits vy a fracticne the
numerator of which is tne number of years of active service
completed and the denominator of which is 20.

{c) The years of active service are cumulative and
need not be continuouse The service need not be acquired
witn one single fire company but may be a total of separate
perioos of active service with different fire companies in
different fire districtse

(d} Effective March ls 1965y the annual period of
service for the purpose of this chapter is ths fiscal yeare.
No fractiongl part of any year may count toward the sszarvice
requirements and tc receive credit for any particular yeare
a volunteer firefighter must serve with one particslar
volunteer fire company throuchout that entire fi c21 year.

(2) La) Lxcept as provided in subsection (2)(a3s He he
iust Have attained the age of 55y but he need not e an
active voluntaer firefighter or zn active member of any
volunteer fire company wh2n he reaches that agee

L) _1f 20 active memper of 2 _volunieer _fire _company
wies2 _injury. _from _apny cause resulis in. 23 permagents iokal
disapility _as__gefiped _jin 32-71-115(13) __gualifies. _for

benefits _under subscction (1)(L}s he is_=ligible 1o recoive
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a_partial pensioc regardless of his ages

{2) During each of the vyears for which he claims
credit under subsection ({1)s he must have conpleted s
mintmem of 3C hours of instruction in mattsers partaining to
firefighting under a oprogram formulated and supervised by
the chief or foreman of his volunteer fire companye.

4} Effective July 1y 1965y no volunteer firefighter
may receive credit for any year of m2wbarship in a vcolunteer
fire company unlesss throughout the year:

ta} the company maintained firefighting egquipment in
serviceable condition of a value of $2+500 or more; and

(b) the company or the firo district served hy it was
rated in «class Ss 69 Te 8¢y 99 or 13 by the board of fire
underwriters for the purpose of fire insurance preanium
ratese

{5y He must have ceased to be an active member of any
volunteer fire companys and if hs applies fer and receives
pension benefits hereundery he will npot thereafter be
2ligible to beccme an active membzr of any voluntesr fire
company."

NES _SECTIONs Section 2. Medical raview of certain
disability retirecse The board may require the racipient of
a partial pensicen resulting from a parmanenty total
disability tc undergo periodic nedicat examinationse The

examinations must be made by a physician or surgecn at the
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recizient®s residence or ancther place wutually agreed cona
Upon the basis of the eoxaminztiony tae ooard 50210
datermines by reason of physical or mrental capacitys whether
the recipient remeins permanently and totally disasled.

MW _SECTIDNG Section 3. Cancellation ant
reinstatement of certain pensionse {1} The Hoard may cancel
a recipient®s partial pension resulting froy a permanants
total disability ifs:

{a) thz board determines that the racipient is nc
longer permanently and totally disabled as provided in
[section 2]3

(b} the recipient refuses to submit to a medical
examination under {section 2]i or

(c) the recipient engagas in a gainful cccupation
during the previous year and the compensaticn earnsd oty nir
in that year exceeds $59500a

(2} The cancellation of a pension under this saction
does not prejudice any right of =& firefighter to cther
pension benefits payable under the Volunteer Firefighters®
Compansation Acte

{3) If a former recipient®s earnings in any year sfter
the cancellation of his fension under subsecticn {(1)({c) =2rz
Tess than $545C0s Nis pension must be reinstated.

Saction 4e Codification instructione Sactions 2 and 2

are intended to be codified as an integral sart of Title 13,

—4-
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chapter 12¢ part 4e and the provisions of Titla 19+ chapter
129 apply to sections 2 and 3e

-End-
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STATE OF MONTANA
REQUEST NO. __143-81

FISCAL NOTE
Form BD-15

In compliance with a written request received ____January 19 , 19 81 __ , there is hereby submitted a Fiscal Note
for . House Bill 271 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

Description of Proposed Legislation

This bill provides for a disability retirement allowance to ba paid to an active
volunteer fireman who becomes totally and permanently disabled. Also provides for
review of the disability and céncellation of allowances.

Fiscal Impact

The number of volunteers that will become totally and permanently disabled cannot
be determined. This will cause some fiscal impact; however, it cannot be calculated

Comment

Whatever cost associated with this measure will be nullified by the fact that the
benefit payments cannot exceed 95% of the previous year's growth which guarantees a
growth of 5% a year to the fund. If there 1s not sufficient growth in the fund to pay the
maximum benefits, then all benefits are reduced proportionately. Therefore, the fiscal
impact would be to the benefit recipients as a whole if reduced benefits were required.

@augbmi.q

BUDGET D{RECTOR
Office of Budget and Program Planning

pate: ) =2 |- €I
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Approved by Committee
on State AdminAstration

HOUSE BILL NO. 271

INTRODUCED BY THOFTs QUILICIs HARRINGTON

A BILL FOR AN ACT ENTITLED: "AN ACT PERMITTING AN ACTIVE
VOLUNTEER FIREFIGHTER WHO IS PERMANENTLY AND TOTALLY

DISABLED FROM_A_DUTY-RELATED INJURY TO RECEIVE A PARTIAL

PENSION AT ANY AGE ANO PROVIDING FOR MEDICAL REVIEW OF THE
RECIPIENT AMD CANCELLATION AND REINSTATEMENT OF THE PENSILON:

AMENDING SECTION 19-12-401s MCAG™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section l. Section 19-12-40ls MCAy is amended to read:
"19-12-401. EVigibility for pension benefits. In order

>to qualify for participation in the volunteer firefighters?®

pension plan under 19-12-404y a volunteer firefighter must
meet each of the following requirements:

{1) (a}) To qualify for full participations he must
have completed a total of at least 20 years® service as an
active volunteer firefighter and as an active member of a
qualified wvolunteer Fire companye.

{p} If a firefighter is prevented from completing at
least 20 years' service by dissolution or discontinuance of
his wvolunteer fire companys personal relocation due to
transfer or loss of employments personal disabilitys or any

other factor beyond his reasonable controls he may qualify
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for partial participation if he has completed at least 10
years" servicee. In that events he is eligible for only a
proportion of the benefits specified in 19-12-404.
determined by multiplying the benefits by a fractions the
numerator of which is the number of years of active service
completed and the dencominator of which is 20

{c) The vyears of active service are cumuiative and

need not be continuous. The service need not be Jacquired

‘with one single fire company but may be a total of separate

periods of active service with different fire companies in
different fire districtse

{d) Effective March 1s 1965+ the annual period of
service for the purpose of this chapter is the fiscal vyear.
No Fractional part of ény year may count toward the service
requirementy and to receive credit for any particular years
a wvolunteer firefighter must serve with one particular
volunteer fire company throughout that entire fiscal yeare

{2) {38} Except_as _provided_in_subsection_[2}{b}s He he

must have attained the age of 55 but he need not be an
active volunteer firefighter or an active member of any
volunteer fire company when he reaches that age.

(b) If_ an_  active_member of a volunteer_fire company

ahose DUTY-RELATED injury £rom-—any--cesse results in__a

permanents_ _total disability as defined in 39-71-116(13)

gualifies For benefits_ _under subsection {(l)l(bjs_ he is

—-2- HE 271
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eligible to _receive_a_partial pension_regardless of his adgee

{3} During each of the vyears for which he claims
credit under subsection {l)s he must have complated a
minimum of 30 hours of instruction in matters pertaintng to
firefighting under a program formulated and supervised by
the chief or foreman of his volunteer fire companye

{4) Effective July 1, 1965+ no volunteer firefighter
may receive cradit for any year of membership in a volunteer
fire company unltesses throughout the year:

(a) the company maintained firefighting equipment in
serviceable condition of a value of $2,500 or more; and

{b) the company or the fire district served by it was
rated in class Ss Se¢ 7+ B+ 99 or 10 by the btoard of fire
underwriters for the purpose of fire insurance premium
rates.

{5) He must have ceased to be an active aember of any
volunteer fire companys and if he applies for and receives
pension benefits hereunders he will not thereafter be
eligible to become an active member of any volunteer fire
companyas"

NEW_SECTIONe Section 2. Medical review of certain
disability retirees. The board may require the recipient of
a partial pension resulting from a permanents total
disability to wundergo periodic medical examinations. The

examinations must be made by a physician or surgeon at the
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recipient's residence or another place mutually acreed one
Upon the basis of the examinations the board shall
determines by reason of physical or mental capacitye whether
the recipient remains permanently and totally gisaplted.

NEW _SECTION. Section 3. Cancellation ang
reinstatement of certain pensionss {1} The board may ya2ncel
a rectpient®s parti1al pension resulting from a permanent,
total disability if:

{3) the board determines that the recioient 15 0o
longer permancently and totally disabled as provided in
{section 2];

{b} the recipient refuses to submit to 3 medical
examination under [Section 2}; or

(¢} the recipient engages in a gainful occupation
during the previous year and the compensation earned by him
in that year exceeds $5+50C.

{2) The cancelrdtioﬁ of a pension under this saection
goes not prejudice any right of a firefighter to other
pension benefits payable under the Yolunteer Firefighters®
Compensation Acta

(3) If a former recipient®s earnings in any yedar after
the cancellation of his pension under subsection {(ly{c) are
less than 354500+ his pension must be reinstatede.

Sectioun 4. Codification instructions Sections 2 and 3

are intended to be codified as an integral part of Title 19

- 4= HB 2T1
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1 chapter 12+ part 4y and the provisions of Title 19+ chapter
2 12y apply to sections 2 and 3.
-End-
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HOUSE BILL NO. 271

INTRODUCED BY THOFTs QUILICTs HARRINGTON

A BILL FOR AN ACT ENTITLED: *“AN ACT PERMITTING AN ACTIVE
VOLUNTESR FIREFIGHTER WHO IS PERMANENTLY AND  TOTALLY

DISABLED FROM_A DUTY-RELATED INJURY TO RECEIVE A PARTIAL

PENSION AT ANY AGE AND PROVIDING FOR MEDICAL REVIEW OF THE

RECIPIENT AND CANCELLATION AND REINSTATEMENT OF THE PENSION;

AMENDING SECTION 19-12-401s HCAL"

BE IT ENACTED B8Y THE LEGISLATURE DF THE STATE OF MONTANA:

Section l. Section 19-172-401e MCAs i; amended to read:

" 19-12-401l. Eligibility for pension bemefits. In order
to-qualify for participation in the volunteer Firefighters®
pension plan under 19-12-404, a volunteer firefighter must
meet each of the following requirements:

(1) {(a) To gualify for full participations he must
have completed a total of at least 20 years' service as an
active volunteer firefighter and as an active member of a
qualified volunteer fire company.

{py If a firefighter is prevented from completing at
least 20 years' service by dissolution or discontinuance of
his wvolunteer fire companys personal relocation due to
transfer or loss of employments personal disabilitys or any

other factor beyond his reasonable controls he may qualify
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for partial participation if he has completed at Teast 10
years® services In that eventsy he is eligible for only a3
proportion of the benefits specified in 19-12-404+
determined by multiplying the benefits by a fractions the
numerator of which is the number of years of active service
completed and the denominator of which is 20.

{c) The vyears of active service are cumulative and
nesd not be continuouss. The service need not be acquired
with one singie fire company but may be a total of separate
periods of active service with different fire companies in
different fire districtss.

{d) Effective March 1is 1965+ the annual period of
service for the purpose of this chapter is the fiscal vyeare
No fractional part of any year may count toward the service
requirements and to receive credit for any particular vyears
a volunteer firefighter must serve with one particular
volunteer fire company throughout that entire fiscal yeare

{2} (o) Except as provided in_subsection {2)}ib}s He he

must have attained the age of 55y but he need not be an
active volunteer firefighter or an active member of any
volunteer fire company when he reaches that age.

(b If an_ _active member of a volunteer fire company

whose DUTY-RELATED injury freoem--any--coagse results in_ a

permanenty total disability as defined _in 39-7T1-116(13)

qualifies for benefits under_ subsection_ ({1}{b)sr he is

-2- HE 271
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eligible_to_receive o _partial pension_regardless of _his_ageas

{3} GCuring each of the vyears for which he claims
credit under subsection {1l)s "he must have completed a
minimunm of 30 hours of instruction in matters pertaining to
firefighting under & program formulated and supervised by
the chief or foreman of his volunteer fire company.

(4} Effective July 1. 1965+ no volunteer firafighter
may receive cradit for any year of membership in a volunteer
fire company unlesss throughout the year:

(a) the company maintained firefighting equipment in
serviceable condition of a vatue of $2+500 or more; and

(b)) the company or the fire district served by it was
rated in class 5y 6¢ 7s He 99 or 10 by the board of fire
underwriters for the purpose of fire insurance premium
ratese

{5) we muét have ceased to be an active weaber of any
volunteer fire companys and if he applies for and receives
pension benefits hereundersy he will not thereafter be
eligible to Dpecome an active member of any volunteer fire
companye™

NEW_SECTIONe Section 2. Medical review of certain
disability retireess The board may reqguire the recipient of
a partial pension resulting from a permanentys total
disability to wundergo periodic medical examinations. The

examinations must be made by a physician or surgeon at the

-3 HB 271
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recipient's residence or another place mutually agreed one
Upon the basis of the examinations the board shall
determines by reason of physical or mental capacitys whether
the recipient remains permanently and totally disabled.

MNEW_SECTIOMN. Section 3. Cancellation and
reinstatement of cervain pensionse (1} The board may cancel
a recipient's partial pension resulting from a permanents
total disabilicy if:

(a) the board getermjnes that the recipient is no
longer permanently and totally disabled as provided in
{section 23

(b} the recipient refuses t0 submit to a medical
examination under [section 2}; or

{c) the recipient engages in a gainful occupation
during the previous year and the compensation earned by him
11 that year exceeds £5+50C.

(2] The Cdnéeilation of a pension under this section
does not prejudice any right of a firefighter to other
pension benefits payable under the volunteer Firefighters®
Compensation Acte

(3) If a former recipient's earnings in any year after
the cancellation of his pension under subsection (1l}{c) are
less than $5+500¢ his pension must be reinstatedes

Section 4. Codification instruction. Sections 2 and 3

are intended to be codified as an integral part of Title 19,

-—f— HE 271
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1 chapter 12+ part 4y and the provisions of Fitle 19, chapter
2 12+ apply to sections 2 and e
~End-
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1 HOUSE BILL NOe 271 1 for partial participation if he has completed at least 10
2 INTRODUCED BY THOFT, QUILICIs HARRINGTON 2 years' servicee. In that events he is eligible for only a
3 3 proportion of the benefits specified in 19-12-404,
4 A BILL FOR AN ACT ENTITLED: ™AN ACT PERMITTING AN ACTIVE 4  determined by multiplying the benefits by a fractions the
5 VOLUNTEER FIREFIGHTER WHO IS PERMANENTLY AND TOTALLY S numerator of which is the number of years of active service
6 DISABLED FROM A DUTY-RELATED_INJURY TO RECEIVE A PARTIAL 6 completed and the denominator of which is 20.

7 PENSION AT ANY AGE AND PROVIDING FOR MEDICAL REVIEW OF THE ) 7 {c) The years of active service are cumulative and
8 RECIPIENT AND CANCELLATION AND REINSTATEMENT OF THE PENSION; 8 need not be continuous. The service need not be acquired
q AMENDING SECTION 19-12-401ls MCA™ 9 with one single fire company but may be a total of separate

10 10 periods of active service with different fire companies in

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: i1 different fire districts.

12 Section 1. Section 19-12-401, MCAs is amended to read: 12 td) Effective March 1s 1965, the annual period of

13 "19-12-401l. Eligibility fFor penasion benefitse In order 13 service for the purpose of this chapter is the fiscal year.

14 to qualify for participation in the volunteer firefighters® 14 No fractional part of any year may count toward the service
15 pension pltan wunder 19-12-404¢ a volunteer firefighter must 15 requirementy and to receive credit for any particular vyear,
16 meet each of the following requirements: 16 a volunteer firefighter must serve with one particular

17 (1 {a) To qualify for full participations he must 17 volunteer fire company throughout that entire fiscal year.
i8 have completed a total of at least 20 years' service as an i8 {2) {a) Except as provided in_subsection {2)(bj» He he

19 active volunteer firefighter and as an active member of a 19 must have attained the age of 55 but he need not be an

20 qualified volunteer fire company. 20 active volunteer firefighter or an active member of any

21 {b) ifF a firefighter is prevented from completing at 21 volunteer fire company when he reaches that age.

22 Jeast 20 years' service by dissolution or discontinuance of 22 {b) _#f-an AN active member of a volunteer fire company

23 his wvolunteer Ffire companys personal relocation due to 23 whose DUTY-RELATEG injury froe-——-eny--ecause results _in a

24 transfer or loss of employments personat disabilitys or any 24 permanenty total disability as_ defined _in__39-71-116413)

25 other factor beyond his reasonable controle he may qualify 25 gualtifies--for--benefits--under-~subsection—titibiv-—he is

-2~ HB 271
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eligible to receive_a _partial pension_regardless of his_agew

CALCULATED AS FOLLOWS:

11} FOR_A_MEMBER WITH LESS THAN 1D _YEARS OF SERVICEy A

PENSION_CALCULATED AS_PROVIOED IN SUBSECTION {1}(B)} IN WHICH

THE _NUMERATOR EQUALS 10; OR

{1F) FOR A MEMBER WITH_10 YEARS OR_MORE OF SERVICEs A

PENSION CALCULATED AS PROVIDED IN SUBSECTION {1)(B}.

{3) DOuring each of the vyears for which he claims
credit under subsection (1l)s be must have completed a
minimum of 30 hours of instruction in matters pertaining to
firefighting under a program formulated and supervised by
the chief or foreman of his volunteer fire companye

(4) EFffective July 1y 1965y no volunteer firefighter
may receive credit for any year of membership in a volunteer
fire company unlesss throughout the year:

{a) the company maintained firefighting equipment in
serviceable condition of a value of $2+500 or more; and

{b) the company or the fire district served by it was
rated in class 5 6+ T+ By 9y or 10 by the board of fire
underwriters for the purpose of fire insurance premium
ratese

{5) He must have ceased to be an active member of any
volunteer fire companys and if he applies for and receives
pension benefits hereunders he will not thereafter be

eligible to become an active member of any volunteer fire

-3 HE 271
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companye™

NEW_SECTIONs Section 2. Medical vreview of certain
disability retirees. The board may require the recipient of
a partial pension resulting from a permanents total
disability to wundergo periodic medical examinationse The
examinations must be made by a physician or surgeon at the
recipient®s residence or another place mutually agreed ons.
Upon the basis of the examinations the board shall
determines by reason of physical or mental capacitys whether
the recipient remains permanently and totally disabled.

NEW_SECTION. Section 3. Cancellation and
reinstatement of certain pensionse (1) The board may cancel
3 reciptent®s partial pension resutting from a permanentys
toral disability f:

{a) the board determines that the recipient is no
longer permanantly and totally disabled as provided in
[section 2]3

{by the recipient refuses to submit to & wmedijcal
examination under [section 2]; or

{c} the recipient engages in a gainful occupation
during the previous year and the compensation earned by him
in that year exceeds $5¢5004

{2} The cancellation of a peasion under this section
does not prejudice any right of a firefighter to other

pension benefits payable under the Yolunteer Firefighters®

-G HB 271
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Compensation Acte

{3) If a former recipient's earnings in any year after
the cancellation of his pension under subsection (l)[c) are
less than $5¢500¢ his pension must be reinstatede.

Sectjon 4. Codification instruction. Sections 2 and 3
are intended to be codified as an integral part of Title 19
chapter 12+ part 4s and the provisions of Title 19¢ chapter

12+ apply to sections 2 and 3.

-End-
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March 9, 1981

SENATE STANDING COMMITTEE REPORT
(Local Government)

That House Bill No. 271 be amended as follows:

1. Page 2, line 22.
Following: " (b)"
Strike: "If an"
Insert: "éﬂ"

2. ‘Page 2, line 25.
Following: line 24
Strike: "qualifies for benefits under subsection (1) (b), he"

3. Page 3, line 1.

Following: "age"

Strike: "."

Insert: "calculated as follows:
(i) for a member with less than 10 yvears of service, a pension
calculated as provided in subsection (1) (b) in which the numerator
equals 10; or

(ii) for a member with 10 years or more of service, a pension
calculated as provided in subsection (1) (b)."



