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1 _j:/j).LL5..£ BILL NO. :J.ffj_ ~ 

2 , r~Rr/1[0 BY til~-~~ !J_;;:,~~-.. ~ 
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5 LAW CONCERNING THE ADMINISTRATION OF IRRIGATION DISTRICTS; 
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REMOVING THE MONETARY LIMITS ON CERTAIN LEVIES; RAISING THE 

COMPENSATION AND EXPENSE ALLOWANCES OF CERTAIN BOA~O 

MEMBERS; PROVIDING THAT VACANCIES BE FILLED UNTIL THE NEXT 

ELECTION; PROVIDING THAT DOCUMENTS BE FILED IH THE COUNTY 

' WHEREIN THE OFFICE OF THE BOARD IS LOCATED; RAISING MINI~U~ 

CONTRACT AMOUNT FOR WHICH BOARD MUST HAVE PRIOR TITLtHOLDER 

APPROVAL; REMOVING THE REQUIREMENT THAT ALL IRRIGATION WORKS 

BE DONE BY CONTRACT; AMENDING SECTIONS 85-7-205, 85-7-306, 

35-7-1505, 85-7-1613t 85-7-1703t 85-7-1713t 85-7-1904t AND 

85-7-1941, HCA." 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1· Section 85-7-205, MCA, is a~ended to read: 

n85-7-205. Outy of trustees, levy, and indebtedness. 

The board of trustees may develop the source of supply; 

clean, improve, and develop the channel of the stream; and 

do and perfor~ other work on the main distributing system as 

will be beneficial to the better distribution of the waters 

of the decreed water ri9ht streamy-btt~-fn-no--ee~e ana may 

~he--eeerdy--te cover the expenses of such worky ~ levy ~e 
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exeeed-r5-een~~-per-eere-+n-eny-one-yee~. Whenever waters of 

the stream under the irrigation district created by this 

part are com~ingleo with other waters or it is difficult to 

determine how many acres are irrigable by the water rights 

held in the stream, the acre basis of levy shall be 

determined by the number of cubic feet of water per second 

owned by such party or parties at the rate of .025 cubic 

feet of water per second to the acre. The board may not 

issue bonds or incur any indebtedness other than warrant 

indebtedness under the limitations imposed by law.• 

Section 2. Section 85-7-306, MCAt is amended to read: 

•as-7-306. Development of water supply l--i-WI+~en 

levy for expenses. The board of commissioners of such 

irrigation district shall have authority to develop the 

source of supply and increase the means of distribution of 

water to the end that all owners of water rights under ~e+e 

~b~ system shall receive the amount of water whi~h can be 

beneficially used upon their lands within the district. ~e~ 

•ore-th~-•~-per-eere-~he++-be-+evfed Ib~--~Lu__m~le~ 

against each irriqable acre of land in the district +n-eny 

ene-yeer on account of administrative expensHs, cost of 

maintenance and repairs, development of water supply, or 

enlargement of distribution facilities." 

Section 3. Section 85-7-1505, MeA, is amended to read: 

•85-7-1505. Compensation and expenses of 

-z- I N T R 0 D U C E D B I L L 
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commissioners. The commissioners, when sitting as a board or 

when engaged in the business of the district, sfta++-@eeh 

~@ee+Y@-en-e~oHn~-ne~-~e-@~e@ed-$~9-e-dey-~o~--s@~~+e@s gLe 

~D1itl~ _ _tg __ ~Q~D~~ti~--1QL-bQ~-me•~a~-WLQxid~C-Lo 

Z~l2=1Z!--an2-_tg__~lmhursement _f2t--tL~~1--~XR~---as 

~CQ~id~d__in--Z=lD=2Ql __ tbLQYgb--Z~=203~ andy-+n-edd+~+on 

~he~e~ey Lac their necessary expenses +n-e~~end+n~--mee~+ng~ 

e~ when otherwise engased on district ousiness, including 

premiums on qualifying bonds and any other bonds required of 

them in connection with their officey-p~ew+ded-sHeh~--ILaxel 

gog ather necessQL¥ expenses end--p~--d+e•--e~e cu~ 

approved by a unanimous vote of the boardy--end--e--m++eege 

e++cwenee--e~-y~-een~s-e-m++e-+n-e~~@nd+ng-bee~d-m@e~+ngs-c~ 

when-@ngeged-+n-~he-bas+n@ss-e~-~he-+~~+gs~+en-d+s~~+e~.· 

Section 4o Section 85-7-1613, ~CA, is ~mended to read: 

•85-7-1613. Board of control -- per diem and expenses. 

The members of the board of control, when sitting as a board 

QC when eo~-in-tbe business of_tn~24Ld• ~he++--~@ee+~e 

~--se~w+e~--n~-~e--e~eeed--~r5--p@~-dey ~e entit~ 

S:.Q~~-LaL_.boauLmu~-.a.s-m.l!id.ed_io _ _z=.ll= 12!t and 

tg_uJ.mtw~llleJlt_fgc tr axel ex pen ~--llUl~.ll_lfl_,-1 B-501 

t~b--Z=18-503t andy--+n--edd+~+en--~here~cy fC:L their 

necessary expenses +n-e~~end+ng-me~+n~e~--when--e~e~w+se 

enge~-+n-bee~-c~-eent~e+-ba~+ness.• 

Section 5. Section 85-7-1703, ~CA, is amended to read: 

-3-
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"85-7-1703. Vacancies among co~missioners. In ca~e of 

a vacancy in the boar~ of commissioners, fro~ any cause, 

such vacancy shall be filled ~c~-~fte-~em~+nde~-c~-~"e-~er~ 

uotiL.tlle_nut._z:~_w:_~r;:ial~UiQO by appo i ntmen1: by 

the judge of the district court of the county ;n which th~ 

division or major portion thereof is situated. The appointee 

shall be an owner of land within the district, shall be a 

resident of the county in which the division of the district 

(or some portion of the division for ~hich such co~missioner 

is so elected) is situated, and shall hold office until his 

successor is elected and qualified.• 

Section 6o Section 85-7-1713, MCAo is amended to read: 

"85-7-1713. ~here documents to be filed and 

proceedings to be held. Where the lands of a district 1 ie 

within more than one county, all petitions, papers, 

documents, or other instruments shall be filed and 

proceedings had in the county ecn~e+n+ng-~ft@-~~@e~e~-pe~~+en 

~--~e+d--d~+e~ ifl~b_ tbe offjr;:e Qf _the_bQg~ 

~~.bli~·· 

Section 7o Section 85-7-1904• HCA, is amended to read: 

•ss-7-1904. Acquisition of water and waterworks by 

board. (1) The board shall have power and authority to: 

(a) appropriate water in the name of the district; 

(b) acquire by purchase, leaseo or contract water and 

water rights; additional waters and supplies of water; 

-4-
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canals, reservoirso dams, and other works already 

constructed or in the course of construction; and 

(c) acoui re by purchase, lease, contract, 

condemnation, or other legal means: 

(i) lands and rights in lands for rights-of-wayo for 

reservoirs, for the storage of needful waters, and for dam 

sites and necessary appurtenances; and 

(ii) such other lands and property as may be necessary 

for the construction, useo maintenance, re~airo improvement, 

enlargement, and operation of any district system of 

irrigation works. 

(2) The board shall have the privilege, if desired, to 

contract with the owner or owners of such canals, 

reservoirs, dams, and other works so purchased and in the 

course of construction for the completion thereof. 

(3) No purchase, lease, or contract for purchase o~ 

any water, water rights, canals, reservoirs, reservoir 

sites, ~am sites, irrigation works• or other property of any 

nature or kind or for the m3kinq or purchasing of surveys, 

maps, plans, esti~ates, and specifications or for the 

purchase of machinery for pumping plants or for the erection 

of buildings, aqueducts, and other structures necessarily 

used in connection with such pumping plantso for a price or 

rental in excess of •eeyeee 1~~~. ~ne+l-b@ ~ final or 

binding upon the district, fte~-~e++-~e+d gDd_UQ summa¥ be 
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paid without the written consent or petition of at least a 

majority in number and acreage of the holders of title or 

evidence of title to the lands within the district. Any 

splittin9 or division of such purchase, lease, or contract 

with the purpose or intention of avoiding or circumventing 

the provisions of this section shall render such divided or 

split contract or contracts void·" 

Section 8. Section B5-1-l94lo HCAo is amended to read: 

•85-7-1941· Contracts. (l) The construction by the 

district of e++ irrigation works eT--eve~y--k+fl~--whe~~eev~~ 

eme~n~+n~--~e--•5T666--e~--•ore--s~e++ ~ be done b¥-ihe 

g~t~i~~~-~ci~~t~-OMD~L~~_Q~ by contract. 

(2) Before any ~~eh contract is let 9 the board of 

commissioners shall employ competent 

estimates, 

engineers 

which shall 

to make 

include surveys, plans, maps, and 

everything necessary to show the enti~e cost in detail of 

everything necessary to complete the work re Yired to 

irrigate any of the lands in the district under the proposed 

system. 

(31 Notice of any contract to be awarded for the 

construction of such works shall state where the plans and 

specifications may be seen and shall be published at least 

once a week for 3 successive calendar weeks in a newspaper 

published or of g~neral circulation in the county where the 

office of the district is located. Sealed bids shall be 

-6-
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47th Legislature HB 02:69/02 H8 0269/02 

Approved by the 
Select Committee on Water 

HuUSE BILL NO. 269 of the decreed water r1ght streamy-bu~-ift-fte--ee~e ~nd may 

2 INTRODUCED BY HclANEt ASAY, FEDAo YINGER, BRIGGS, 2 ~~--be~~dT--~ cover the expenses of such worky ~~ levy te 

3 CONRQY, DEVLIN, OONALDSJN, METCALF, SIVERTSEN, 3 e~eeed-~'-eeft~~-pe~-ee~e-ift-efty-efte-yee~. Whenever waters of 

4 ROTH, BURNETT, CURTISS, KEYSER, THOFT 4 the str~am under the irrigation district created by this 

5 5 part are comminsled with other waters or 1t is difficult to 

6 A olll FUR ~~ ACT ENTITL~O: "AN ACT TO GENERALLY REVISE THf 6 determ1ne no~ many acres are irrigable by the water rights 

7 LAW CDNCER~ING THE ADMINISTRATION OF IRRIGATION JISTRICTS; 1 held ln the stream, the acre basis of levy shall be 

8 REMOVING THE MONETARY LIMITS ON CERTAIN LEVIES; RAISING THE 8 determined by the number of cubic feet of water per second 

9 COMPcNSATIJN AND EXPENSC: ALLOWANCES OF CE~TAIN 'WARD 9 owned by such p<>rty or parties at the rate of .025 cubic 

10 MEMBERS; PROVIDING THAT VACANCIES BE FILLEJ UNTIL THE NEXT 10 feet of water per second to the acre. The board may not 

11 ~LECTION; PROV101NG THAT Ou(UMENTS BE FILED IN THE ~OUNTY 11 lSSue bonds or incur any indebtedness other than warrant 

12 WHEREIN THE OFFICE OF THE BOARD IS LOCATED; RAISING MINIMUM 12 indebtedness under the limttations imposed by law.• 

13 CONTRACT AMOUNT FOR NHICH SOARD MUST HAVt PRIOR TITLEHOLOc~ 13 Section 2. Section 35-7-306• MCA, is amended to read: 

14 APPROVAL; REMOVING THE RtQUIREMENT THAT ALL IRRIGATION WORKS 14 "85-7-306. 9evelopment of water supply +im~t:-el't 

15 BE JONE ~y CONTRACT; AMENDING SECTIONS 85-7-2:05, 85-7-30oo 15 levy for expenses. The board of commisstoners of such 

16 o5-7-1505o 85-7-1613, 85-7-1703, 85-7-1713, 85-7-1904, AND 1b in i3ation cJistr ict shall have authority to develop the 

17 dS-7-1941• ~CA." 17 source of supply and increase the means of distribution of 

l!l 18 water to the eno that all owners of water riqhts under ~ei~ 

19 BE IT E~ACTE~ 3Y THE LEGISLATURE OF THE STAT~ JF MONTANA: 19 ~system snall receive the amount of water wh1ch can De 

20 Section 1. Section 85-7-205, MCA, is a~nded to read: 20 beneficially used upon their lands within the district. ~e~ 

21 "85-7-205. Duty of trustees, levy, an~ indebtedness. 21 mere-~~&ft-~~-per-ee~e-~~a++-be-+e~ied }he __ Q~~2--~~Y--!~Y~ 

2:2 The board of trustees may develop the source of supply; 22 against each irr1gable acre of land in the district ~ft-&fty 

2:3 clean, 1rnprove, and oevelop the channel of the stream; an~ 23 el'te-ye~r on account of administratiVe expenses. cost of 

24 do and perform other work on the main distriuuting system as 24 maintenance and rep21i r s, development of water suppl Y• or 

£5 will be beneficial to the better distribution of the w~ters 25 enlargement of distribution facilities." 

-2- H3 269 
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Section 3. Section 85-7-1505, HCA• is amended to read: 

"85-7-1505. Coonpensation 3nd e~epenses of 

co-.issioners. The commissioners, when sitting as a boaro or 

when engaged in the business of the aistricto ~~5~~-eaeft 

reee+~e-a~-eme~~~-ne~-~e-exeeed-t~-e-dey-f~--~er•~ees ~ 

~nli~ _ _12 _ _£~~~~2!i2D--f2£_~£Q_~~2£1_~!-2£2~i2~2-~ 

2-!5-~-~n2 __ !2__r~i~~~~~~~---f2r__!~Y~l--~!~1~---~! 

Qr2~~--ln~=!~2q! __ !hr2~n--l=!§=503. and•-~n-add~~~Oft 

~~reea. f2£ their necessary expense$ tn-e~~endt~--•ee~~"~~ 

er when otherwise engaged on district business. including 

premiums on qualifying bonds and any other bonds required of 

the~ in connection with their uffice.-praY~ded-~~e~~ fr~~ 

§~==~~~==~!~~ expen~e~--end--per--dtem--&re ~~!~ 

eppre•ed-ey-e-~nent~e~s-~e~e-ef-~~--&eardy--end--o--~~~eege 

al+ewenee--ef-tr-een~~-a-m~~e-~n-e~~endtn~-beerd-Mee~fn~s-or 

w~en-engeged-fn-~~e-e~s+ness-ef-t~-trr~ga~~on-df5~rtet.• 

Section 4• Section 85-7-1613• MCAo is amended to read: 

"85-7-1613. oOdrd of control -- per diem and exp<!nses. 

The members of the board of control, when sitt1ng as a board 

2L-~~-~n92~-l~tu~~~!ln~~2f-lU~-~~£2• ~~a•+--reeet•e 

for--ser•tees--ne~--te--exeeed--~t~--per-day 2!~~!il!~~t2 

~~n!2ti2n-f2£-222£~~~~~£!~!-e£2~222_i2-_l=!~=~--!~ 

!2-rei•b~f!!mj;_fQL-.tt2~~L~~~!-ll-e£2!!~Li!LC!~-50! 

!h(ough -l=!§-50~ and•--tn--addteten--~~ere~e. for their 

necess~ry expenses f"-a~~endiftg--ee~+~g~-er--when--oe~erwtse 

-3- HB 26"1 
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engaged-tn-eee~d-ef-ee"~re+-b~s+ne~~." 

Section 5. Section 65-7-1703. HCAo is a~nded to read: 

R85-7-1703. Vacancies among commissioners. In case of 

a vacancy in the board of commissioners. from any cause. 

such vacancy shall be filled fer-the-rematnder-of-the-ter• 

~l_!~~~!!_£~9~!~L-2£-!2~£~~!~£li2n by ap~oJntment ~Y 

the judge of the district courc of the county 1n wh1ch the 

division or major portion thereof is situated. The appointee 

shall be an owner of land within the district. shall oe a 

resident ot the county in which the division of the oistrict 

(or some portion of the division for which such cOMmiSsioner 

is so elected} is situated, and shall hold office until his 

successor is elected and qualified." 

Section 6. Section 85-7-1713, HCA, is amended to read: 

"85-7-1713. Where documents to be filed and 

proceedings to be held. Where the lands of a district lie 

within more than one county. all petitions, papers, 

document~. or other instruments shall be fil~d and 

proceedings had in the county ee~ot~tn~-~he-~rea~er-pertfon 

ef--~etd--dt~tr+e~ l~-~£~--l~_offl~--2f--1~~~rg_i~ 

~!j;~Qli~~·· 

Section 7. Section 85-7-1904, HCAo is amended to read: 

"85-7-1904. Acquisition of water and waterworks oy 

board. (lt The board shall have power and authority to: 

{at appropriate water in the name of the district; 

-4- HB 26"1 
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(OJ acqui~e by purchase, lease, or contract water and 

water rights; additional waters and supplies of ~ater; 

canals, reservoirs, aams • and other works already 

constructed or in the course of construction; and 

(C) acqu1re oy purchas", lease. contract. 

condemnation. or oth~r leqdl m~ans: 

(i) lands and ri~hts in lands for riyhts-of-way, for 

reservoirs, for the storage of needful waters, and for dam 

sites and necessary appurtenances; and 

(li) such other lands and property as may De necessary 

for the construction, use. maintenance, repair• 

enlargement, and operation of any distriCt 

irri~ation works. 

impl'"ovement• 

system of 

(2) The board shall have the privilege, if desired• to 

contract with the owner or owne~s of such canals, 

reservoirs, dams, and other ~arks so purchased and in the 

course of construction for tne completion thereof. 

(3} No purchase, lease, or contract for purchase of 

any water, water rights, canals, reservoirs, reservo1r 

site~, dam sites, irrigation works, or other property of any 

nature or kind or for the making or purchasing of surveys, 

maps, plans, estimates, and specifications or for thP 

purcnase of machinery for pumping plants or for the erection 

of oui laings, aqueduct so a no other structures necessa r i 1 y 

used in connection with such pumping plants, for a price o~ 

-5- H!l 26Q 
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rental in excess of $69T999 !!e~~~~ !ll2~QOUt ~hett-be is 

final or binding upon the jist~ict, nel"-~ha+t--~ei-d .!!!!!! __ !12 

sum ~ oe paid EQ~--~~~~--~URCtl~~E, __ kf~SE~_OR_~ON!RACT 

without the written consent or petition of at least a 

majority in number and acreage of the holders of title or 

ev1dence of title to the lands Within the ~istrict. Any 

splittin~ or divis1on of such purchase, lease, or contract 

with the purpose or Intention of avoid1ng o~ circumventing 

the provisions of this section shall render such diviaed or 

split contract or contracts vnid." 

Section a. Section g5-7-1941• M(A, is amended to read: 

·~5-7-1941. Contracts. [1) The construction by the 

district of o+~ irrigation works e~-eye,.y-~i-ftd-"ho~~eeYel" 

ame~nting-te-~5T99a--e!"--Mel"e--~he++ ~§Y be done ~~--1b~ 

dis!Li£1~_Qy_~iY§1~-Q~~~L~~-QL by contract. 

(2) Before any ~~eh contract is let, the board of 

commissioners shall emptey--eemp~teftt--eft~iftee,.~--te--meke 

fRUY!D£ surveys, plans, maps. 

include everything necessary to 

and estimates. which shall 

show the entire cost in 

detail of everything necessary to complete the work required 

to irri;ate any of tne lands in the district under the 

proposed system. 

(3) Notice of any contract 

construction of such works shall 

to be awarded for the 

state where the plans and 

specifiCations may be seen and shall l:>e publ1st1ed at least 

-&- H9 26Q 
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once a week for J successive calendar weeks 1n a newspaper 

Z published or of general circulation in the county wher~ the 

l office of the district is located. Sealed bids shall oe 

4 called for in such published notice, ana bids shall be 

5 opened in publico" 

-End-

-7- HB 2o9 
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HuUSE BILL NO. 269 

INTRODUCEu BY McLANE, ASAY, FEOAo VINGERo BRIGGS, 

CONROY, DEVLIN, DONALDSON, METCALF, SIVERTSEN, 

~OTH, BURNETT, CURTISS, KEYSER, THOfT 

A o!LL FOR A~ ACT ENTifL~O: "AN ALT TU GENERALLY REVISE THF 

LA~ CCNCER~ING THE AUMINISTRATION OF IRRIGATION JlSTRICT~; 

REMOVING THE MONETARY LIMITS uN CERTAIN LEVIES; RAISING THE 

COMP~NSATIJN AND EXPENSE ALLOWANCES OF CE~TAIN BOARD 

MEMBERS; PROVIOI~G THAT VAC~NCIES BE FILLEO UNTIL THE i>IEXT 

eLECTION; PROVIDING THAT OuCUMENTS BE FILED IN THE LOUNTY 

~HEREIN THE OFFICE OF THE BOARD IS LOCATED; RAISING MINIMUM 

CONTRACT AMOUNT FOR "HICH 60ARu MUST HAVt PRIOR TITlErlOLO~R 

APPROVAl; REMOVING THE RtQUIREMENT THAT All IRRIGATION WORKS 

BE JONE ~y CUNTRACT; AHENOIN~ SECTIONS 85-7-205, 85-7-30ot 

85-7-1505o 65-7-1613o 85-7-1703, 85-7-l713o 85-7-1904o A~D 

d5-7-194l• ~CAo" 

BE IT E~ACTE0 dY THE LEGiSLATURE OF THE STATt JF MONTANA: 

Section lo Section 85-7-205, ~CA, is a~noed to read: 

•e5-7-205. Duty of trustees, levy. and indebtedness. 

The board of trustees may develop the source of supply; 

cle~n, iiliprove, dOd aevelop th~ chdnnel of tne 5tream; and 

do and perform other work on the m~in distriouting system as 

.ill be b~neficial to the better distribution of the waters 
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of the decreed water right streamy-b~t-t~-~e--ee~e ~nd may 

t~--be8~dy--~ cover the e~penses of such worky ~~ levy te 

exeeed-i5-ee"t~-per-ee~e-t~-e"y-e~e-yeer. Whenever waters of 

the str~am under the irri9ation district created by this 

part are commingled with other waters or it is difficult to 

aeterm1ne no. many acres are irrigable by the water rights 

held 1n the stream, the acre basis of levy shall be 

determined by the number of cubic feet of water per second 

owned by such party or parties at the rate of o025 cubic 

feet of water per second to the acre. The board may not 

issue bonds or incur any indebtedness other than warrant 

indebtedness under the limitations imposed by law." 

Section 2. Section 95-7-306, MCA, is amended to read: 

"8~-7-306. Oevelopment of water supply -- +tmtt-e" 

levy for expenses. The board of commissioners of such 

irri]ation district shall have authority to develop the 

~ource of ~upply and increa~e the means of distribution of 

water to the eno that all owner~ of water rights under ~e+~ 

the system snall receive the amount of water which can be 

beneficially used upon their lands within the distrxct. Net 

mer~-~~e"-•~-~er-eere-~~e++-b~-+e•t@d !he __ Q~!Q __ ~~Y--l~Yt 

against each irrigable acre of land in the district t~-e"y 

e"e-y~er on account of administrative expenses, c~st of 

mainteni'!nce and rep ~irs, development of water supply, or 

enlargement of distribution facilities.R 
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S.action 3. Section B~-7-l505t HCA, is amended to read: 

"85-7-1505. Compensation and expenses of 

commissioners. The commisstoners, ~hen sitting as a boara or 

when en~aged in the business of the distri~t• 5Ao~+-~eeh 

ree~t•e-en-emednt-net-te-~xeeee-•~s-e-dey-f~--~erytee~ ~~ 

~ntl~!~~--12--f2!Q~Di2!l2Q __ fQr_Q2~r2 __ ~~~~i_£i_QLQ~!g~~-~D 

£=12=12~--~DQ __ !2__t~i~Q~Li~ill~ __ f2L-_!t~Y~l--~~E~Di~---2i 

E£Qvided __ in__1=!~2Q!__~QLQ~D--1=!~=2~3, ana.-tn-eddtt+en 

ther~te• f2t their necessary Pxpenses +n-etteftdtng--M~ettng~ 

er when otherwise engaged on district business, including 

premiums on qualifying bonds and any other bonds required of 

them in connection wtth their office.-pre.tded-~deh~ fr~~e+ 

~"'==~~~=:nee~12~ expenses--end--per--dt~M--er~ ~~~~ 

apprev~d-by-e-dftentmeds-vet~-ef-tAe--beerd.--end--e--Mt+eege 

e++ewenee--ef-~~-eent5-e-Mt+e-+n-ett~ndtng-beerd-meet+n~~-er 

wAen-el'lgeged-tn-tAe-bd5-i-fte55-ef-the-tf'f'tgetten-dt!ttrr~t•" 

Section 4. Section 85-7-1613. MCA, is amendea to reao: 

"<15-7-1613· i>Odrd of control -- per diem and <>xp~nses. 

The members of the board of control, when sitttng as a board 

2!_~~-~D9~~-la_!Q~Q~i10~l-2!-!a~_QQErd, sAe++--f'eee+•~ 

for--~erwtees--no~--to--exceeo--•~5--p~~-dey ~t~~n!i!!~~-iQ 

~2~~~~il2Q_f2L_~Q2LQ_~~mQ~L~i-eLQ~ged_ln__£=!2=124 __ ~nd 

!2-r~i~~~ri~m~u~_fQr_tr~~l-~~~~~-~i-~2~ide1_in_£=l~~50l 

thrQ~--1=1§=2~3, and~--+n--e"dttt&ft--t~e~ete~ f2! their 

necessary e~penses tn-ettend+"9-meettft~s-or--when--ot~erw+se 
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H" a~69/u? 

en~oged-tn-beof'd-ef-eentro~-e~5tnes~." 

Section 5. Section 85-7-1703, MCA, is amended to r ,;ad: 

"85-7-1703. \lacancies. among commissioners. In case of 

a vacancy in the board of commissioners, from any cause• 

sucn vacancy shall be filled fer-the-f'emernder-of-the-te~m 

~Qli!-1~~~~!!_[~~l~L-Qt_iQg~i2!_~lg~!i2D by up~ointm~nt oy 

the judge of the district cour~ of the county tn whtch the 

d i vi:. ion or ma; or port 1 on thereof is situated. The app'J i ntee 

shall be an o~ner of land within the district• shall oe a 

resident ot the county in which the division of the ~istrict 

(or some portion of the division for which such commtssioner 

is so elected) is situated• and shall hold office until his 

successor is elected and qual ifiedo" 

Section b. S"ction B5-7-l713t HCAt is dlll£'ndeo to read: 

"85-7-1713· where documents to be filed and 

proceedings to be held. ~here the lands of a district liP-

within mu,.-e- than one count Y• all pet 1 tt ons, p.c>p<>r St 

document~• or other instruments shdll be ftltd and 

proceedings had in the county eofttatfttft~-tAe-~r~ate~-~~~~+~~ 

e~--~o+e--df~tr+et ln__whi£Q __ !~_2ffl£! __ ~f--1~~-2~!Q-~~ 

~St~Q!i~~~·" 

Section 7. Section 85-7-1901to MCAo is amendeo to read: 

"85-7-1904. Acquisition of water and waterworks oy 

board. (1) The board shall have power and authority to: 

(d) appropriate water in the name of the ~!Strict; 

-4- HB 2<.9 
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{D) acquare by purchase. lease. or contract wat~r and 

>oiater rights; additional waters and supplies of water; 

canal St reservoirs, oams, and other .. orks already 

constructed or in the course of construction; a no 

{C) acquire by purchase. 1 ease. contract. 

condemnation, or other leqal m~ans: 

{a) lands and ri~hts in lands for riyhts-of-way. for 

r~servoirs, for the ~torage of needful wat~rst and for dam 

site5 and necessary appurtenances; and 

(ii) such other lands and property as may De necessary 

for the construction, use. maintenance, repair• 

enlargement, and operation of any distract 

improvement• 

system of 

arriyation works. 

U! 

contract 

The ooard shall have the privilege. if desired, to 

wath the owner or owners of such canals. 

re~~rvairs. dams. ano other works so purchased and in the 

course of construction. for tne completion thereof. 

(J) r.o purchase, lease, or contract for purchase of 

any water, water riyhts, canals, reservoirs, resocrvotr 

sit'""' ddm sates, arri·~ation works, or oth2r property of any 

nature or kind or for the :nal<inq or purchasing of surveys. 

~aps. plans, estamat~s. and speciftcations or for thP 

f'urcnase of machinery for flUmpang plants or for the erection 

of .:.ui l•Jing,., aquel1ucts, ano other ~tructures nec<>ss;or i 1 y 

us~~ in connection ~ath such pu:niling plants. for a price or 
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HB 0Zb9/02 

rental in excess of ~88yeea !l~~~~ !l22~Qoo. §hett-be is 

final or binding upon the jistricto fter-§hett--§etd 2n~--UQ 

sum ~~ oe paid EQ~--~Y~~--fURC~~~E•--h~ASE~_QB_~ON!~~CT 

without the written consent or petition of at least a 

maJority in number and acreage of the holders of title or 

evadence of title to the I ands within the district. Any 

splittin~ or division of such purchase. lease. or contract 

~ith the purpose or antention of avoiding or circumventing 

the provisions of this section shall render such divided or 

split contract or contract~ void." 

Section a. Section ~5-7-1941• MtA. is amended to read: 

"1:1'5-7-1941. Contracts. 1 1) The construction by the 

district of at~ irrigation works ef-every-ktftd-•ha~~eever 

dMO~ftttft~-~e-S~y98d--er--mere--§het+ m2~ be done ~~--~D~ 

distr!£~~-Q~_2£iY21~2~n~~-2L by contract. 

(2) bPfore any §~efl contract is let, the bodrd of 

commi ssioncrs shall emptey--eempeteftt--eft~tfteer§--te--meke 

fRUV!OE surveys, plans, maps. 

include everything necessary to 

and estimates. which shall 

show the entire cost in 

detail of everything necessary to complete the work required 

to irri~ate dny of the lands in the district under th!' 

proposed system. 

{ 31 Notice of dny contract to be awarded for the 

construction of such worKs shall state where tne plans and 

specifications may be seen and shall ~e publisned at least 

-6- H3 26Q 
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once a week for 3 successive calendar weeks tn a n~wspaper 

Z published or of ~en~ral circulation in the county wherE the 

3 office of the district is located. Sealed bids shall oe 

4 called for in such ~ublished notice, ana b1ds shall be 

5 opened in public." 

-End-
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HOUSE Bill NO. 269 

INTRODUCED BY MclANEo ASAYo FEOAo VINGER, BRIGGSt 

CONROVt DEVLIN• DONALDSONt METCAlF• SIVERTSEN• 

ROTH• BURNETT, CURTISSt KEYSER, THOFT 

A SILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY RE~ISE THE 

LAW CONCERNING THE ADMINISTRATION OF IRRIGATION DISTRICTS; 

REMOVING THE MONETARY LIMITS ON CERTAIN LEVIES; RAISING THE 

COMPENSATION AND EXPENSE AlLOWANCES OF CERTAIN BOARD 

MEMBERS; PROVIDING THAT VACANCIES BE fillED UNTIL THE NEXT 

ELECTION; PROVIDING THAT DOCUMENTS BE FILED IN THE COUNTY 

~HEREIN THE OFFICE OF THE BOARD IS LOCATE~; RAISING MINIMUM 

CONTRACT AMOUNT FOR ~HlCrl BOARD MUST HAVE PRIOK TITLEHOLDER 

APPROVAL; REMOVING THE REQUIREMENT THAT All IRRIGATION WORKS 

BE DONE BY CONTRACT; AMENDING SECTIONS 65-7-205, 85-7-306, 

85-7-1505, 85-7-16l3t 85-7-1703, 85-7-1713t 85-7-1904t AND 

85-7-1941t MCAo" 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 85-7-205, MCA, is amended to read: 

"85-7-205. Duty of trustees. lev~, and indebtedness. 

The board of trustees may develop the source of supply; 

clean. improve, and de~elop the channel of the stream; and 

do and perform other work on the main distributing system as 

will be beneficial to the better distribution of the waters 
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HB 0269/02 

of the decreed water right streamy-bu~-~ft-fte--eese ~nd may 

~fte--~oo~dy--~e cover the expenses of such worky ~ levy ~~ 

e~eeed-%~-eeft~~-per-ee~e-~ft-afty-ene-yea~. Whenever waters of 

the stream under the irrigation distriCt created by this 

part are commingled with other waters or it is difficult to 

determine how many acres are irrigable by the water rights 

held in the streamo the acre basis of levy shall be 

det~rmined by the number of cubic feet of water per second 

owned by such party or parties at the rate of .025 cubic 

feet of water per second to the acre. The board may not 

issue bonds or ~ncur any indebtedness other than warrant 

indebtedness under the limitations imposed by law." 

Section 2. Sec~ion 85-7-306, MCA, is amended to read: 

"85-7-306. Development of water supply - ++111+t:-eft 

levy for expenses. The board of commissioners of such 

irrigation district shall have authority to develop the 

source of supply and increase the means of distribution of 

water to the end that all owners of water rights under so+d 

the system shall receive the amount of water which can be 

beneficially used upon their lands within the district. Met: 

Me~e-t:haft-•~-pe~-oere-sha++-be-+ev~ed lb£__~£d may levy 

against each irrigable acre of land in the district i-ft-ofty 

efte-year on account of administrative expenses. cost of 

maintenance and repairs, development of water supply, or 

enlargement of distribution facilities." 
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HB 0269/02 

Section 3. Section 85-7-1505, MCAt is amended to ~ead: 

"85-7-1505. Compensation and expenses of 

commissione~s. The commisstone~s. when sitting as a board or 

when engaged in the business of the dist~ict. she~-eeeh 

~eee~ye-~ft-emeHft~-"et-te-e•eeed-$~8-e-day-~e~--se~•~es ~ 

ent l t 1 e d __!!)_~ 5'~.'1~.2!:lm!__f£!._ boar >L.!!!~mb ~~;'!~-l!!S'V i d~~ 

2-12=124 __ ;'!~Q __ !;S'__!ei~Q~~~---f51!__!!.2~!--~xpens~--~ 

Q!S'~ided_~_-1=18=2~!__!~5'~- 2-1~Q~ andy-~"-eeett~e" 

there~e~ for thei~ necessa~y expenses t"-ette"d1-~--meet~"9~ 

e~ when otherwise engaged on district business, including 

premiums on qual i.fying bonds and any other bonds required of 

them in connection with their officeo-pPe.~ded-s~~ !~e·e~ 

~"d==~th~==~~~!~~% e•~e"ses--end--pe~--d~em--a~e ~!~ 

e~p~e•ed-by-a-H"e"tmeHs-yete-e~-~he--beePdy--a"d--e--~~ee9@ 

e~+ewe"ee--e~-i~-ee"ts-e-mt~e-+"-atte"dt"9-bee~d-meet1-"gs-~ 

whe"-e"g-eged-tft-the-bHS~"-s-e-f-the-f1"1"~ge~te1"1-dfs~~+et." 

Section 4• Section 85-7-1613, MCA, is amended to read< 

"85-7-1613. Board of control -- per diem and expenses. 

The members of the board of control, when sitting as a board 

S'!_~!!llil-2~-l!L!!:!!t_!l:~l~ of _!b~!l:lli!rd • sheH-- ree etYe 

~er--,e~ytees--ft~--~e--e•e~--*+5--~~-dey er~~!ii!~Q_to 

£5'mQ~ns~!ion_for_QQ~rQ_~emb~!~i-QrQviged_ln__£=15-l24_ and 

!Q_!eimb~~~~n!~!_!!~~~!-~~~-~-Q!~ldeg_~~=201 

thrQ~Yh_-f=l8-5Q~ and~--1-"--e~d~t+e"--the~ete~ for their 

necessary expenses t"-ette"'h""'J-111ee~1-"9s-e~--wl'le"--·ethe~w+~ 

-3- HB 269 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0269/02 

e"ge"'Jed--t"-beerd-ef-ee"tre~-bHs~"e-ss." 

Section 5. Section 85-7-1703, MCAt is amended to read: 

"85-7-1703. Vacancies among commissioners. In case of 

a vacancy in the board of commissioners, from any cause, 

such vacancy shall be filled fe~-the-~@met"de~-e~-the-te~m 

~~!l!_!~~~~~r~!ar_S'~eec~l_~l~£11Q~ by appointment by 

the judge of the dist~ict court of the county an which the 

division or major portion thereof is situated. The appointee 

shall be an owner of 1 and within the district, shall be a 

resident of the county in which the division of the district 

(or some portion of the division for which such commassloner 

is so elected) is situated, and shall hold office until his 

successor 15 elected and qualified." 

Section b. Section 65-7-1713, MCAo is amended to read: 

"85-7-1713. Where documents to be filed and 

proceedings to be held. Where the lands of a district lie 

within more than one county. all petitions, papers, 

documents, or other instruments shall be filed and 

proceedings had in the county ee~t"t"g-~he-~~ed~er-~e~~te" 

e~--se+d--d~st~+e~ ln__~hi£bL_1~_offj~_Qf __ th~-~~[£_~~ 

~~12g!l~ned•" 

Section 7. Section 85-7-1904, MCAo is amended to read< 

"85-7-1904• Acquisitaon of water and waterworks by 

board. (1) The board shall have power and authority to: 

(a) appropriate water in the name of the district; 

-4- HE 2o9 
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HB OZ69/02 

(b) acquire by purchase, lease, oc contract wdter and 

water ri~hts; additional waters and supplies of water; 

canal so reservoirs. dams, and other works already 

constructed or in the course of construction; and 

(c) acquire by purchase, lease. contraCt• 

condemnation, or other legal means: 

(i) lands and rights in lands for rights-of-way. for 

reservoirs, for the storage of needful waterso and for dam 

sites and necessary appurtenances; and 

( U) such other 1 ands and property~ as may be necessary 

for the construction, useo maintenance. repair, improvement• 

enlargement, and operation of any district system 

irrigation works. 

of 

121 The board shall have the privilege, if desired, to 

contract with the owner or owners of such canals, 

reservoirs, dams. and other works so purchased and in the 

course of construction for the completion thereof. 

(3) No purchase, lease, or contr~ct for purchase of 

any water. water rights, canals. reservoirs, reservoir 

sites, oam sites, irrigation works, or other prope~ty of any 

nature or kind or for the making or purchasing of surveys. 

maps, plans, estimates, and specifications or for the 

purchase of machinery for pump1ng plants or for the erection 

of bui ldingso aqueducts. and other structures necessarily 

used in connection with such pumping plantso for a price or 
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rental in excess of *B8T999 !!99y999 SI25oOOO, ~~e++-b@ is 

final or binding upon the district• ,.e,.-~l'le+J.--~etd .i!!!Q_!l.Q 

sum !!!~.Y be paid fOR _ _21/f!:L_f:URCHAS.U_llASJi~ OR CONTRACT 

without the written consent or petition of at least a 

majority in number and acreage of the holders of title or 

evid~nce of title to the lands within the district. Any 

splitting or divi~ion of such purchase, leaseo or contract 

with the purpose or intention of avoiding or circumventing 

the provisions of this section shall render such divided or 

split contract or contracts void•" 

Section 8. ~~ction 85-7-1941• MCAo is amended to read: 

"85-7-1941. tontracts. (1) The constructton by the 

district of e~ irrigation works ef-eye,.y-ktftd-•~~~~eeye,. 

~meuft~i,.~-~e-~~999--e~--mere--~~it ~~~ be done ~~--the 

di~~!i~!~-Q~~i~~!~-~oers,_QL by contract. 

12) Before any ~ee~ contract is let, the board of 

commissioners shall emp~ey--ee~~~@ft~--e~~ifte@r~--~e--•eke 

PRO'!!Q.E surveys, plans, mapso and estima~teso which shall 

include everything necessary to show the entire cost in 

detail of everything necessary to complete the work required 

to irrigate any of the lands in the district under the 

proposed system. 

(3) Notice of any contract to be awarded for the 

construction of such works shall state where the plans and 

specifications may be seen and shall be published at least 
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once a week for 3 successive calenoar weeks in a newspaper 

2 published or of general circulation in the county where the 

3 office of the distriCt is located. Sealed bids shall oe 

4 called for in such published notice. ana bids shall be 

5 opened in public•" 

-End-
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