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IN THE HOUSE 

On motion by chief sponsor, 
Representatives Cozzen, Heyer 
were added as authors to the 
pref iled bill. 

Introduced and referred to 
Committee on Human Services. 

Fiscal note requested. 

Fiscal note returned. 

Committee recommend bill do 
pass as amended. Report adopted. 

Statement of intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, pass con
sideration. 

Second reading, do pass. 

Segregated. Rereferred to 
Committee on Appropriations. 

Revised fiscal note returned. 

On motion by chief sponsor, 
Representative Moore was added 
as an author to the prefiled 
bill. 

On motion rules suspended and 
bill allowed to be transmitted 
by the 75th legislative day. 
Hot ion adopted. 
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April 1, 19 81 

April 2, 1981 

April 3, 19!11 

April 3, 1981 

April 9, 1981 

April 11, 1981 

April 13, 1981 

April 14, 1981 

Apr i 1 15 , 19 81 

Committee recommend bill do 
pass as amended. Report aclopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Correctly engrossed. 

Third reading, passed. 
Ayes, 82; Noes, 9. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on State Adminis
tration. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, pass con
sideration. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes , 3 6 J Noes , 5 • 
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Returned from Senate. Con
curred in. Sent to enrolling. 

Reported correctly enrolled. 



47th legislature LC 0565/01 

' &/ !~~ £.3;; ""' ""· -''t~ t:Jf ~ INTR'JC'UCED BY u~_...f.lz.__.f~-~ 
J " ~~·~IM~~~~~ ~~&{ ?t· l~ 

4 A Bill uR AN ACT ENTITLED: •A ACT TO E5TABLISH --· 
j 

5 WORK PROGRAM IN AT LEAST SIX COUNTIES IN MONTANA TO PROVIDE 

6 RECIPieNTS OF PUBLIC ASSISTM<E A:-1 OPPCRTU!'JITY TO CONTRIBUTe 

7 THEI? EFFORTS TO SOCIETY IM ~cTURN FOR ASSISTANCE ~ECEIVFS 

B AND TO EXPLORE THE FEASIBILITY OF ESTA?LISHtNG SUCH A 

9 PROG~AM PERMANENTLY•" 

10 

11 Be IT fNACTED BY THE LECISLATURE OF THE STATE OF t'.ONTM:A: 

1£. Section 1. Purpose. The purpose of [this act) is to 

13 establish a pilot worK program to be applied in limited 

14 are~s of the state to provide recipients of public 

15 assistance an opportunity to contributE their eff0rts to 

16 society. to improve their skills ~nd increc::se their 

17 employ'''ent opportunities, to promo·te their self-sufficiency, 

18 and to explore the feasibility of expanding this proqram to 

19 cover th2 entire state. 

20 Section 2. Definitions. As usej in [tnis act], the 

21 follo~ing ~efinitions apply: 

2Z (1} ••t!oard" means the board of soc i ,, and 

Z3 rehahilitati0n appeals provided for in 2-15-22C3. 

24 (2) "0Gpartm~nt• means the department of social and 

?5 rcha~ilitation services provided f~r in Titl ~ 2, c~2ptcr 15• 
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part 22. 

(3) "Program• means the pilot work pro~ram esta~lished 

under [this act]. 

(4) "Project" means a plac~ cf employment, approved by 

the department, at which a recipient of public assistance 

may '"'orko 

Section 3. Department to establ is:, progra:r~. The 

department shall establish a progrem in which an ~mplcyable 

or potentially employable person may be require-:1 to 

participate to be eligible to receive public assistance. 

Public assistance shall continue to be paid tc such a parser: 

by the same agencies authorized to make such payments prior 

to [the effective date of this ac~]• pursuant tc Title 53• 

chapter 2. The department may enter into agreements with 

governmental units cr agenci~s, private employers, or 

nonprofit ayencies tc establish projects to effectuate this 

progra:n. Pilot projects shall be established in at least 

six counties in the state. More than one project may be 

Gstablished in each county. 

Section 4. Exe~ptions. A person is exempt fro~ 

mand~tcry partici~ation in the program if he is: 

(1) under 16 years of age; 

(2) attendin~ school full tir.e; 

(3) j 11 or significantly and sut>st~ntially 

inca~~citate1 if it has baen det€r~in?d hy th~ de~~rtJr3nt, 

-z- I N T R 0 D U C E D B I L L 
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on the basis of medical evidence o~ on anothe~ sound ba5is, 

that the illness o~ incapacitation is s~rious enough to 

tempo~a~ily o~ per~anently p~event the person from engaging 

in employment; 

{4) the caretaker in the home of a household rn~mber 

who requires the person's presence in the home on a 

substantially continuous basis as determined by a physician 

o~ a licensed or certified psychologist. Only one member of 

a household may claim this exemption. 

(5) the mothe~. the father, or other caretaker of a 

child under the age of 6. Only one member of a family o~ a 

household may claim this exemption. 

Section 5. limitation on days of wo~k required. A 

person participating in the prog~am may not be required to 

work more than the number of hou~s necessary to earn the 

amount to which h~ is eligible unde~ the ~ublic ~ssistance 

laws of Montana. The equivalent ~ate of raimbursement rnay 

not be less than the minimum wage. 

Section b. Suitability of employment. (1) A p~oject 

~stablisned under [this act] may not be used to supplant o~ 

perform any work ordinarily pe~formed by: 

(a) a regula~ employee, whether paid o~ voluntary; o~ 

(b) a ~egula~ employee whose position is vzcant due to 

a labor st~ike o~ a lockout cur~ently in active p~ograss. 

(2) No person may be required to partici~1t~ in E 
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?roject if such participation would inte~fe~e 

pa~ticipation in a trainin~ program 3pp~oved 

depa~tment designed to improve his employability. 

with 

t:Jy 

his 

the 

Section 1. Disqualification from public assistance 

right of appeal. (1) If the department or its autho~iz~d 

designee determines that a pe~son required to pa~tici~ate in 

the program has failed o~ ~efused to do so cr has failed to 

comply with the rules established under [section 9]• that 

pe~sony upon w~itten notice by the deFartment or its 

authorized designee. shall be disqualified frc~ ~eceivino 

~ublic assistance. The termination of puolic assistance of 

any person may not affect ?Ublic assistance received by 

other members of the same household. 

(2) Upon w~itten notification of ~isoualification• an 

affected person may appeal to the board fo~ a fair hearing. 

The ooard shall, upon receipt of a request for 3 hearing, 

give the affected pe~son prompt notice and opportunity for ~ 

fai~ hea~ing. All decisions of the board a~e final and 

binding. 

Section a. Adoption of ~ulas. (1) The departwent shall 

adept rules for: 

(a) the determination of suitable projects; 

(b) the determination of employability; 

(c) regist~ation and pa~ticipation in the program; 

(d) the determination of disqualification for pub1 ic 
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1 assistance and subsequent reellgibility of ~ersons who fail 

2 to comply with the ~revisions of [this ~ct] and rul~s 

3 ado?ted under [it]; 

4 (<') reporting and other responsibilities of the 

5 sponsoring project; and 

6 
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(f} hearing procedures r<'Quired ~nder [section 7)• 

(2} The department may adopt any other rules n2cessary 

for the administration of the program. 

Section 9. Department to report 

recommendations. The department shall 

legislature the results of the program 

results ;omd make 

report to the 43th 

established under 

ll [this act] and make recomw.endations as to the feasibility of 

13 continuing the program and expanding it throughout tra 

14 state. The department's report shall be accompanied by 

15 legislation necessary to implew.ent the rBcommendations made. 

16 ~sction 10. Conflict with federal law. If any p~rtion 

17 of the ?roqraw is found to conflict with federal law or 

18 rules. that portion may be susFended. The reason for 

19 suspensinn shall be reflected in the report r~quired under 

20 [section ~]· 

21 S2ction 11. Expiration of dct. This ~ct ~xpiras June 

22 30. 1983. 

-E'nd-
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FISCAL NOTE 

Fwm [)/1·15 

----------·--
In cornp!i;mce wit:1 a written request received --------------------------, 19 ----·-, thfne is hereby suh01itted a Fi~cal Nute 

Jor _____ B_·-~~~-5-~------ ---·---- pursuiJnt to ·Title 5, Ch3pter 4, Part 2 of the Montana Code Annotated (MCA) . 

. 8.1.::kgmund information used in d•Neloping this Fisc~! Note is av:~itabJ,~ from the Office of fl:.H.I(!P.t and Program Planning, to mt!mbers 

of th? Lt]gislature U;Jon reque;t. ----· ----------------------------

.This proposal would establish a pilot work program for recipients of public 
assistance in at least six counties: 

Extimate No. 1 - -
This estimate is based on the assumption of a comprehensive program 

cirected at recipients of Aid to Families with Dependent Children and 
~ssumes no change in the current federal regulation which does not provide 
~financial participation in the wages to be paid under this propoaal. 
Based on the above assumptions general fund expenditures would increase 
oy $1,422,600 in FY 82 and by $3,427,200 in FY 83. 

Estimate No. 2 

This estimate is bE<.sed on a pilot work progr.:~m for county general 
. ssistance recipients. The estimate assumes a full time employe~ · t.o help 
~oun"i..:i.es initiate a work program and to perform an evaluation of the 
results. Under these assumptions, geneLal fund expenditures would increase 
$32,300 in FY 82 and $32,900 in FY 83. There will be some monetary savings at 
the·.county level but it is impossible to estimate the amount. 

BUDGF.T DIRECTOH 

Office of Bud\:jet and Pr(.'g~arn Plnr.ning 

D<~te: J- 2. / · ___ j[__ ___ _ 

·-· .. - . .. ·-··--............. ....-.-.... ... - .. -··---.. ----- ..... --... ----~-----·-··· ... •""?·-- -·------~··· __ .. ·---···· .. ·----.... ----------



STATE OF MONTANA 

FISCAL NOTE Hf~V ised 
Form UJ>- 15 

In compliance with a written request received Fehruar_~J_ , 19 _1U_ , there is hereby submitted a Fiscal Note 

for _!iou~~~-ill 258 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Desc_ription of Proposed Legislation 

An act to establish a pilot work program-to provide recipients of AFDC payments an 
opportunity to contrihute their efforts to society in return for assistance received and 
to explore the feasibility of establishing such a program to include recipients of other 
forms of Public Assistance. 

Assumptions 

1. The Department will use existing staff. 
2. The Department will be able to run a program to require all able bodie AFDC recipients 

to work at a government or private non-profit work experience job for 3 days a week. 
3. There will be day care for . two children per family during the summer months only. 
4. Day care c.osts may be used as match for 90/10 federal funding through Department of 

Labor and Industry. ,_ 
Fi3~~'ll Impact FY 1982 FY 1983 
Increased Expenditure under proposed law: 

Le>cal assistance, Grants, 
Benefits, Claims (Daycare) $153,900 $153,900 

Fund Information: 
General Fund 
Federal Matching Title IVA 
Labor & Industry Federal Matching 

All WIN funds h-ave been budgeted. 

' 

$ 53,865 
100,035 

1~539,000 

$ 53,865 
100,035 

1,539,000 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: L_ / ""L :3~--~-L--



47th Legislature 

STATEMENT OF INTENT 

HOUSE Bill 258 

House Human Services Committee 

HB 258 
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A statement of intent is required for this bill because 

it delegates rulemaking authority to the Department of 

1 Social and Rehabilitation Services and to the Department of 

8 labor and Industry in section 1. 

9 It is intended that the Departments adopt rules SiMilar 

10 to those used under the HIN program, unless the Departments 

11 determine that more efficient procedures can be established 

12 which do not interfere with obtaintng federal funds in the 

13 maximum amount and most advantageous proportion possible. 

14 It is the intent of subsection (l)(b) of section 1 that 

15 the Departments establish procedures for a recipient to 

16 prove qualification under the exemptions of section 4• 

11 It is the intent of subsection {l)(c) of section 1 that 

18 the ~epartments prescribe procedural rules for applications 

19 for proJect placement, time deadlines, attendance 

20 requirements for project participants. guidelines for lines 

21 of authority, and related personnel matters. The Departments 

22 should provide AFOC recipients with general information 

23 regarding the program•s structure and the consequences of a 

24 person•s refusal to participate in the program. 

25 It is the intent of subsection (l)(e) of section 7 that 
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the Departments require the sponsoring project to complete 

attendance reports and to provide 111eaningful . job 

supervision. The Oepart .. nts should clarify, in the 

agreement with the sponsoring project. who will be 

responsible for materials, equip.anto and tools necessary to 

participate in the project. 
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HOUSE BILL NO. 258 

INTRODUCED BY HEHSTAOo MARKS, CONN, SIVERTSEN, SENNETT, 

DONALDSON, KANDUCHo METCALF, NOROTVEOTo GOULD, HEYERo 

DEVLIN, SWITZER, NILSON, R. MANNING, SEIFERT, 

JACOSSENo BERGENE, PAVLOVICH, BRAND, COZZENS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A P+~~ 

WORK EXPER!f!!ff_A!::!!L_~ING PROIORAM -IN--,..-f--t::HtS-f--SH! 

E~N~+ES---1~--MeN~~· TO PROVIDE RECIPIENTS OF PYSI::-+E 

A55-15~ANEE AFOC PA!~ENTS AN OPPORTUNITY TO CONTRIBUTE THEIR 

EFFORTS TO SOCIETY IN RETURN FOR ASSISTANCE RECEIVED AND TO 

E~PLORE THE FEASl~lLITY OF ESTABLISHING SUCH A PROGRAM 

P8U .. ANHHI::'I !Q_!NCL!!.Qf REC IPI ENT.LQLQ!HER_fORMi_Qf___f!!Bl IC 

ASSliTA!::!CE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

(Strike everything after enacting clause and insert:) 

Section lo Purpose. The purpose of [this act] is to 

establish a work experience and training program to be 

coordinated, whenever fiscally advantageous, with the 

federal WIN program to provide recipients of AFDC payments 

an opportunity to contribute their efforts to society. to 

improve their skills and increase their employment 

opportunities. to promote their self-sufficiency. and to· 
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explore the feasibility of expanding this program to include 

recipients of other forms of public assistance. 

Section z. Definitions. As used in [this act)• the 

following definitions apply: 

( 1) "AFDC" means aid to families with dependent 

children. as defined in the federal Social Security Act, 4Z 

u.s.c. 601 through 626. 

(2) "Board• means the board of social and 

rehabilitation appeals provided for in 2-15-2203. 

(31 "Departments" means the department of sociat and 

rehabilitation services provided for in Title 2o chapter 15t 

part 22, ano the department of labor and industry provided 

for in Title 2, chapter 15, part 17. 

(4) "Program" means the work experience and training 

program established under [this act]. 

( 5) "Project" means a place, approved by the 

departments, at which a recipient of AFOC pay~nts may 

receive work experience or training. 

(6) "WIN" means the federal work incentive program 

provided for in 4Z u.s.c. 630 through 644• 

Section 3. Departments to establish program. The 

departments shall work jointly to establish a program in 

which an employable or potentially employable person may be 

required to participate as a condition of eligibility for 

AFOC payments. AFDC payments. shall continue to be paid to 

-2- HB 258 
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such a person by the sa.e age"cies authorized to ftake such 

payments prior to [the effective date of this act], pursuant 

to Title 53, chapter 4t and 

depart.ents qay jointly 

regu1ations under WIN. The 

or individually enter into 

agree~nts with governmental units or agencies or nonprofit 

agencies to establish projects to effectuate this program. 

The departments shall, to the extent practicable, estab1 ish 

the program on a statewide basis. 

Section 4. Exemptions. A person May be exempt from 

mandatory participation in the program if he is: 

(l) under 16 years of age; 

(2t enrolled in and attending school full time when 

attendance is appropriate and 16 but not y~t 21 years of 

age; 

(3) ill or significantly and substantially 

incapacitated if it has been determined by the department, 

on the basis of medical evidence or on another sound basis, 

that the illness or incapacitation is serious enough to 

temporarily or permanently prevent the person fro. engaging 

in, a work experience or training project; 

(4). the ca•etaker iR the ho111e of a household ntelllber 

who requires the person• s presence in the ho111e on a 

substantially continuous basis as determined by a physician 

or a licensed or certified psychologist. Only one ~nber of 

a household may claim this exemption. 

-3- HB 258 
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( 5) the wtOther, the father, or other caretaker 

relative of a child under the age of 6. Only one member of a 

household may claim this exemption. 

(6) 65 years of age or older; or 

(7) for any other reason exempt from p<nticipating in 

the WIN proqram pursuant to federal regulations. 

Section 5. Suitability of project. A project 

established under [this act] aay not be used to supplant or 

perform any work ordinarily p·erformed by: 

(1) a regular employee• whether paid or voluntary; or 

(2) a reqular employee whose position is vacant due to 

a labor strike or a lockout currently in active progress. 

Section 6. Disqualification from public assistance 

riqht of appeal. (1) If the departments or their authorized 

designees determine that a person required to participate in 

the progra• has failed or refused to do so or has failed to 

comply with the rules established under [section 7}• that 

person,· upon written not ice by one of the departments or its 

authorized designee. shall be disqualified from receivinq 

AFOC pay-nts. The termination of AFDC payment:·s for any 

person may not affect AFOC pay~nts or any other form of 

public assistance received by other ~~~embers of the same 

household. 

(2) Upon written notification of disqualification, an 

affected person may appeal to: 

-It- HB 258 
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[al the board for a fair hearing, pursuant to Title 

53t chapter 2, part 6; or 

(b) the department of labor and industry for redress 

under the WIN adjudication process, pursuant to CFR part 5b 

and 45 CFR part 1398. 

Section 1. Adoption of rules. (1) The depart~ents 

JOintly shall adopt rules for: 

tal the determination of suitable projects; 

[bl the determination of e~loyability; 

{c) registration and participation in the program; 

(d) the detercination of disqualification for AFOC 

~ayments and subsequent reeligibility of persons who fail to 

comply with the provisions of [this act) and rules adopted 

14 under [ i t]; 

15 (e) reporting and other responsibilities of the 

16 sponsoring project; 

17 (f) hearing procedures required under (section bJ• and 

18 the determination of which appeal process is appropriate for 

l? the recipient; and 

lCJ (g) the administration of the progr-am and the 

21 delegation of r-esponsibilities between the departments. 

22 Sect ion a. Comp 1 i ance with federal requirements 

23 author-ized. The depar-tments are authorized to comply with 

24 such feder-al requir-ements and to adopt such a~ethods of 

25 administration as may be necessar-y under- WIN or similar 

-5- H8 256 
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feder-al programs to obtain feder-al funds in the maximum 

amount and most advantageous pr-opor-tion possible. 

Section 9. Depar-tments to make recommendations. The 

departments shall make recommendations to the 48th 

legislature as to the feasibility of expanding the program 

to include r-ecipients of other- forms of public assistance. 

The departments• recommendations may be accompanied by 

suggested legislation necessary to implement the 

recommendations made. 

Section lDo Conflict with federal law~ If any por-tion 

of the program 1S found to conflict with federal law or

rules. that portion may be suspended. 

-End-
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STATEMENT OF INTENT 

HOUSE BILL 258 

House Human Services Committee 

A statement of intent is required for this bill because 

it delegates rulemaking authority to the Department of 

Social and Rehabilitation Services and to the Department of 

labor and Industry in section 7. 

It iS intended that the Departments adopt rules similar 

to those used under the WIN program, unless the Departments 

determine that more efficient procedu~es can be established 

12 which do not interfere with obtaining federal funds in the 

13 maximum amount and most advantageous proportion possible. 

14 It iS the intent of subsection (ll(b) of section 7 that 

15 the Departments establish procedures for a recipient to 

16 prove qualification under the exemptions of section 4. 

17 It is the intent of subsection (l)(C) of section l that 

lB the Departments prescribe p~ocedural rules for applications 

19 for project placement, time deadlines. attendance 

20 requirements for p~o;ect participants. guidelines for lines 

21 of authority, and related personnel matters. The Departments 

22 should provtde AFOC recipients with general information 

23 regarding the proqram•s structure and the consequences of a 

24 person's refusal to participate in the program. 

25 It is the intent of subsection (1)(e) of section 7 that 
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the Departments require the sponsoring p~oject to co~lete 

attendance ~eports and to provide meaningful job 

supervision. The Departments should clarify, in the 

agreement with the sponsoring project, who wi11 be 

responsible for mat~~ials, equipment. and tools necessary to 

pa~ticipate in the project. 
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HOUSE Bill NO. ZSB 

INTRODUCED BY HEHSTAD• MARKS• CONN• SIVERTSEN• BENNETT• 

DONAlOSDNo KANOUCH• METCALFo NOROTVEDTo GOULDo MEYER• 

DEVLINo SWITZER. NILSONo R. MANNING• SEIFERT• BRANDo 

JACOBSEN• BERGENEt PAYLOVICHo COZZENSo MOORE 

A BILL FOR AN ACT ENTITLED: MAN ACT TO ESTABLISH ~ PfeS~ 

01 JP.K f!': PER! ENC f_~!:!Q __ l~~l!:!l NG PROGRAM iN--H--t:E•S'f- -5-HI 

e~N'fft5--iN--~SN+~NA TO PROVIDE RECIPIENTS OF f't:ISeiE 

A55t5+ANEE ~FD~ PAY~ENI~ AN OPPORTUNITY TO CONTRIBUTE THEIR 

EFFORTS TO SOCIETY IN RETURN FOR ASSISTANCE RECEIVED AND TO 

EXPLORE THE FEASIBILITY OF ESTABLISHING SUCH A PROGRAM 

P~R~•NE~f~ IQ_!~Cl~Qf_~~f!£!:!!1-Qt_OTHER FORM~ _ _Qf __ ~yBLIC 

~2'i.lE~~~E·" 

BE IT E~ACTEO 3Y THE LEGISLATURE OF THE STATE OF MONTANA! 

Refer to Introduced 9ill 

(Strike everything dfter enacting clause and insert:) 

Section lo Purpose. The purpose of [this act} tS to 

e~tablish a ~ork experience and tra1ning program to be 

CO('r d 1 na ted' "henever fiscally advantageous. with the 

fecter3l HIN program to provide recipients of AFOC payments 

an opportun1ty to contribute their efforts to society• to 

improv~ thear ska lis and increase their employment 

opportunities. to promote thear self-sufficiency. and to 
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eMplore the feasibility of expanding this progra• to include 

recipients of other forms of public assistance. 

Section z. Definitions. As used in (this act]• 

following definitions apply: 

the 

( l) "AFDC" means aid to families with dependent 

childreno as defined in the federal Social Security Act. 4Z 

u.s.c. 601 through 6Z6. 

(ZJ •Board• ~~eans the board of social and 

rehabilitation appeals provided for in Z-15-Z203. 

(3) •Departments" means the department of social and 

rehabilttation services provided for in Title z. chapter 15o 

part 22• and the department of labor and industry provided 

for in Title 2. chapter 15o part 11. 

(4) "Program• means the work experience and training 

program established under (this act]. 

{ 5} nproject'" cneans a place. approved by the 

departments. at which a recipient of AFOC pay~~~ents aay 

receive work experience or training. 

{6) •wiN" means the federal work incentive program 

provided for in 42 u.s.c. 630 through 644. 

Section 3. Departments to establish program. The 

departments shall work jointly to establish a program in 

which an employable or potentially employable person may oe 

required to participate as a condition of eligibility for 

AFOC payments. AFDC payments shall continue to be paid to 

SEC0N:; F T:; .Tl'I. 
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such a person by the same agencies authorized to make such 

pa~ments prior to [the effective date of thi~ dCt]• pursuant 

to Title 53. chapter 4• and regulations under WfN. The 

departments may joint! y or individually enter tnto 

agreements with governmental units or agencies or nonprofit 

agencies to establish projects to effectuate this pr~gram. 

The departments shall. to the extent practicable. establish 

the program on a statewide basis. 

Section 4. Exemptions. A person m~y-~e !~exempt from 

mandatory participation in the prograM if he is: 

(1) under 16 years of age; 

(2) enrolled in and attending school full time when 

attendance IS appropriate and 16 but not yet 21 years of 

age; 

131 iII or significant 1 y and substantially 

incapacitated if it has been determined by the department• 

on the baSIS of medical evidence or on another sound basts• 

that the illness or incapacitation is sertous enough to 

temporarily or permanently prevent the person from engaging 

in a work experience or training project; 

(4) the caretaker in the home of a household member 

who requires the person's presence in the home on a 

substanttally continuous basis as determined by a physician 

or a licensed or certified psychol~gist. Only one member of 

a household may claim this exe•ption. 
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(5) the mother. the father. or other caretaker 

relative of a child under the age of 6. Only one me~Der of a 

household may claim this exemption. 

{6) 65 years of age or older; or 

( 7) for any other reason exempt from participattng in 

the WIN program pursuant to federal regulations. 

Section 5. Suitability of proJect. A proJect 

established under [this act] may not be used to supplant or 

perform any work ordinarily performed by: 

(l) a regular employee. whether paid or voluntary; or 

(2) a regular employee whose position ts vacant due to 

a labor strike or a lockout currently in active progress. 

Section 6. Disqualification from public assistance 

right of appeal. (l) If the departments or their authortzed 

designe~s determ1ne that a person required to partiCipate tn 

the program has failed or refused to do so or has fa1led to 

comply with the rules established under [section 7]• that 

person. upon written not1ce by one of the departments or its 

authorized destgnee. shall be disqualified from receiving 

AFDC payments. fhe termination of AFDC payments for any 

person may not affect Af~C payments or any other form of 

publtc assistance received by other members of the same 

household. 

(2) Upon written notification of disqualification. an 

affected person may appeal to: 
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(a) the board for a fair hearing, pursuant to Title 

53. chapter 2, part 6i or 

(b) the department of labor and industry for redress 

under the WIN adjudication process. pursuant to CFR part 56 

and 45 CFR part 1398. 

Section 7. Adoption of rules. (1) The departments 

JOintly shall adopt rules for: 

(a) the determination of suitable proJects; 

(b) the determination of eMployability; 

(c) registration and participation in the program; 

{d) the determination of disqualification for AFDC 

oayments and subsequent reeliqibility of persons who fail to 

comply with the provisions of [this act] and rules adopted 

under [it]; 

(e) reporting and other responsibilities of the 

16 ~ponsorinq prOJect; 

17 (f) hearing procedures required under [section 6}o and 

18 the determination of which appeal process is appropriate for 

19 the recipient: and 

20 (g) the administration of the program and the 

21 dele9ation of responsibilities between the departMents. 

22 Sect1on 8. Compliance with federal requirements 

23 authorized. The departments are authorized to comply ~ith 

24 such federal requirements and to adopt such methods of 

25 ddministration as may he necessary under WIN or similar 
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federal programs to obtain federal funds in the maximum 

amount and most advantageous proportion possible. 

Section 9. Departments to make recommendations. The 

departments Shd11 make recommenclat ions to the 48th 

legislature as to the feasibility of expanding the program 

to include recipients of other forms of public assistance. 

The departments• recommendations may be accompanied by 

suggested legislation necessary to imp le-nt the 

recommendations made. 

Section 10. Conflict with federal law. If any portion 

of the program is found to conflict with federal law or 

rules, that portion may be suspended. 

-End-

-6- H'l 258 



47th legislature HB Z58 

1 

2 

3 

4 

5 

6 

7 

STATEKENT OF INTENT 

HOUSE Sill 258 

House Huean Services Co~ittee 

A stateaent of intent is required for this bill because 

it delegates ruleaaking authority to the Department of 

Social and Rehabilitation Services and to the DepartMent of 

8 Labor and Industry in section 1. 

q It is intended that the Oeparteents adopt rules sieilar 

10 to those used under the WIN program, unless the Departeents 

11 deterMine that more efficient procedures can be established 

12 which do not interfere with obtaining federal funds in the 

13 maximum aaount and most advantageous proportion possible. 

14 Jt is the intent of subsection (ltfb) of section 1 that 

15 the Departments establish procedures for a recipient to 

16 prove qualification under the exe.ptions of section 4• 

17 It is the intent of subsection (l)(cJ of section 1 that 

18 the Departments prescribe procedural rules for applications 

19 for project place-nt, ti- deadlines, attendance 

20 requirements for project participants. guidelines for lines 

21 of authority, and related personnel matters. The Departments 

22 should provide AFOC recipients with general information 

23 regarding the program's structure and the consequences of a 

24 person's refusal to participate in the prograe. 

25 It is the intent of subsection (l)(e) of section 7 that 
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the Departments require the sponsoring project to complete 

attendance reports and to provide meaningful job 

supervision. The Depart .. nts should clarify, in the 

agreeMent with the sponsoring projecto who will be 

responsible for materials, equipeento and too1s necessary to 

participate in the project. 
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HOUSE BILL NO. 258 

INTRODUCED BY HEMSTAD• MARKS, CONNo SIYERTSENo BENNETT, 

DONALDSON, KANDUCHo METCALF, NDROTVEDTo GOULDo MEYER, 

DEVLIN• SWITZER, NILSON, R. HANNING, SEIFERT, BRANDo 

JACOBSEN, BERGENEo PAVLOYICHo COZZENS, MOORE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH A P~8~ 

WORK EXPER!ENC£ __ !~_!RAINING PROGRAM IN--A~--~EAS~--SI* 

E~N~+£5--IN--~eN~NA TO PROVIDE RECIPIENTS OF Pti~H: 

A5515~ANE£ AFO~ PAY~EN!~ AN OPPORTUNITY TO CONTRIBUTE THEIR 

EFFORTS TO SOCIETY IN RETURN FOR ASSISTANCE RECEIVED AND TO 

EXPLORE THE FEASIBILITY OF ESTABLISHING SUCH A PROGRAM 

PER~AN£N~~ !Q_!~LYQ£_~ECifiENT~f OTHER FORMS OF PUBLIC 

ASS.!_STA~CE." 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Refer to Introduced Bill 

(Strike everything after enacting clause and insert:) 

Section I. Purpose. The purpose of [this act} is to 

establish a ~ork experience and training program to be 

coordinated, whenever fiscally advantageous, ~ith the 

federal WIN program to provide recipients of AFDC payments 

an opportunity to contribute their efforts to society, to 

improve their skills and increase their employment 

opportunities, to promote their self-sufficiency, and to 
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explore the feasibility of expanding this prograa to include 

recipients of other for•s of public assistanc·e. 

Section 2. Definitions. As us~d in [this act]• the 

following definitions apply: 

(1) •AFDt• means aid to families vith dependent 

children, as defined in the federal Social Security Act, 42 

u.s.c. 601 through 626. 

(2) •soard• -ans the board of social and 

rehabilitation appeals provided for in 2-15-2203. 

(3) •DepartMents• means the departaent of social and 

rehabilitation services provided for in Title 2t chapter 15o 

part 22o and the depart-nt of labor and industry provided 

for in Title 2o chapter 15, part 11. 

(4) •Program- means the vork experience and trdining 

program established under [this act]. 

{5) •Project• means a place, approved by the 

departments, at vhich a recipient of AFOC payments aay 

receive vork experience or training. 

(6) •wiN• means the federal work incentive prograM 

provided for in 42 u.s.c. 630 through 644• 

Section 3. Departments to establish program. The 

departments shall work jointly to establish a progra• in 

which an employable or potentially eeployable person may be 

required to participate as a condition of eligibility for 

AFOC payments. AFDC payments shall continue to be paid to 
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such a person by the sa~ agencies authorized to make such 

payaents prior to [the effective date of thi, dCt]• pursuant 

to Title 53, chapter 4• and regulations under WIN. The 

depart~nts may jointly or individually enter into 

agreeaents ~ith governMental units or agencies or nonprofit 

agencies to establish projects to effectuate this pr~gra•• 

The depart~nts shall, to the extent practicable, establish 

the program on a state~ide basis. 

Section 4. Exemptions. A person may-&e !~ exeMpt from 

aandatory participation in the progra• if he is: 

(1) under 16 years of age; 

(2) enrolled in and attending school full ti11e ~hen 

attendance is appropriate and 16 but not yet 21 years of 

age; 

(3) iII or s igni f icantl y and substantially 

incapacitated if it has been determined by the departeent, 

on the basis of medical evidence or on another sound basis• 

that the illness or incapacitation is serious enough to 

temporarily or permanently prevent the person frOM engaging 

in a ~ork experience or training proj"ect; 

(41 the caretaker in the ho•e of a household member 

~ho requires the person's presence in the hallie on a 

substantially continuous basis as deter•ined by a physician 

or a licensed or certified psychologist. Only one Member of 

a household may claim this exeMption. 
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( 5) the •other, the father, or other caretaker 

relative of a child under the age of 6. Only one member of a 

household •ay claim this exe•ption. 

(6) 65 years of age or older; or 

{1) for any other reason exeMpt frOM participating in 

the WIN progra. pursuant to federal regulations. 

Sections. Suitability of project. A project 

established under [this act] •ay not be used to supplant or 

perform any ~rk ordinarily perfor~d by: 

(1) a regular employee, whether paid or voluntary; or 

{2) a regular employee ~hose position is vacant due to 

a labor strike or a lockout currently in active progress. 

Section 6. Disqualification from public assistance 

right of appeal. (1) If the departments or their authorized 

designees deter•ine that a person required to participate in 

the program has failed or refused to do so or has failed to 

comply with the rules established under [section 7]• that 

person, upon ~itten notice by one of the departments or its 

authorized designee. shall be disqualified from receiving 

AFOC pay~nts. The termination of AFOC payaents for any 

person may not affect AFDC pay~nts or any other form of 

public assistance received by other members of the same 

household. 

(2) Upon ~ritten notification of disqualification, an 

affected person may appeal to: 
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(a) the board for a fair hearing, pursuant to Title 

53, chapter z, part 6; or 

(b) the department of labor and industry for redress 

under the WIN adjudication process, pursuant to CFR part 5& 

and 45 CFR part 1398. 

Section 1. Adoption of rules. 11) The depart~ents 

jointly shall adopt rules for: 

(a) the determination of suitable projectsi 

(b) the determination of employability; 

(C) registration and participation in the program; 

(d) the determination of disqualification for AFOC 

payments and subsequent reeligibility of persons who fail to 

co~ly with the pro¥isions of [this act] and rules adopted 

14 under [it); 

15 (e) reporting and other responsibilities of the 

16 ~pon~oring project; 

11 (f) hearing procedures required under (section 6)• and 

18 the determination of which appeal process is appropriate for 

19 the recipient; and 

20 (g) the administration of the progra11 and the 

21 delegation of responsibilities between the departments. 

22 Section 8. Compliance with federal requirements 

23 authorized. The departments are authorized to comply with 

24 such federal requirements and to adopt such ~thods of 

25 administration as may be necessary under WIN or similar 

-5- HB 256 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

"' 

HB 0258/03 

federal programs to obtain federal funds in the maximu. 

amount and ~ost advantageous proportion possible. 

Section 9. ~partments to make recOWI~dations. The 

departmPnts shall 11ake recoa~dations to the 48th 

legislature as to the feasibility of expanding the program 

to include recipients of other forms of public assistance. 

The departments• recom~ndations may be accompanied by 

suggested legislation necessary to imple-nt the 

recomMendations made. 

Section 10. Conflict with federal law. If any portion 

of the program iS found to conflict with federal Jaw or 

rules, that portion may be suspended. 

-End-
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STATEMENT OF INTtNT 

HOUSE Bill 258 

House Human Services Committee 

A statement of intent is required for this bill because 

1t delegates rulemaking authority to the Department of 

Social and Rehabilitation Services and to the Department of 

B labor and Industry in section 1. 

9 It is intended that the Departments adopt rules similar 

10 to thos~ used under the WIN program, unless th~ Departments 

11 determine that more efficient procedures canoe established 

12 which do not interfere with obtaining federal funds in the 

13 maxi1num amount and most advantageous proportion poss1ble. 

14 It is the intent of subsection (l)(b) of section 1 that 

15 th~ Departments establish procedures for a recipient to 

16 prove qualification under the exemptions of section~. 

11 It is the intent of subsection (l)(c) of section 1 that 

18 the Jepartments prescribe procedural rules for applications 

lq for project placement, time deadl i nes, attendance 

20 requirements for project participants, guidelines for lines 

21 of authority, and related personnel matters. The Departments 

22 should provide AFDC recipients with general information 

23 regarding the program's structure and the consequences of a 

24 person's refusal to participate in the program. 

25 It is the intent of subsection (1) (e) of section 1 that 
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the Departments requ1re the sponsoring proJeCt to complete 

attendance reports and to provide IDean > nqful job 

superv is 10n. The Departments should c l ar i fyo in the 

agreement with the sponsoring projecto who will be 

responsible for materials, equipment• and tools necessary to 

participate in the prOJect. 
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HOUSE BILL NO. 258 

INTRODUCED BY HEMSTAOo MARKSo CONN, SlVERTSEMo BENNETT, 

OONAlOSONo KANOUCH• METCALF• NORDTVEOT, GOULD, MEYERo 

DEVLIN, SWITZER, NILSON, R. MANNINGo SEIFERT, ~RANOo 

JACOBSEN, BERGENEo PAVLOVICH, COZZENS, MOORE 

A Bill FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH A Pfc8~ 

HORK EX~!ENCE_ ANO __ !RAINING PROGRAM tH--A~--cEA~--5t~ 

tB~NftE5--tN--~SNrAHA TO PROVIDE RECIPIENTS OF P~Bcft 

A55f5fANtE ~FO~_f~1~EN!~ AN OPPORTUNITY TO CONTRIBUTE THEIR 

EFFORTS TO SOCIETY IN RETURN FOR ASSISTANCE REC~IVED AND TO 

EXPLORE THE FEASIBILITY OF ESTABLISHING SUCH A PROGRAM 

PER~ANEN~c¥ IQ_~ctuoE_~ECIPIENT1-QE_DTH~_tQRH~ _ _Q£ _ _f~~ 

~~~!~TA~~E·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATi OF MONTANA: 

Refer to Introduced Bill 

{Strike eYerything after enacting clause and insPrt:) 

Section 1. Purpose. The purpose of [this act] is to 

establish a work experience and training program to be 

coordinated, whenever fiscally advantageous. with the 

federal WIN program to provide recipients of AFOC payments 

an opportunity to contribute their efforts to socaety. to 

i mpr ove the i r 5 k i II s and i ncreas>.l their emp 1 oyment 

opportunities, to promote their self-sufficiency, and to 
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explore the feasibility of expanding this program to include 

recipients of other forms of public assistance. 

Section 2. Definitions. As used in [this act]• the 

followin~ definitions apply: 

( 1) "AFDC" means aid to families with dependent 

children. as defined in the federal Social Security Acto 42 

u.s.c. 601 through 626. 

(21 "Board" means the board of social and 

rehabilitation appeals provided for in 2-15-2203. 

( 3) "Departments" means the department of social and 

rehabilitation servtces provided for in Title z, chapter 15, 

part 22o and the department of labor and industry provided 

for in Title 2, chapter 15o part 17. 

(4) "Program" means the work experience and training 

program established under (this act]. 

(51 "Pro;ect" means a place, approved by the 

departments, at which a recipient of AFOC pay~nts may 

receive work experience or training. 

(6) "WIN" means the federal work incentive pro,;ram 

provided for in 42 u.s.c. 630 through 644. 

Section 3. Departments to 

aepartments shall .. ork joint! y 

establish program. The 

to establish a program in 

which an employable or potentially employable person may be 

required to participate as a condition of eligibility for 

AFDC payments. AFDC payments shall continue to be paid to 
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such a person by the same agencies authorized to make such 

payments prior to [the effective date of this act)• ~ursuant 

to Title 53• chapter 4• and regulations under WIN. The 

departments may jointly or individually enter into 

agreements with governmental units or agencies or nonprofit 

agencies to establish projects to effectuate this pro~ram. 

fhe departments shall. to the extent practicable. establish 

the program on a statewide basts. 

Section 4. Exemptions. A person rney-be !~ exerBpt from 

mandatory participation in the program if he is: 

(l) under 16 years of age; 

(21 enrolled in and attending school full time when 

att<>ndance is appropriate and 16 but not yet 21 years of 

dq't?i 

{ J) ill or significantly and suostantially 

incapacitated if it has been determined by the department. 

on thP basis of medical evidence or on another sound basis. 

that the illness or incapacitation is serious enough to 

temporarily or permanently prevent the person from engaging 

in a work experience or training proJect; 

{4) the caretaker in the home of a household ~ember 

who requires 

substantial I y 

the person's presence in the home on a 

continuous basis as determined oy a physician 

or a licensed or certified psychologist. Only one member of 

a household may claim this exemption. 
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{51 the mother. the father• or other caretaker 

relative of a child under the age of 6. Only one memoer of a 

household may claim this exemption. 

{61 65 years of age or older; or 

(7) for any other reason exempt from participdtino 1n 

thP WIN program pursuant to federal regulations. 

Sections. Suitability of project. A proJect 

established under [this act] may not be used to supplant or 

perform any work ordinarily performed by: 

(1) a regular employee. whether paid or voluntary; or 

(2) a regular employee whose position IS vacant due to 

a labor strike or a lockout currently in active progress. 

Section 6. Otsqualification from public assistance 

r i ']ht of apoea 1. [ 1) If the departments or their au thvr IL "~ 

designees determine that a person required to partictpdte tn 

the program has failed or refused to do so or has failec to 

comply with the rules established under [sectton 7]• that 

person. upon written notice by one of the departments or its 

authorized designee, shall be disqualtfied from receiving 

1\FOC payments. The termination of 

person may not affect AFDC payments or 

public assistance 

househo1d. 

received by other 

AFDC payments for any 

any other form of 

members of the •ame 

(2) Upon written notification of disqualification, an 

affected person may appeal to~ 
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(d) the board for a fair heartngo pursuant to Title 

53, chapter 2. part b; or 

(b) the department of I abor and I ndu st ry for redress 

under the WIN adjudication process, pursuant to CFR pdrt 56 

and 45 CFR part 1398. 

Section 7. Adoption of rules. (1) 

jointly shall adopt rules for: 

The departments 

(a) the determination of suitable prOJects: 

(b) the determtnation of employability; 

(c) registration and participation in the program; 

(d) the determination of disqualification for AFDC 

payments and subsequent reeligibility of persons who fail to 

comply with the provisions of [this act] and rules adopted 

under [it]; 

(e) reporting and other responsibtlitoes of the 

16 sponsoring project; 

17 (f) hearing procedures required under [section 6]• and 

18 the determination of which appeal process is appropriate for 

19 the recipient; and 

(g) the administration of the program and the 20 

21 

22 

dele:jati on of respons iDi 1 ities between the dep"lrtments. 

Section 8. Compliance with federal requirements 

23 authorized. The departments are authorized to comply with 

24 such feder-ll requirements and to adopt such methods of 

25 administration as may be necessary under WIN or similar 
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federal proJrams to obtain federal funds in the maximum 

amount and most advantageous proportion possible. 

Section 9. Departments to make recommendations. The 

departments shall make recommendations to tne 48th 

legislature as to the feasibility of expanding the program 

to include recipients of other for~s of public assistance. 

The departments• recommendations may te accompanied by 

suggested leg•slation necessary to implement the 

recommenddtions made. 

Section 10. Conflict "ith federal la ... If any portion 

of the program is found to con f1 ict with federal I aw or 

rules, that portion may be suspended. 

-End-
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