HOUSE BILL RHO. 258

INTRORUCED BY HEMSTAD, MARKS, CONN, SIVERTSEN, BENNETT,

PDORALDSON, XANDUCH, MEPCALF, NHORDTVEDT, GOULD, MEYER,

DEVLIN, SWITZER, NILSOM, R, MANWING, SEIFERT, BRAND,
JACOBGEN, BERGENE, PAVLOVICH, COZZENS, MOORE

IN THE HQUSE

January 15, 1981 On motion by chief sponsor,
Representatives Cozzen, Meyer
were added as authors to the
prefiled bill,

Introduced and referred to
Committee on Human Services,

January 21, 198l Fiscal note requested.
January 22, 1981 Fiscal note returned,
February 21, 1981 Committee recommend bill do

pass as amended, Report adopted.
Statement of intent attached,

February 23, 1981 Bill printed and placed on
members' desks,

Second reading, prass con-
sideration.

Second reading, do pass.

Segregated. Rereferred to
Committee on Appropriations.

Revised fiscal note returned,

Harch 19, 19221 On motion by chief sponsor,
Representative Moore was added
as an author to the prefiled
pill.

March 30, 1981 On motion rules suspended and
bill allowed to be transnmitted
by the 75th legislative day,
Motion adopted.



Harch 31, 1%81 Committee recommend bill do
pass as amended., Report adopted.

Bill printed and placed on
menmbers' desks,

April 1, 1981
Second reading, do pass,

April 2, 1981 Correctly enarossed,
April 3, 1981 Third reading, passed,

Ayaﬂ, 32: NOQB' 9.
Transmitted to Senate,

IN THE SENATE

April 3, 1981 Introduced and referred to
Committee on State Adminis-
tration.

April 9, 1%81 Comnittee recommend bill be
concurred in. Report adopted.

April 11, 1981 Second reading, pass con-
sideration.

April 13, 1981 Second reading, concurred in,

April 14, 1981 Third reading, concurred in,

Ayes' 361 2‘}0@-‘3' 5.

iN THE HOUSE

April 15, 1981 Returned from Senate. Con-
curred in, Sent to enrolling.

Reported correctly enrolled.
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on the basis of medical evidence or on another sound basise
that the illness or incapacitation is serious znough to
temporarily or permanently prevent the person from engaging
in employment;

{4) the caretaker in the home of a housechold member
who requires the person®s presence in the home on =2
substantially continuvous basis as determined by a physician
or a licensed or certified psychologist. Gnly one member cf
a household may claim this exemptione

{5) the mothers the fathers or other ceretaker of 2
child under the age of &« Only one member of a family or a
household may claim this exemptione

Section 5. Limitation on days cof work requireds A
person participating in the program may not be required to
work more than the number of hours necessary to earn the
amount to which he is eligible under the sublic =zssistance
iaus of Montanae« The equivalent rate of raimbursement may
not be less than the minimum wagce

Section &« Suitability of employment. (1) A goroject
established wunder [this act] may not be used to suppltant or
perform any work ordinarily performed by:

(a3) a regular employeey whether pzid or voluntary; or

{b) a regular employee whosa position is vacant due tc
a labor strike or a lockout currently in active progresse

{2) No person may be required to particizata in &
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project if such participation would interfere with his
garticipation in a training program zpproved by the
department designed to improve his employabilitye

Section Te ODisqualification from public assistance --
right of appeale (1) If the department or its authorizad
designee detarmines that a person required tc participate in
the program has failed or refused tc do so cr has failed fo
camply with the rules established under [section 8}y that
persons upon wWwritten notice by the department or its
authorized designees shall be disqualified from receiving
public assistances The termination of public assistance of
any person may not affect public assistance received by
other members of the same householde

{2) Upon written notification of disaualificationes an
affected person may appeal to the board for a fair hearinge
The board shalls upon receipt of 3 raquest feor 2 hearings
give the affected person prompt notice and cppartunity for 2
fair bhearinge A1l decisions of the board are final and
bindinge

Section 8« Adoption of rultase (1) The departmant shall
adcpt rules for:

{a) the determination of suitable projects;

{b) the determination of emplovability;

{c} registration and participation in the prcgram;

{d) the determination of disqualification for gpublic

g
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assistance and subsequent reeligidility of sersons who fail
to comply with the previsions of [this =2ct]l and rules
adopted under [it];

(2} reporting and other responsibilities of the
sponscring project; and

(f} hearing procedures required under [sacticn 73e

{2) The department mey adopt any other rules nacessary
for the administration of the programe

Section 9« Department to repert results and make
recommendationss. The department shall report to the 43th
legislature the results of the program established under
{this act] and make recommendations as to the feasibility of
continuing the program and expanding it throughcut the
statees Tha department®s raport shall be accompanied by
legislation necessary to implement the rzcommencdations madea

S5zction 10« Conflict with federal Tawe If any portion
of the aroqram is found to conflict with federal Tlaw or
ruless that portion may be susgendeds The vreason for
suspension shall be reflected in the report raquired under
[section $]e

Szction 1lle £xpiration of acts This act axpiras June
10y 1983,

-End-

-
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TATE OF MTaMA
. K REQUEST No._ﬁ'ﬁﬂ&_‘.&\

FISCAL NOTE

-

Form BD-I5

In compliance with a written request received e, Y9 __.._, there is hereby submitted a Fiscal Note
for ... E:_@_g_5§-“ e PUrSUant to - Title 5, Chapter 4, Part 2 of the Montana Code Annotated {MCA).
Background informztion used in developing this Fiscal Note is available from the GHfice of Budyet and Program Planning, to members

of the Legislawure upon request.

. This proposal would. establlsh a pilot work program for recipients of public
as51atance in at least six countles. :

Extimate No. 1

This estimate is based on the assumption of a comprehensive program
Eirected at recipients of Aid to Families with Dependent Children and
ssumes no change in the current federal regulation which does not provide
Llnanc1al participation in the wages to be paid under this progosal.
Based on the above assumptions general fund expenditures would increase
by $1,422,600 in FY 82 and by $3,427,200 in FY 83.

Estimate No. 2

This estimate is based on a pilot work program for county general
ssistance recipients. The estimate assumes a full time employe : to help
counties initiate a work program and to perform an evaluation of the
results. Under these assumptions, genevcal fund expenditures would increase
$32,300 in FY 82 and $32,900 in FY 83. There will be some monetary savings at
the-county level but it is impossible to estimate the amount.

. BUDGET DIRECTOH
Office of Budyet and Prcgram Plarning

Date:




STATE OF MONTANA
REQUEST NO. __138-81

FISCAL NOTE Revised

Formm BD-15

in compliance with a written request received —February 23 _, 19 __81 , there is hereby submitted a Fiscal Note
for House Bill 258 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

‘Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation

An act to establish a pilot work program to provide recipients of AFDC payments an
opportunity to contribute their efforts to society im return for assistance received and
to explore the feasibility of establishing such a program to include recipients of other
forms of Public Assistance.

Assumptions

1. The Department will use existing staff.

2. The Department will be able to run a program to require all able bodie AFDC recipients
to work at a government or private non-profit work experience job for 3 days a week.

3.- T7There will be day care for two children per family during the summer months only.

4, Day care costs may be used as match for 90/10 federal funding through Department of
Labor and Industry. -

Fiscal Impact FY 1982 FY 1983
Increased Expenditure under proposed law: ,
Local assistance, Grants,

Benefits, Claims (Daycare) $153,900 $153,900
Fund Information:

General Fund $ 53,865 $ 53,865

Federal Matching Title IVA 100,035 100,035

Labor & Industry Federal Matching 1,539,000 1,539,000

All WIN funds have been budgeted.

D@p W e,

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: .2—*7/7—'3/[_ S’ /
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STATEMENT OF INTENT
HOUSE BJILL 258

House Human Services (ommittee

A statement of intent is required for this bill because
it delegates rulemaking authority to the Department of
Social and Rehabilitation Services and to the Department of
Labor and Industry in section Te.

It is intended that the Departments adopt rules similar
1o those used under the HWIN programs unless the Departments
determine that more efficient procedures can be established
which do not interfere with obtaining federal funds in the
maximum amount and most advantageous proportion possible.

It is the intent of subsection (l){b) of section 7 that
the Departments establish procedures for a recipient to
prove qualification under the exemptions of section 4.

It is the intent of subsection (1l)(c} of section T that
the Departments prescribe procedural! rules for applications
for project placements time deadliness attendance
requirements for project participaniss guidelines for lines
of authoritys and related personnel matters. The Departments
should provide AFDC recipients with general information
regarding the program®s structure and the consequences of a
person®s refusal to participate in the programa.

It is the intent of subsection {l}{e} of section 7 that

HB 258

the Departments require the sponsoring project to complete
attendance reports and to provide meaningful . job
supervisione The Departments should clarifys in the
agreement with the sponsoring projects who will be
responsible for materialss equipments and tools necessary to

participate in the projecte

-2-
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HB 0258702

i pproved by Comm.On Human Services

HOUSE BILL NO. 258
INTRODUCED BY HEMSTADs MARKS, CONMy SIVERTSENes BENNETT,
DOMALDSOM+ KANDUCHe METCALF, NORDTVEOTs GUULD» MEYER.
DEVLINe SWITZERy NILSONe Re MANNINGe SEIFERT,

JACOBSENes BERGENEs PAVLOVICH. BRANDs COIZIENS

A BILL FOR AN ACT ENTITLED: *“AN ACT TO ESTABLISH A P#:BF

WORK EXPERIENCE AMD__TRAINING PROGRAM EN-—AF——EEASGF—5E

EOUNTHES——IN--MENFANA T0 PROVIOE RECIPIENTS OF  PUBLEE
ASSESTANEE AFDC PAYMENTS AN OPPDRTUNITY TO CONTRIBUTE THEIR
EFFORTS TO SOCIETY IN RETURN FOR ASSISTANCE RECEIVED AND TO
EXPLORE THE FEASIBILITY OF ESTASLISHING SUCH A PROGRAM

PERMANENTFEY TO_INCLUDE RECIPIENTS OF OTHER FORMS OF _PUBLIC

ASSISTANCE.®

BE IT ENACTED BY THE LEGISULATURE OF THE STATE OF MONTANA:
Refer to Introduced 8il)

(Strike everything after enacting clause and insert:)
Section le Purpose. The purpose of [this act] is to
establish a work experience and training program to be
coordinateds whenever fiscally advantagecuss with the
federal HWIN program to provide recipients of AFDC payments
an  opportunity to contribute their efforts to societye to

improve their skills and incredase their employment

opportunitiess to promote their self-sufficiencys and to’
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explore the feasibility of expanding this program to include
recipients of other forms of public assistance.

Section 2. Definitions. As used in [this act]s the
following definitions apply:

{1) ™“AFDC™ means aid to families with dependent
childrens as defined in the federal Social Security Acts 42
UeSeCe 601 through 626.

{2) ™“Board® means the board of socitatl and
rehabilitation appeals provided for in 2-15-2203.

(3) "Departments"™ means the department of social and
rehabilitation services provided for in Title 2, chapter 15
part 22y and the department of labor and industry provided
for in Title 2y chapter 15 part 17.

{4) "Program” means the work experience and training
program estadlished under [this act]).

{5) "Project"” means a places approved by the
departmentss at which a recipient of AFDC payments may
receive work experience or traininge

{6) "“WIN" means the federal work incentive program
provided for in 42 U«S5.Ce 630 through 544.

Section 3. Departments to establish Programe The
departments shall work jointly to establish a program in
which an employable or potentially employable person may be
required to participate as a condition of eligibility for

AFDC paymentse. AFDC payments. shall continue to be paid to

—2- HB 258

SECOND READING
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such a person by the same agencies authorized to make such
payments prior to [the effective date of this act]s pursuant
to Title S3s chapter 4s and regqulations under WIN. The
departments may jointly or individually enter into
agreements with governmental units or agencies or nonprofit
agencies to establish projects to effectuate this programe
The departments shallsy to the extent practicables establish
the program on a statewide basiSe

Section 4. Exemptionse A person may be exempt from
mandatory participation in the program if he is:

{1} under 1% years of age;

{2) enrolled in and attending school full time when
attendance is appropriate and 16 but not yat 21 years of
age;

3y in or significantly and substantially
incapacitated if it has been determined by the department,
on the basis of medical evidence or on another sound basise
that the illness or incapacitation is serious enough to
temporarily or permanently prevent the person from engaging
in, a work experience or training project;

{4) the casetaker in the home of a household member
who requires the person's presence in the home on a
substantially continuous basis as determined by a physician
or a licensed or certified psychologist. Only one menber of

3 household may claim this exemptione

=3 HB 258
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(5) the mother, the Ffathery or other caretaker
retative of a child under the age of 6. Only one member of a
household may claim this exemption.

{6) 65 years of age or older; or

{7) for any other reason exempt from participating iIn
the WIN program pursuant to federal requlations.

Section 5. Suitability of projecte A pro ject
established under [this act] may not be used to supplant or
perform any work ordinarily performed by:

{l) a regular employees whether paid or voluntary: or

(2) a regular employee whose position is vacant due to
a labor strike or 3 lockout currently in active progresse.

Section 6. Disqualification from public assistance -—-
right of appeale. (1) If the departments or their authorized
designees determine that a person required to participate in
the program has failed or refused to do so or has failed to
comply with the rules established under [Section T}y that
persons upon written notice by one of the departments or its
authorized designeesy shall be disqualified from receiving
AFDC payments.e The termination of AFDC payments for any
person may not affect AFDC payments or any other form of
public assistance received by other members of the same
householda

{2} Upon written notification of disgquatifications an

affected person may appeal to:

=y~ HB 2358
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[a) the beard for a fair hearings pursuant to Title
53s chapter 2s part 6&; or

{b) the department of labor and industry Ffor redress
under the WIN adjudication processs pursuant to CFR part 56
and 45 CFR part 1398.

Section 7. Adoption of rules. (1) The departments
jointly shall adopt rules for:

(a) the determination of suitable projects;

(b) the determination of employability;

{c} registration and participation in the program;

{d) the deterwmination of disqualification for AFDC
payments and subsequent reeligibility of persons who fail to
comply with the provisions of [this act] and rules adopted
under [it];

e} reporting and other responsibilities of the
sponsoring project;

{f)} hearing procedures required under [section &]e and
the determination of which appeal process is appropriate for
the recipient; and

{g) the administration of the program and the
delegation of responsibilities between the departments.

Section 8. <{ompliance with federai requirements
authorized. The departments are authorized to comply with
such federal requirements and to adopt such methods of

administration as may be necessary under WIN or similar

—5- H3 258
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federal programs to obtain federal funds in the maximum
amount and most advantageous proportion possibles

Section 9. Departments to make recommendationse The
departments shall make recommendations to the 48th
tegislature as to the feasibility of expanding the program
to include recipients of other forms of public assistance.
The departments® recommendations may be accompanied by
suggested legislation necessary to implement the
recommendations madee.

Section 10. Conflict with federal lawe If any portion
of the program is found to conflict with federal law or
ruless that portion may be suspendeds

-End-

—6- HB 258
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1 STATYEMENT OF INTENT

2 HOUSE BILL 258

3 House Human Services (ommittee

&

5 A statement of intent is required for this bill because
6 it delegates rulemaking authority to the Department of
T Social and Rehabilitation Services and to the Department of
8 Labor and Industry in section Te

9 It is intended that the Departments adopt rules similar
10 to those used under the WIN programs unless the Departments
11 determine that more efficient procedures can be established
12 which 60 not interfere with obtaining federal Funds in the
13 maximum amount and most advantageous proportion possibies

14 It is the intent of subsection (l}{b) of section 7 that
15 the Departments establish procedures for o recipient to
16 prove qualification under the exemptions of section 4.

17 it 1s the intent of subsection {1l}{c} of section 7 that
18 the Departments prescribe procedural rules for applications
| for project placement, time deadl inese attendance
20 requirements for project participantss guidelines for lines
21 of authoritys and related personnel matters. The Departments
22 should provide AFDC recipients with general information
23 regarding the program®s structure and the consegquences of a
24 person's refusal to participate in the programa
25 It is the intent of subsection (l}{e}) of section 7 that

H3 258

the Departments require the sponsoring project to complete

attendance reports and to provide meaningful job
SuUpervisiona The Departments should clarifys in the
agreement with the sponsoring projects who will be

responsible for materialss equipments and tools necessary to

participate in the projecte.
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coproved Ly Comm. On llaman Servines

HOUSE BILL
INTROOUCED BY HEMSTADs MARKSe
DONALDSOMs KANDUCHs METCALF,

DEVLINe SWITZERs NILSOMs R.

NO. 258
CONNg SIVERTSENs BENNETTS
NORDTVEDTs GOULDe MEYERS

MANNIMGe SEIFERTs BRAND.

JACOBSEMy BERGENE, PAVLOVICH. CDZZENS. MODRE

A BILL FOR AN ACT ENTITLED: ™“AN ACT TO ESTABLISH A PIEGF

W3RK EXPERIENCE __AND__TRAINING

PROGRAM IN--AF—--bEASF--Six

ESUNFEES-—IN--MBNFANA TO PROVIDE RECIPIENTS oF PyBtie

ASSFSFAMEE AFDC _PAYMENTS AN OPPORTUNITY TO CONTRIBUTE THEIR

EFFORTS TO SOCIETY IN RETURN FOR ASSISTANCE RECEIVED AND TO

EXPLORE THE FEASIBILITY OF

ESTABLISHING SUCH A PROGRAM

PERMANENTEY TO INCLUGE RECIPIENTS OF OTHER FORMS__OF __ PUBLIC

ASSISTANCE."

BE IT ENACYED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:

Refer to Introducea 38ill

{Strike everything after enacting clause and insert:}

Section le Purposes. The

purpose of [this act) s to

establish a work experience and training program to be

coordinateds whenever fiscally advantageocuss with the

federal WIN program to provide recipients of AFDC payments

an  oppeortunity to contribute

improva  their skills and

their efforts to societys to

tncrease their employment

opportunitiess to promote their self-sufficiencyy and to
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explore the feasibility of expanding this program to include
recipients of other forms of public assistance.

Section 2. Definitions. As used in [this act}s the
following definitions apply:

(1) ™AFDC™ means aid to families with dependent
childrens as defined in the federal Social Security Acts 42
UeSala &01 through 626

{2) “Boardg"™ means the board of social and
rehabilitation appeals provided for in 2~15-2203.

(3} *Departments"™ means the department of social and
rehabititation services provided for in Title 2+ chapter 15»
part 22+ and the department of labor and industry provided
for in Title 2+ chapter 15s part 17.

(4} *“Program®™ means the work experience and training
program established under [this act]e

{5) "Project® means 3 places approved by the
departmentss at which a4 recipient of AFOC payments may
receive work experience or trainings

{6} *WIN® means the federal work incentive program
provided for in 42 UeS.Ca 630 through 644.

Section 3. Departments to establish PTrOogrome The
departments shall work jointly to establish a program in
which an employable or potentially employable person may pe
required to participate as a condition of eligibility for

AFDC paymentse. AFDC gayments shall continue to be paid to .

SECCND

-2
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such a person by the same agencies authorized to make such
payments prior to {the effective date of this asct]s Dursuant
to Title 53y chapter 4y and regulations under WiNe The
departments may jointly or individually enter into
agreements with governmental units or agencies or nonprofit
agencies to establish projects to effectuate this programe
The departments shali, to the exteant practicables establish
the program on a statewide basise

Section 4. Exemptionse A person may-be IS exempt from
mandatory participation in the program if he is:

(1) wvunder 16 years of age;

{2} enrolled in and attending school full time when
attendance S appropriate and 16 but not yet 21 years of
age;

t3) it or significantiy ang substantially
incapacitated if it has been determined by the departmenty
on the basis of medical evidence or on another sound basise
that the tiliness or incapacitation is serious enough to
temporarily or permanently prevent the person from engaging
in a work experience or training project;

(4) the caretaker in the home of 3 household member
who reguires the person®s presence in the home on a
substant1ally continuous basis as determined by a physician

or a licensed or certified psychologiste. Only one member of

2 household may claim this exemption.

-3 HB 258
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(5} the mothers the fatheres or oOther caretaker
relative of a child under the age of 6. Only one member of a
household may claim this exemption.

{6) 6% years of age or older; or

()] for any other reason exempt from pdarticipating in
the WIN program pursuant to federal regulationses

Section 5. Suwitability of projects A pro ject
established under {this act] may not be used to supplant or
perform any work ordinarily performed by:

{1) a regular employeey whether paid or voluntary; or

2] a regular employee whose position 1S vacant due to
a labor strike or a lockout currently in active progresss

Secrion 6. Disquatification from public assistance -—
right of appeal. {l)} [f the departments or their authorized
designeas determine that a person required to participate in
the program has failed or refused to do s0 or has faileg to
comply with the rules established under {section 7], that
persons upon written notice by one of the departments or its
authorized designees shall be disqualified from vreceiving
AFDC payments. The termination of AFDC payments fFor any
person may not affect AFDC payments or any other form of
public assistance received by other members of the same
household.

{2) Upon written notification of disqualifications an

affected person may appeal to:

—&— Hp 258
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{3) the board for a fair hearings pursuant to Title
53» chapter 2+ part 6; or

{b) the department of labor and industry Ffor redress
undar the WIN adjudication processs pursuant to CFR part 56
and 45 CFR part 1398.

Section 7. Adoption of rulese (1) The departments
Jjointly shall adopt rules for:

{3) the determination of suitable projects;

{b) the determination of employability;

{c) registration and participation in the program;

{d} the determination of disqualification for AFDC
payments and subsequent reeliqgibility of persons who fail to
comply with the provisions of [this act] and rules adopted
under [it];

(2) reporting and other responsibilities of the
Sponsoring project;

(f) hearing procedures required under {section &)y and
the determination of which appeal process is appropriate for
the recipient; and

(3) the administration of the program and the
delegation of responsibilities between the departmentse.

Section 8. Compliance with federal requirements
authorizeds The departments are authorized to comply with
such Ffederal requirements and to adopt such methods of

administration as may hbe necessary under WIN or similar
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fFederal programs to obtain Ffederal funds in the maximum
amount and most advantageous proportion possible.

Section 9. DOepartments to make recommendationse The
departments skall make recommendat ions to the 4Bth
legislature as to the feasibility of expanding the program
to include recipients of other forms of public assistance.
The departments® recommendations may be accompanied by
suggested legislation necessary to implement the
recommendations madee

Section 10« Conflict with federal lawe If any portion
of the program is found to conflict with federal law or

ruliess that portion may be suspendede.

-End-
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1 STATEMENT OF TINTENT

2 HOUSE BILL 258

3 House Human Services Committee

&

5 A statement of intent is required for this bill because
& it delegates rulemaking authority to the ODepartment of
7 Social and Rehabilitation Services and to the Department of
8 Labor and Industry in section Te

2 It is intended that the Departeents adopt rules similar
10 to those used under the WIN programy unless the Departments
11 determine that more efficient procedures can be established
12 which do not interfere with obtaining federal funds in the
13 maximum amount and most advantageous proportion possibles

14 It is the intent of subsection {l1}{b) of section 7 that
15 the UDepartments establish procedures Ffor a recipient to
16 prove quatification under the exemptions of section %e

17 it is the intent of subsection {1){c) of section 7 that
18 the Departments prescribe procedural rules for applications
19 For project placementy time deadl ines, attendance
20 requirements for project participantss quidelines for lines
21 of authoritys and related personnel matterse The Departments
22 should provide AFDC recipients with general information
23 regarding the program®s structure and the consequences of a
24 person®s refusal to participate in the program.

25 It is the intent of subsection {l){e) of section 7 that

H3 258

the Departments require the sponsoring project to complete
attendance reports and to provide meaningful job
supervisione The Departments should clarifys in the
agreement with the sponsoring prajecte who will be
responsible for materials, equipments and tools necessary to

participate in the projecte
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HOUSE BILL NO. 258
INTRCDUCED B8Y HEMSTADs MARKSs CONMy SIVERTSENs BENMETT,
DONALDSONs KANDUCHs METCALFe NORDTVEDTe GOULDs MEYER,
DEVLINs SWITIERe NILSONe Ro MANNINGs SEIFERT, BRAND,

JACOBSENy BERGENEs PAVLOVICHe COZIENSs MOORE

A BILL FOR AN ACT ENTITLED: “AN ACT TO ESTABLISH A PREB¥F

WORK EXPERIENCE _AND__TRAINING PROGRAM FN--AF-—LEASF--5EX

EBUNFEES-—IN—-—MBNFANA TO PROVIDE RECIPIENTS OF Pudt-1€
ASSISFANEE AFOC PAYMENTS AN OPPORTUNITY TO CONTRIBUTE THEIR
EFFORTS TO SOCTETY IN RETURN FOR ASSISTANCE RECEIVED AND TO
EXPLORE THE FEASIBILITY OF ESTABLISHING SUCH A PROGRAM

PERMANENFEY TO INCLUDE RECIPIENYS OF OTHER FORMS__OF PUBLIC

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Introduced Bill

{Strike everything after enacting clause and insert:}
Section l« Purposee The purpose of [this act) is to
establish a work experience and training program to be
coordinateJ: whenever fiscally advantageouss with the
federal WIN program to provide recipients of AFDC payments
an  opportunity to contribute their efforts to societys to
improve their skills and increase their employment

opportunitiess to promote their self-sufficiencys and to
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explore the feasibility of expanding this program to include
recipients of other forms of public assistance.

Section 2. Definitions. As used in [this act]s the
following definitions apply:

{1) ®“AFDC*™ means aid to families with dependent
childreny as defined in the federal Social Security Acts 42
UeSale 601 through 626

(2) “Board"™ means the board of social and
rehabilitation appeals provided for in 2-15-2203.

(3) “Departments™ means the department of social and
rehabilitation services provided for in Title 2+ chapter 15,
part 22+ and the department of labor and industry provided
For in Title 2+ chapter 15y part 17.

(%) *Program® means the work experience and training
program established under [this act].

(5) "™Project"™ means a places approved by the
departmentss at which a recipient of AFD( payments may
receive work experience or traininge.

{6) “WIN® means the federal work incentive program
provided for in 42 UeSeLes 630 through 644.

Section 3. Departments to establish programe The
departments shall werk jointly to establish a program in
which an employable or potentially employable person may be
required to participate as a condition of eligibitity for

AFDC paymentse. AFDC payments shall continue to be paid to

-2~ HB 258
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such a person by the same agencies authorized to make such
payments prior to [the effective date of this act]s pursuant
to Title 53y chapter &+ and regqulations under WINe The
departmsents may jointly or individually enter into
agreements with governmental units or agencies or nonprofit
agencies to establish projects to effectuate this programe
The departments shalls to the extent practicables establish
the program on a statewide basiSe

Section 4 Exemptions. A person may-be [S exempt from
mandatory participation in the program if he is:

(1) wunder 16 years of age;

(2) enrolled in and attending school full time when
attendance iS appropriate and 16 but not yet 21 years of
age;

{3y i1 or significantly and substantially
incapacitated if it has been determined by the departments
on the basis of medical evidence or on another sound bhasise
that the illness or incapacitation is serious enough to
temporarily or permanently prevent the person from engaging
in 3 work experience or training project;

(%) the caretaker in the home of a household member
who requires the person®s presence in the home on a
substantially continuous basis as determined by a physician

or a licensed or certified psychologiste Only one member of

a household may claim this exemptione
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(5) the mother, the Ffathery or other caretaker
relative of a child under the age of 6« Only one member of a
household may claim this exemption.

{6) 65 years of age or older; or

{7) for any other reason exempt from participating in
the WIN program pursuant to federal regulationse.

Section 5. Suwitability of projecta A pro ject
established under [this act]) may not be used to supplant or
perform any work ordinarily performed by:

{l) a regular employees whether paid or voluntary; or

{2} a regular employee whose position is vacant due to
a labor strike or 3 lockout currently in active progresse

Section be Disqualification from public assistance --—
right of appeale (1) If the departments or their authorized
designees determine that a person required to participate in
the program has failed or refused to do so or has failed to
comply with the rules established under [section 7]+ that
persons upon written notice by one of the departments or its
authorized designees shall be disqualified from receiving
AFOC payments. The termination of AFDC payments for any
person may not affect AFDC paysents or any other form of
public assistance received by other members of the same
household.

(2} Upon written notification of disqualifications an

affected person may appeal! to:

—te HB 258
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(a) the board for a fair hearings pursuant to Title
53+ chapter 2+ part 6; or

{b) the department of labor and industry FfOr redress
under the WIN adjudication processs pursuant to CFR part 56
and 45 CFR part 1398.

Section 7. Adoption of ruless. (l) The departments
jointly shall adopt rules for:

(a) the determination of suitable projects;

{b) the determination af employability:

{c¢) registration and participation in the program;

{d) the determination of disqualification Ffor AFDC
payments and subsequent reeligibility of persons who fail to
comply with the provisions of [this act] and rules adopted
under [it]3:

{e) reporting andg other responsibilities of the
sponsoring project;

(f) hearing procedures required under [section 6]+ and
the determination of which appeal process is appropriate for
the recipient; and

{g} the administration of the program and the
delegation of responsibilities between the departments.

Section 8. Compliance with federal requirements
authorizede The departments are authcrized to comply with
such federal requirements and to adopt such methods of

administration as may be necessary under WIN or similar
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federal programs to obtain federal funds in the maximum
amount and most advantageous proportion possibles

Section %« Oepartments to make recommendations. The
departments shall make recommendations to the 48th
Tegislature as to the feasibility of expanding the program
to include recipients of other forms of public assistance.
The departments® recommendations may be accompanied by
suggested legislation necessary to implement the
recommendations madee.

Section 0. Conflict with federal lawe If any portion
of the program is found to conflict with federal law or

rulesys that portion may be suspendedes

-End-
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1 STATEMENY OF INTENT

2 HOUSE BILL 253

3 House Human Services Committee

4

5 A statement of intent is required for this bill because

6 i1t delegates rulemaking authority to the Department of

T Sccial  and Rehabilitation Services and to the Department of
8 Labor and Industry in section Te

9 it is tntended that the Departments adopt rules similar
L2 to those used under the WIN programs unless the Gepartments
il determine that more efficient procedures can de established
| ¥4 which do not interfere with obtaining federal funds in the
13 maxiium amount and most advantageous proportion possible.

14 It is the intent of subsection (l)(b} of section 7 that
15 th=z Departments establish procedures for a recipient to
L5 prove qualification under the exemptions of section %e

7 It is the intent of subsection (1){c) of section T that
18 the Jepartments prescribe procedural rules for applications
i9 for project placements time deadl inesy attendance
20 requirements for project participantss quidelines for lines
21 of authoritys+ and related personnel matterse The Departments
22 should provide AFDL recipients with general information
23 regarding the program*s structure and the consequences of a
2% person®s refusal to participate in the programe

25 It is the intent of subsection (l)(e} of section T that

HB 258

the Departments require the sponsoring project to complete

attendance reports and to provide meaningful job
supervisiona The Departments should clarifys in the
agreement with the sponsoring projects who will be

responsible for materialss equipments and tools necessary to

participate in the project.
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1 HOUSE BILL NO. 258 1 explore the feasibility of expanding this program to include
2 INTRODUCED BY HEMSYTADs MARKSs CONNy SIVERTSEMs BENNETT, 2 recipients of other forms of public assistance.

3 DONALDSOMs KANDUCHs METCALF, NORDTVEDTs GOULDy MEYERs 3 Section 2. Definitions. As used in [this act]s, the
4 DEVLINy SWITZERs NILSONs R. MANNINGs SEIFERT, HRAND 4 following definitions apply:

5 JACOBSENy BERGENEs PAVLOVICHs COZZENSs MOORE 5 {1) "AFDC™ means aid to families with dependent
& ] childrens as defined in the federal Social Security Acts 42
7 A BILL FOR AN ACT ENTITLED: ™AN ACT TO ESTABLEISH A Piee¥ 7 UeSeCe 661 through 626.

8 WORK EXPERIENCE__AND_ TRAINING PROGRAM 4N-—-AF~~EEAST--Six 8 {2) ™Board" means  the board of social  and
9 EBUNTFEES-—FN--MONFANA TO PROVIDE RECIPIENTS OF PuBEEE 9 rehabilitation appeals provided for in 2-15-2203.

1o *5SISTANEE AFDC_PAYMENTS AN OPPORTUNITY TO CONTRIBUTE THEIR 10 (3} “Departments” means the department of social and
11 EFFﬁRTS TO SOCIETY IN RETURN FOR ASSISTANCE RECEFIVED AND TO 11 rehabilitation services provided for in Title 2+ chapter 15
12 EXPLORE THE FEASIDILITY DF ESTABLISHING SUCH A PROGRAM 12 part 22+ and the department of labor and industry provided
13 PERMANENFEY TO INCLUOE RECIPIENTS OF DTHER FORMS __OF__PUBLIC 13 for in Title 2+ chapter 15y part 17.

ia ASSESTANCE."™ 14 {4} T"Program"™ means the work experience and training
15 15 program established under [this act].

L6 BE IT ENACTED BY THE LEGISLATURE OF THE STATc OF MONTANA: 16 {5y “Project™ means a places approved by the
17 Refer to Introduced 3ill 17 departmentsy at which a recipient of AFDC payments may
18 {Strike everything after enacting clause and insert:}) 18 receive work experience or traininge

i9 Section le Purposes The purpose of [this act] is to 19 {5} "WIN* means the federal work incentive program
20 establish a work experience and training program to be 290 provided for in 42 UeSeCas 630 through 6%4e

21 coordinateds whenever fiscally advantagecuss with the 21 Section 3. Departments to establish programs. The
22 federal WIN program to provide recipients of AFDC payments 22 gepartments shall work jointly to establish a program in
23 an opportunity to contribute their efforts to societys to 23 which an employable or potentially employable person may be
24 improve their skilils and increass their employment 4 regquired to participate as 3 condition of eligibility for
25 opportunitiess to promote their self-sufficiencys and to 25 AFDC paymentse AFDC payments shall continue to be paid to
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such a operson by the same agencies authorized to make such
payments prior to {the effective date of this act]e pursuant
to Title 53y chapter 49+ and regulations under WEiNe The
departments may jointly or individually enter into
agreements with governmental units or agencies or nonprofit
agencies to establish projects to effectuste this programe
The departments shalls to the extent practicables establ¥ish
the proqgram on 3 statewide basiss

Section 4. Exemptionse A person may-be 15 exempt from
mandatory participation in the program if he is®

(1} wunder 16 years of agqge;

{2) enrolled in and attending school full time when
attendance is appropriate and 16 but not yet 21 years of
age;

{3y 111 or significantly and substantialily
incapacitated if 1t has been determined by the departments
on the basis of medical evidence or on another scund basiss
that the illness or incapacitation is serious enocugh to
temporarily or permanently prevent the person from engaging
in & work experience or training project,

{4) the <caretaker in the home of a household @aember
who requires the person's presence in the home on a
substantially continyous basis as determined oy a physician

or a ticensed or certified psychologiste Onlty one member of

a housenold may claim this exemption.
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{5) the mothers the fathery or other caretaker
relative of a child under the age of 6. Only one member of 3
household may claim this exemption.

{6} 65 years of age or older; or

(T} for any other reason exempt from participating in
the WIN program pursuant to federal regulationse

Section 5. Suitability of projects A project
estabiished under [this act] may not be used to supplant or
perform any work ordinarily berformed by:

{1} =3 reqular employees whether paid or voluntary: or

{2) & regultar employee whose position is vacant due to
a labor strike or a lockout currently in active pragresss

Section 6. Disqualification from public assistance --
right of appeals (1} If the departments or their authorized
designees determine that a person required to participste 1n
the program has failed or refused to do so or has failed to
comply with the rules established under [section 7]s that
persons upon written notice by one of the departments or its
authorized designees shall be disqualified from receiving
AFDL  payments. The termination of AFDC payments for any
pérson may not affect AFDC payments or any other form of
public assistance received by other members of the same
householde

{2) Upon written notification of disqualifications an

affected person may appeal to:
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{a) the board for a fair hearings pursuant to Tittle
53, chapter 24 part &; or

{b) the department of labor and industry for redress
under the WIN adjudication processe pursuant to CFR part 56
and 45 CFR part 1398.

Section 7« Adoption of ruless (1} The departments
jointly shall adopt rules for:

(a} the determination of suitable projectss;

i) the determination of empioyability;

{c} registration and participation in the program;

(d) the determination of disqualtification Ffor AFDC
payments and subsequent reeligibility of persons who fail to
comply with the provisions of [this act] and rules adopted
under [it];

{e} reporting and other responsibilities of the
sponsoring project;

(f} hearing procedures required under [section &]s and
the Jdetermination of which appeal process is appropriate for
the recipient;: and

{@) the administration of the program and the
deleyation of responsibilities between the depirtments.

Section 8. Compliance with federal requirements
authorized. The departments are authorized to comply with
such federal requirements and to adopt such methods of

administration as may be necessary under WIN or similar
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federal programs to obtain federal! funds in the maximum
amount and most advantageous propertion possibles.

Section 9. [epartments to wmake recommendationse The
departments shall make recommendat ions to tne 48th
legistature as to the feasibility of expanding the program
to include recipients of other forms of public assistance.
The departments® recommendations may bGe accompanied Dy
suggested tegislation necessary to implement the
recommencations madee

Section 10. Conflict with federal lawe If any portion
of the prograem is Ffound to conflict with federal law or

ruless that portion may be suspendede

-End-
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