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AMENDING SECTIONS 3, 4, AND 5 OF INITIATIVE NO. 

SECTION 9t CHAPTER 69Bt LA~S OF 1979.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF 

Section 1. Section 3 of Initiative No• 86 is a•ended 

to read: 

•section 3. Section 15-30-112, HCA, Is a•ended to 

read: 

"15-30-112· Exemptions. (1) Except as provided in 

subsection~ (7) anU-Lalt In the case of an individual, the 

exem?tions provided by subsections {2) through {6} shall be 

allowed as deductions in computing taxable income. 

(2) (a) An exemption of $666 ~ana shall be allowed 

for taxable years beginning after December 31, 1978, for the 

taxpayer. 

(b) ~n additional exemption of teee ~UOQ shall be 

allo~ed for taxable years beginning after December 3lt 1978t 

for the spouse of the taxpayer if a separate return is made 

~Y the taxpayer and if the spouse, for the calendar year in 
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which the taxable year of the taxpayer begins, has no gross 

income and Is not the dependent of another taxpayer. 

(J) (a) An additional exemption of $899 ~ shall 

be allowed for taxable years beginning after December 31, 

1978, for the taxpayer If he has attained the age of 65 

before the close of his taxable year. 

(b) An additional exemption of $699 11£nnQ shall be 

allowed for taxable years beginning after December 31, 1978, 

for the spouse of the taxpayer If a separate return is made 

by the taxpayer and if the spouse has attained the age of 65 

before the close of such taxable yea~ and, for the calendar 

year in which the taxable year of the taxpayer begins, has 

no g~oss income and is not the dependent of another 

taxpayer. 

{4) (a) An additional exemption of seee ilLQUQ shall 

be allowed for taxable years beginning after December 31 9 

1976, for the taxpayer if he is blind at the close of his 

taxable year. 

(b) An additional exemption of seee 11LOnO shall be 

allowed for taxable years beginning after December 31, l97Bt 

for the spouse of the taxpayer if a separate return is made 

by the taxpayer and if the spouse Is blind and, for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross income and is not ~he dependent of 

another tax~ayer. For the purposes of this subsection 
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(4){b)t the deter~lnatlon of whether the spouse Is blind 

snall be made as of the close of the taxable year of the 

taxpayer• except that if the spouse dies during such taxable 

year, such determination shall be made as of the time of 

such death• 

(c) For purposes of this subsection (41• an Individual 

is blind only if his central visual acuity does not ~xceed 

Z0/200 in the better eye with correcting lenses or If his 

visual acuity is greater than 20/200 but is accompanied by a 

limitation in the fields of vision such that the widest 

diameter of the visual field subtends an angle no greater 

than 20 degrees. 

(5) {a) An exemption of •eee ~shall be allowed 

for taxable years beginning after December 31 9 1978 9 for 

each dependent: 

(I) whose gross income for the calendar year in which 

the taxable year of the taxpayer begins is less than •eee 

~;or 

(II) who Is a child of the taxpayer and who: 

(A) has not attained the age of 19 years at the close 

of the calendar year In which the taxable year of the 

taxpayer begins; or 

{31 is a student. 

(b) No exemption shall 

subsection for any dependent 

-3-
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who has made a joint return 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0451/01 

with his spouse for the taxable year beginning in the 

calendar year in which the taxable year of the taxpayer 

begins. 

(c) For purposes of subsection (S)(a){ii)o the term 

"child• means an Individual who is a sono stepson, daughter, 

or stepdaughter of the taxpayer. 

(d) For purposes of subsection (5)(a){ii)(SJ, the ter~ 

0 student" means an individual whoo during each of 5 calendar 

months during the calendar year in which the taxable year of 

the taxpayer begins: 

(i) is a full-time student at an educational 

institution; or 

Iii) Is pursuing a full-time course of institutional 

on-farm training under the supervision of an accredited 

agent of an educational 

political subdivision of 

subsection (5)(d)(iito the 

institution 

a state. 

term 

or 

For 

of a state or 

purposes of this 

means only an educational 

"educational institution• 

institution which normally 

maintains a regular faculty and curriculum and normally has 

a regularly organized body of students in attendance at the 

place where its educational activities are carried on. 

(6J In the case of a nonresident taxpayer, the 

exemption deduction shall be prorated according to the ratio 

the taxpayer•s Montana adjusted gross inco~e bears to his 

federal adjusted gross income. 

-4-
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{7} For taxable years beginning after December 31, 

1978, and before January 1, 1981, the amount allowed as ~ 

deduct i 'ln in subsections ( 2) tl1 rough (6) shall be adjusted 

as provided under section 9, Chapter 698, laws of 1979. 

~Ew:-Lu><UU.e~.u._ be\j i no i og aU~t.-il~~~t:_.ll.J. 

llJiil.L-the dej;>a£tw.eDi..o.-J:t~~'1lt:.er 1 Qf _i!~~iiL.t._-~ 

wultiply all ~--i;!~ ~~--~l~ _ _iu _ _thls__s.e~u 

Wl>tiljJ,Iti~sLtl~bsect ion lJJ ~¥--the i nfl il.llQ.o __ L;!~_f.lil. 

.tllii:LJ.<a;ahl.!!_:.£e<J r and r Q.Y o 1 ~;u .. wJ.JKL:t.IL1.J:l>L.Il~sU:.I~ll-l.JJl ... 

Ih!.Lll~l.ti~,.U~~llQ.ti.QO~-~.c:.e_~~l.l!!.L-f.lu: __ tb<U. 

.Uut<~lll._foiOd sila]L.Jl..e_~sL_iD~l!all.Qt.l~J.be.J;.a 

ilrUI.Q~_iD-15-30-lO.h. "'· 

Section 2. Sect;on 4 of Inltiativ€ No. 86 is amended 

to read: 

"Section 4• Section 15-30-122, MCA, is amended to 

read: 

''15-30-122. Standard deduction. 1ll In the case of a 

resident Individual, a standard deduction equal to i5~ ~ 

of adjusted gross income shall be allow~d if elected by the 

taxpayer on his return. The standard deduction shall be in 

lieu of al: Ceductions allowed under 15-30-121. The •aximur 

standard dA -'~c t ion sh,. 1 l be ,l.,.eee ll.s..2.il~-<~.s_.iUl,Jj!.:;te~Lu.ruLer: 

~~.ll.il.l.ll!i-~L~edliU:L1Zl• excQpt in the case of a 

single joint return of husband and wife thn ~aximum standard 

:Jeduction shall b2 ~:r.,.eee l~ll!l:lh.--<'1~-_jl,Qju..:;t..e.\l __ un.d~L.J.b~ 
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~i~ons of suusec~~· The standard deduction shall 

not be allow~d to either the husband or the wife if the tax 

of one of the spous2s is determined without regard to the 

stan1ard deduction. For uurposes of this section, the 

determination of whether an individual is married shall be 

made as of the last day of the taxable year; provider·, 

however, if one of the spouses dies during the taxable ye; r, 

the determination shall be made as of the date of death. 

tiL. Bv Nove.mt<su.~.[ each year. !.h!Lrl~Qi>Uil.e!ll.-~il:ll 

;nu.l..t4t~.tlllLilliJ.M.!JwDL.S..til.!l~!L~u.i.Qil_fQ.[_~.in\Ue_r.~t.lJL.O!i 

.. ~~ll.t-UU.ur:.a.:;__c¥~_iuti;Jti5lll-f~illL..£.o.r._:t~,.~le 

~ill-<l.LliL~-the....~J:!liutl.-t o the neaUll_.u.Q,._ItuL.u;.:;.ul.liu.; 

aaju.:;.ted_deductiQn.:i_a.c:e~~lYe-£2~.t-~~able_~ac--il.O!l 

.:;hal.Lb.lLu.:;~o~~l.all~t.b.L.tJlX....illllJ.ll!ie..!Lill....J.!i::.l!l:lil..l.o. "" 

Section 3. Section 5 of Initiative No. 86 is a~ended 

to r~ad: 

"Section s. Section 15-30-142 7 MCA, is amended to 

read: 

"15-3C-142. ~eturns and oay~ent of tax -- penalty and 

interest-- refuncs --credits. {1) 'C..very singl'O! iodividu'l 

and every married Individual not filing a joint return with 

his or h~r spouse and having a gross income for the taxabl? 

year of more than ~9"r6 il.U:2.Q~_;:s__~j.u..:;.t~!L-1LlldeLJ.he 

QLQ.l!i~lwo~Qf_.::;yu~~-1~ anj married individuals not 

filinq separate returns and having a com~ined gross income 

-6- f/8 ~so 
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for the taxable year of ~ore than S~y888 ~· as adju~ 

yoder the gcoyjsions pf syb~~~tjoo (7)• shall be liable for 

a return to be filed on such forms and according to such 

rules as the department may prescribe. The gross income 

aaounts referred to in the preceding sentence shall be 

increased by $888 SlaOQQ, as adjusted yoder tbe prov~ 

pf 15-30-112(1) and lila for each additional personal 

exe•ption allowance the taxpayer Is entitled to claim for 

himself and his spouse under 15-30-112(3) and (4). A 

nonresident shall be required to file a return If his gross 

income for the taxable year derived from sources within 

Montana exceeds the a•ount of the exemption deduction he is 

entitled to claim for himself and his spouse under the 

provisions of 15-30-112(2) 9 (3), and (4), as prorated 

according to 15-30-112(6). 

(2) In accordance with instructions set forth by the 

department, every taxpayer who is married and living with 

husband or wife and is required to file a return •ay, at his 

or her option, file a joint return with husband or wife even 

though one of the spouses has neither gross inco•e nor 

deductions. If a joint return Is made, the tax shall be 

computed on the aggregate taxable income and the 1 lability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable year, the spouses 

may not file separate returns after the time for filing the 

-7-
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return of either has expired unless the department so 

consents. 

(3) If any such taxpayer is unable to make his own 

return• th~ return shall be made by a duly authorized ag2nt 

or by a guard I an _or other person charged with the care of 

the person or property of such taxpayer. 

(4} All taxpayers, including but not li~ited to those 

subject to the provisions of 15-30-202 and 15-30-241, shall 

compute the amount of income tax payable and shall, at the 

tl•e of filing the return required by this chapter, pay to 

the department any balance of income tax reaainlng unpaid 

after crediting the amount withheld as provided by 15-30-202 

andjor any payment made by reason of an estimated tax return 

provided for in 15-30-241; provided, however, the tax so 

computed Is greater by $1 than the amount withheld andjor 

~aid by estimated return as provided in this chapter. If the 

a•ount of tax withheld and/or payment of estimated tax 

exceeds by more than Sl the amount of income tax as 

computed, the taxpayer shall be entitled to a refund of the 

eXCESS• 

(5) As soon as practicable after the return is filed, 

the department shall examine and verify the tax. 

{6) If the amount of tax as verified is gre3ter than 

the amount theretofore paid, the excess shall be paid by the 

taxpayer to the department within 30 days after notice of 

-8-
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the amount of the tax as computed, with interest added at 

the rate of 9% rer annuw cr fraction therecf en ttE 

ao~iti0nal tax. In such case there shall be no penalty 

because of such understatement, proviaed the deficiercy is 

?~id within 30 days ?fter the first notice cf the a~ount is 

mailed to the taxpayer. 

7 Lll--J¥-~~~c __ l_Qf_·~~b-~~c~-1~-~~arti~01-~b~ll 

s mul~~¥-1b~ioimu~-~~QUQ1_~f--~L~~~--lD~~--o~~~itg1in~ 

~ 1b~ __ flllng _ _wt __ ~--L£~n_~ _ _1he_infl~~~n_t~~~r_fgr_1~ 

10 ~~l~~~~~-aDJY~~£UD~-aL~f~i~~-fQL __ 1bat 

11 L!lilllJ< __ :x£.aU-_.suu:1~U~Ill-bav i "Sol gr lUi.Lin!;Jlm_!~~--1.baJ:l 

12 tb~~~-.il.OJ~1~.il.maYD~-~~g1-LJ<guiL~-1Q_fi~-~--L~ULO~wu 

L'l Section 4• Secticr. 9, Chapter 698, Laws of 1979 is 

14 amended to read: 

15 "Section 9. Oecucticns fer exem~tions in 1979 and 

16 lc~C. t~t The exemption aw.ounts allowe0 in 1~-30-112 are 

17 incr~~sed fer taxable years beginning attar Lece~ber 31 9 

18 191~, and before January 1, 19BO, ty •~o +~•-~~er-fr~~ 

19 ~+ll+en-by-~~+e~-~~e-~ener~l-f~nrl-~e+ene~y-e~--eert+f+~e--ey 

2C the--e+reeter--ef--~~~--6e~ertment--ef-ee~+n+s~ret+en-~e-t~e 

21 etreeter-of-~~e-de~ertme~~-ef-reYenH•y-e~eee~5--ft~--~tfften 

22 e~--e+--dune--39y-t9~9 ~~-f~I-~~aol~-¥~gL~-U~~lnnlD~-~fi~L 

23 Qe~mb~L-~~ __ l212~-~~-U~Lar~-l~~U.il.L~-l~-l~1L-~¥-1~~~. 

~4 t~t--~he-exe~~t+en-nmeunt~--ellewed--+n--~S-3e-tt~--er~ 

25 +nereesed--+er--te~eele--yeers--~ee+nn+n~--~ter-Peee~~-•-~ty 

-9-
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~9~9y-end-befere-denuery-~y--t99ty--ey--•59--for--eeeh--Sr•tt 

m++++en--by--~hteh-t~e-~enere+-~nd-be+eneey-es-eert+f+ed-by 

~he-d+ree~er-ef-the--deper~ment--of--eem+n+stret+on--~e--the 

etreeter--ef--the-depe~ment-ef-peyenuey-e~eeeds-·~~-mtftten 

es-of-dune-39y-t999~" 

-End-
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STATE OF MONTANA 
REQUEST NO. ~~.136-81 

FISCAL NOTE 

Form JW~ 15 

In compliance with a written request received January 19 , 19 _ftl._ , there is hereby submitted a Fiscal Note 

for HOUSE BILL 250 pursuant to Chapter 53, Laws of Montana, 1965.- Thirtv·Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act to generally reduce personal income tax liability and to adjust the amount of 
exemption deduction because of a state budget excess. 

ASSUMPTONS 

1. The Department of Revenue forecast of individual income tax receipts for the 82-83 
biennium is the basis for comparison. 

2. The base personal exemption allowance is $800. 

FISCAL IMPACT 

Individual Income Tax Collections 
Under current law 
Under proposed law 
Estimated Decrease 

FUND INFORMATION 
General Fund 

Under current law 
Under proposed law 
Estimated Decrease 

Earmarked Revenue Fund 
Under current law 
Under proposed law 
Estimated Decrease 

Sinking Fund * 
Under current law 
Under proposed law 
Estimated Decrease 

FY 82 

$161.556 M 
148.574 M 

($ 12.982 M) 

$103.396 M 
95.087 M 

($ 8.308 M) 

$ 40.389 M 
37.144 M 

($ 3. 246 M) 

$ 17.771 M 
16.343 M 

($ 1. 428 M) 

FY 83 

$167.993 M 
153.548 M 

($ 14.445 M) 

$107.516 M 
98.271 M 

($ 9.245 M) 

$ 41.998 M 
38.387 M 

($ 3.611 M) 

$ 18.479 M 
16.890 M 

($ 1. 589 M) 

*A portion of the income received by this account may be transferred to the general fund 
as long range bond excess. 

EFFECT ON LOCAL GOVERNMENT 

Revenues to the indicated earmarked revenue account are used to support the School Foundation 
Program. Therefore, any decrease in revenue to that program may necessit~]e addit~~n 
support from other sources. i"'''\ n . \A~ 

~.,_..++,.. m ..1 ,,~ 

PREPARED BY THE DEPARTMENT OF REVENUE 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: }- "L 3 - l ( 
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on Taxation 

HOUSE BILL NO. 250 

INTRODUCED BY NORDTVEDTt MARKSt FAGGt SPILKER, KITSELMANt 

SALES, CURTISS, BURNETT, KEYSER, HANNAH, 51\IERTSENo FEOAt 

ASAYt LvNOt TURNAGE, STEPHENS, E. SMITH, vOOOOIIERt 

WINSLOW, COZZENS, ANDREASON, JENSENt SEIFERT, 

SW!TZEKt ~ATSKC, PHILLIPS, 5CHULTZo SRIGGS, 

WALLINt ERNSTt MOOREt O'HARA, HURWITZ, KROPP, 

FABREGAt GOULDo UNDERDALo HARPt DONALOSDNo DEVLIN, 

HANSON, MEYER, RYANt BERTELSEN, \liNGER 

IVERSON, ELLIOTT, C. SMITH 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REDUCE 

PERSONAL INCOME TAX LIABILITY AND TO ADJUST THE AMOUNT uF 

EXEMPTION DEDUCTION BECAUSE OF A STATE BUDGET EXCESS; 

AMENDING SECTIONS !~ 3, 4t AND 5 OF INITIATIVE NO. 66 AND 

SECTION 9o CHAPTER 698, LAWS OF l979j __ ~~Q __ fROYJQ~§--~~ 

lMM£QIA.!L£fFE~TIIILQAT~." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SE~!lQ~-~--SE~!!Q~ _ _l __ QE_lN!.!l!TIIIE_~Q~-~2_1~-~~I~QE;Q 

TO R~!O: 

"Section 1. Section 15-30-101, MCA, is amended to 

redd: 

"15-30-101. Definitions. For the purpose of this 

Chdptero unless otherwise r~qui~ed by the cont~xt, the 
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following definitions apply: 

i!l--~~~~-~~~!~~!~~~-~~~~_!h~f2!!2~~-g1e~~nts 

of_!~~i~£Q~~~~!~!~rg~ 

12l __ !Q§ __ !~--Q~£~et~--~~tab!iiheQ__in_!~-3Q-103~ BUT 

UNAQJU~.!£Q_~~yBSE~TI0~-1~1L-in~f~£!_Qn ia"~~~==l~-=!9~ 

~~~f_3o_Q£_!~E-!~~~hl-!ItEi 

1Ql--1ng ___ ~~~2~--_£Q~~ed __ _i~_!2=3o-!ll~-~uT 

UNAQ~~~!Ifr_~!_iYBS£CTlQ~~_ill_ANQ_1~lL i~eff~£!-2~ ~~n~~~ 

i~-!986 ~UNE;_}Q_Qf_.!~~-_!AX!~LE YEAR; 

1£l __ !n~---~~i~~---~!and~rd __ _QgQ~!iQ~ __ QLQYide1 _ _lfl 

15-}Q-12~-~~~NADJySTfQ_~!-~Y~SEC_!ION_i~l~ in __ eff~! __ Qn 

i~~~~=!~-t~ JUNf_30_Qf_lHE _ _!AX~~hE_!f!R• 

i£l __ :~gns~~--2~i~-i~Q~x" __ ~n~_th~_£QU~~~~L-2LiCe 

ind~~nit~1_i!atg~_si!~-2Y~~~~-f2L-~!!_ite~~~~~in9-~ 

!9o7 _ _Q~~--Qf__lQQ_~--2~Qli~~ed __ Q~_!ng __ bu~g~~-2f_labQ~ 

st~!Jsti£~Qf_!b~~~~Q~Q~L~l-Q!_lab£!~ 

tit ill "Oepa~tment" means the depa ~t ment of revf'nue. 

trti~l "Dividend" means any distribution made by a 

corpo~at1on out of its earnings or profits to its 

shareholders o~ members, whether in cash o~ in other 

p~ope~ty or in stock of the corporation, other than stock 

dividends as herein defined. "Stock dividends" means new 

stock issued, fo~ surplus or profits capitalized, to 

shareholders in proportion to their p~evious holdings. 

t3t.i21 "Fiducia~y" means. a guardian, trustee, 
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executor, administrator, recei~ero conser~ator, or any 

person. whether ino i~idual or corporate. acting in any 

fiduciary capacity for any person, trust, or estate. 

f"rtlll "Foreign country" or "foreign government" '!leans 

any JUrisdiction other than the one embr<>ced within H1e 

United States, its territories and possessions. 

t'>tlli "Gross income" means the taKpayer • s gross 

income for federal income tax purposes as defined 1n section 

61 of the Internal qevenue Code of 1954 or as that section 

may be labeled or amended, eKcluding unemployment 

compensation included in federal gross income unaer the 

provisions of section 85 of the Internal Revenue Code of 

1954 as amended. 

~l-~l~atio~-f~£lQ!~~~~~-~~~~r__de!~r~lng2 __ fQ! 

~~~-_!~xabl~~~!-~t-~idlng_the_~~~!_Q!l£~ln2~~-for 

Jun~_Qf_!~l~~Q!~-Y~!-2t_the ~~~~! __ Q!l£~_-in~~~--fQ! 

1~~~_12§~~ 

f6t11l "Information agents" includes all individuals, 

corporations. associations, and partnerships• an whatever 

capacity acting, including lessees or mortgaqors of real or 

personal property, fiduciaries, employers, and all officer~ 

and employees of the state or of any municipal corporation 

or political subdivision of the state. having the control, 

receipt. custody, 

salaries, wages. 

disposal, 

premiums, 

-3-
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remunerations, emoluments. or other fixed or determinable 

annual or periodical gainso profits. and income with respect 

to which any person or fiduciary is taxable under this 

chapter. 

f'l't11Ul "1\nowingly" is as defined in 45-2-lOl. 

t6t1!!1 "Net income" means the adjusted gross income of 

a taxpayer less the deductions allowed by this ch~pter. 

f9t1!£1 "Paid 0 t for the purposes of the deductions ~nd 

credits under this chapter, means paid or accrued or paid or 

ancurredt and the terms "paid or incurred" and "paid or 

accrued" shall be construed according to the method of 

accounting u~on the basis of which the taxable income 1S 

computed under this chapter. 

t·Hiti!21 "Purposely 0 is as defined in 45-2-101. 

tfrt!l~l "Received"• for the purpnse of computation of 

taxable income under this chapter, means recei~ed or accrued 

and the term •received or accrueo• shall be construe~ 

according to the method of accounting upon the basis of 

which the taxable income is computed under this chapter. 

f-ii!tllll "~esident" applies only to natural persons and 

includes, for the purpose of determining liabtlity to the 

tax imposed by this chapter wtth reference to the income of 

any taxable year, any person domiciled in the state of 

r~ontana and any oth<>r person who maintains a permanent place 

of abode within the state even though temporarily absent 

-4- HA 250 
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~esidence 

t~3ti!~l "Taxable income" means the adjusted gross 

income of a taxpayer less the deductions and exemptions 

provided for in this chapter. 

ti"tilll "Taxable year" means the taxpayer • s taxable 

year for federal income tax purposes. 

t-l'>tUi!l "Taxpayer" includes any person or fiduciary, 

resident or nonresident, subject to a tax imposed ~y this 

chdpter and does not include corporations."" 

Sect1on 2. Section 3 of Initiative No. 8o 

to read: 

"Section 3. Section 15-30-ll2• to\CA, is 

read: 

is amended 

amended to 

"15-30-112· Exemptions. (l) Except as p~ovided 1n 

sub sec ti on2: ( 7) ~!:!!Llll, in the case of an i nd i vi dua 1, the 

exemptions provided oy subsections (2) th~ouJh (6) shall be 

allowed as deductions in computing taxable income. 

(2) (a) An exemption of S899 fuOOQ shall be allowed 

for taxable years beginning after December 31, 1978, for the 

taxpdyer. 

(b) An additional exemption of saea !!•OQQ shall be 

allo .. ed for taxable years beginning after December 31, 1978, 

for the spous" of the taxpayer if a separate return is made 

by the taxpayer and if the spouse, for the calendar year in 
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which the taxable year of the taxpayer begins, has no gross 

income and is not the dependent of another taxpayer. 

(3) (a) An additional exemption of S8&e !l~QQQ shall 

be allowed for taxable years beginning after December 31, 

1978, for the taxpayer if he has attained the age of 65 

before the close of his taxable year. 

(b) An additional exemption of •eaa ~QQQ shall be 

allowed for taxable years Deginning after December 31, 1976, 

for the spouse of the taxpayer if a separ~te return IS made 

by the taxpayer and 1f the spouse has attained the age of 65 

before the close of such taxable year and, for the calendar 

year in whiCh the taxable year of the taxpayer 

no ~ross income and is not the dependent 

taxpayer. 

begins, has 

of another 

(4) (a) An additional exemption of ~aaa !l~QQQ shall 

be allowed for taxable years beginning after December 31• 

1978. for the taxpayer if he is blind at the close of his 

taxable year. 

(b) An additional exemption of $69& !l~QOO shall be 

allowed for taxable years beginning after Dece~ber 31, 1978, 

for the spouse of the taxpayer if a separate return is made 

by the taxpayer and if the spouse is blind and. for the 

calendar year 1n which the taxable year of the taxpayer 

begins, has no gross income and is not the dependent of 

another taxpayer. For the purposes of this subsection 

-b- HB 250 



2 

3 

4 

5 

6 

1 

a 

9 

10 

l1 

12 

L3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0250/02 

(4}(b)o the determination of whether the spouse is blind 

shall be made as of the close of the taxable year of the 

taxpayer. except that if the spouse di~s during such taxable 

year, such determination shall be made as of the ti~e of 

such death. 

(c) For purposes of this subsection {4)• an indivioual 

is blind only if his central visual acuity does not exceec! 

20/200 in the better eye with correcting tenses or if his 

visual acuity is greater than 20;200 ~ut is accompanied by a 

limitation in the fields of v1sion such that the widest 

diam~ter of the visual field subtends an an~le no greater 

than 20 degrees. 

(5} (a) An exemption of $89& !U.QQQ shall be all owed 

for taxable years beginning after Oec~mber 31, l~78o for 

each dependent: 

(i) whose gross income for the calendar year in which 

the taxable year of the taxpayer begins is less than $886 

!l.!.QDO; or 

Iii) who is a child of the taxpayer and who: 

(A) has not attained the age of 19 years at the close 

of the calendar year in which the taxable year of the 

taxpayer begins; or 

(tl) is a student. 

(b) No exemption shall 

subsection for any dependent 

-7-
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Nith his spouse for the taxable year be~inning in the 

calendar year in which the taxable year of the taxpayer 

begins. 

{c) For purposes of subsection (5){a){ii)o the term 

"child" means an individual who is a son, stepson. daughter• 

or stepdaughter of the taxpayer. 

(d) For purposes of subsection [5)(a){ii)(3)• the term 

"student" means an individual who, during each of 5 calendar 

months during the calendar year in which the taxable year of 

the ta~payar begins: 

(i} 1~ a full-time student at an educational 

institution; or 

(ii) is pur5uing a full-t1me course of institutional 

on-farm trainin~ under the supervision of an accredited 

agent of an educational 

political subdivision of 

subsection {5)(d)(ii)o the 

institution or of a stat~ or 

a state. For purposes of this 

term "educational institut j')n" 

medn~ only an educational institution which normally 

maintains a regular faculty and curriculum and normally has 

a regularly organized body of students in attendance at the 

place where its educational activities are carried on. 

(6) In the case of a nonresident taxpayer, the 

exemption deduction shall be prorated according to the ratio 

the taxpayer's Montana adjusted gross income bears to his 

federal adjusted gross income. 
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(7) For ~axable years beginning after December 31, 

1978, and before January 1t 1981, the amount allowed as a 

deduction ln subsections (2) through (6] shall be adjusted 

as provided under section 9, Chapter 698, L~ws of 1979 AS 

~ME~QfQ_~!_l~IS_ACT. 

L§l __ t2!-12~~l~-Y~~-~~l~--af!~£ __ Q~~be[ _ _ll~ 

!98Q~ __ !he __ g~~£t~~--~Y--~2Y~Q~!__l_2!_~~~-Y~~L~-~~~!! 

m~!!lQl~ _ _e!! __ 1~-~xe~Qtio~_erQyideg __ in _ _!~~---~~£!lQ~ 

~nagj~st~Q__Qy__sub~~£!lQ~_1ll _ _Qy_!~~l~!!~tiQ~-f~£tO£_fQ£ 

!~2!_!2!abl~-~~~~2-£2Y~2-!he_H£22~£!_to_!he_~~2£~~! __ !1Q~ 

The __ [esy!!l~-~21Y~!~2--~~~Q!io~~--2L~~!!~!ly~_!Q£_!hat 

taxi2l~-~~~L-2rrQ __ ~~2l! __ gg __ ~~g&__l~ __ £al£Y!2!l~--1~~--12~ 

.l~Q~ed_!.~-l~-3Q-101.!_"" 

Section 3. Section 4 of Initiative No. 86 is amended 

to read: 

"Section.:,. Section 15-30-122, MCA, is amended to 

read: 

"15-30-122. Standard deduction. 111 In the case of a 

resident individual, a standard deduction equal to t5~ ~Q~ 

of adjusted gross income shall be allowed if elected by the 

taxpayer on his return. The standard deduction shall ne in 

lieu of all deductions allowed under 15-30-121. The maximum 

5tandard deduction shall be ~tTeee !~2Q0•_2~-~Q~2!ed_~~Qg[ 

th~_Q£QYiS!.Q~i-2!_2~Q~£!i2~_1£1• except in the case of a 

single joint return of husband and wife the maximum stdndard 
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aedu~tion shall ue ~2~998 !~tOOQ~_2i_~~j~~!~Q-~~de~_th~ 

Hr2Yi~2~2f~ub~~f!io~_1£1• The standard deduction shall 

not be allowed to either the husband or the wife if the tax 

of one of the spouses is determined without regard to the 

standard deductlon. For purposes of this section, the 

determlndtlon of whether an individual is marr1ed shall be 

made as of the last day of the taxable year; provided. 

howeyert if one of the spouses dies during the taxable year, 

the determination shall be made as of the date of death. 

l£l __ 2y_Noy~~Q~£_1_Qf_g~£b_~~£L_!~g __ g~£!~~~! __ ~n£!! 

~~!iH!Y __ !ng __ ~~!l~~~-~tan~2£Q_deg~ctio~fo£~lnslg_~!~ 

and_~Q!.~l-£~!~~~-gy_!~~-in!!2!i~f~£!2L-!2L-_!hat __ !2~able 

y~r_an~_£2~n2-!~~-Q£2Q~£!_!Q_!b~g~r~~!_!10~-I~~es~l!ing 

ad~~~!~1--2~1~!iQ~~-2£~_gffectiyg_fgr_!ha!_!~~Ql~-Y~£~ng 

~hajl_gg_y2g~_i~_£2l£~~!in9 the~~_im~£2~Q_in_15=30-1Q3·"" 

Section 4. Section 5 of Initiative No. 8b is amended 

to read: 

"Section 5. Section 15-30-142, MCA• is amended to 

read: 

"15-3U-14l. Returns and payment of tax-- penalty and 

interest -- r~funds -- credits. (1) fvery single individual 

and every marr1ed individual not filing a joint return with 

his or her spouse and haYin~ a gross income for the taxable 

tear of more than fq4e !1~~0·--~-ad~~~teg __ ~nd~ __ the 

E£2Y~2n2-_of __ ~~~2ctl~--1llL and married individuals not 

-10- HR 250 
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filing separate returns and having a combined gross income 

for the taxable year of more than ~t.B6B !l~2Q~~~-~Qj~~!~ 

~L--!~-Rr2Ylsio~~!-~~~~~£!~-~ shall be liable for 

a return to be filed on such forms and according to such 

rules as the department may prescribe. The gross income 

amounts referred to in the preceding sentence shall be 

increased by ~aee !l~QQ0•-~-2QJQ~~~~-~der_!~~QLQVi~iQ~ 

2f__l~1Q=llli!l_-2llQ __ i~l~ for each additional personal 

exemption allowance the taxpayer is entitled to claim for 

himself and his spouse under 1~-30-112:(3) and (4)o A 

nonresident shall be required to file a return if his gross 

income for the taxable year derived from sources within 

Montana exceeds the amount of the exemption deduction he is 

entitled to claim for himself and his spouse under the 

provistons of 15-30-112(2)• (3)• and {4)• as prorated 

according to 15-30-112(6). 

(2) In accordance with instructions set forth hy the 

de~artment, every taxpayer who is married and ltving with 

husband or wife and IS required to file a return may. dt hts 

or her option. file a joint return with husband or wife even 

though one of the spouses has neither gross income nor 

deductions. If a joint return is made, the tax shall be 

computed on the aggregate taxable income and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable year, the spouses 
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may not file separate returns after the time for fil inq the 

return of etther has expired unless the department so 

consents. 

(3) If any such taxpayer is unable to make his own 

return, the return shall be made by a duly authorized ~gent 

or oy a guardian or other person char~ed ~ith the care of 

t~ ~e~son or property of such taxpayer. 

(4) All taxpayers, including but not limited to thos~ 

subJect to the provisions of 15-30-202 and 15-30-241, shall 

compute the amount of income tax payable and shall, at the 

time of filing the retu~n required by this chapter, pay to 

the department any balance of income tax remaining unpaid 

after c~editing the amount withheld as provided by 15-30-202 

andtor any payment made by reason of an estimated tax r~turn 

provided for in 15-30-241; provided, however• the tax so 

computed is greater by S1 than the amount ~ithheld and;or 

patd ~y estimated return as provided in this ch~pter. If the 

amount of tax wtthhela and;or payment of esttmated tax 

exceeds by more than Sl the amount of income ta~ as 

computed, the taxpayer shall be entitled to a refund of the 

excess. 

(5) As soon as practicable after the ~eturn is filed, 

the department shall examine and verify the tax. 

(o) If the amount of tax as verified is greater than 

the dmount theretofore paid• the excess shall be paid by the 

-12- HB 250 
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taxpayer t0 the department within 30 days after notice of 

the amount of the tax as computed, with interest added at 

the rate of 9\ per annum or fraction thereof on the 

addi ticmal tax. In such case there shall be no penalty 

because of such understatement, provided the deficiency i'> 

~a•d ~ithin 3U ~ays after the first not1ce of the amount 15 

ma1 led to the taxpayer. 

11l __ ~y_NOy£~Q~~_l_Qf_~~~b-~2~~b~--Q~Q2~tm~Qi __ ~~2!l 

~~l!~Ql1 __ !b£-_~lQl~~~--~~Ql_Q!_gr~~-~E2~~~~E~~~li~!lQ9 

10 !b~_flll~_Qf_2_!~!~~Q __ ~y __ !he _ _lQflatiQ~--f~~!Q! __ for __ !he 

11 !~~2~ls__y~2f~_lb~~~-2QJUS!~Q_~~~!~2f~-~ff~!i~~-f2£_!b~! 

12 !~~2Ql~-Y~~L~-2~2-2~!~Q~-b~Y~__9~Q~~--i~£2~~2--l~~~--!haQ 

1 3 ! he 2_~_2,;tj!,!.?__!ed _2~Q~Q t s _ 2!£_ QQL~!! i r e~L.!SL!i!~ _!!_!~ i!!! Q.!."" 

14 Section 5. Section 9, Chapter o98t laws of 1'l7'l IS 

15 amended to read: 

lo 

17 

18 

19 

··~~ction q. Deductions for exemptions in 1979 and 

1980. ttt The exempt1on amounts allowed in 15-30-112 ara 

1ncrt!ased for taxable years be91nning after December 31, 

1978, ana before January 1, 1990, by 55G ~o~--~eeh--~~.5 

20 million--by--wn+eh-th~-~~n~~ol-f~no-ealene~~-o~-e~rt~f+~d-ey 

21 th~-d+r~eter-ef-t~--d~po~~~~nt--ef--adm~n+~tret+on--to--tn~ 

£2 6i~~eto~--ef--tn~-d~partm~flt-oi-r~•enHe•-~~eeed5-~1~-millien 

23 o~-ef-d~n~-39~!9~9 ~na_fQL_!~~2Qle _ _y~2~--~~9inniQj __ ~ftt!r 

24 Q££~~~~I-ll~_191~~-~~Q-~~f2!£_d~~!Y_l~_l9~1L-~Y-!£~Q· 

25 tit--fn~--~~~mptien--ame~nt5--a+low~d--~n-t5-39-ll~-er~ 
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+ne~~a~~d-fo~-texebf~-y~e~~--"~9+nn+n9--eft~~--9ee~me~~--3*~ 

i~9~--ond--6~fo~~--~aneo~y--l.--i98!y--by-*59-fe~-~eeh-*~•e 

m++lfen-ey-whteh-tn~-~~"~~el-fHnd-ee+enee~-e~--e~rt+++ed--&y 

t~--di~~ete~--ef--th~--depe~tm@nt--ef-admint5t~et+on-te-the 

di~~eto~-of-the-d~pa~t~~nt-of-~~y~nH~y-exe~~d~--•t3--mt++i&n 

e5-ef-d~ne-3e.-t989w" 

StfllQ~_6. __ ~~~£CTlVE __ DAT£_• __ !HI~~f!_~_fFFEf!!YE ON 

PASi~GE_~ND_~PP~QVAh.!. 

-End-
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HCUSE BILL NO. 250 

INTRODUCEO BY NORDTVEOT, MA~KSo FAGGo SPILK~R, KITS~LMANo 

SALES, CURTISS, BURNETT, KEYSER, HANNAH, SIVERTSEN, FEDA, 

ASAYo L~NOo TURNAGE, STEPHENS, E. SMITH, GOOOOVER, 

~INSlOWo COZZENS, ANDREASON, JENSEN, SEIFERT, 

Sw!TZE~, ~ATSKQ, PHILLIPSo SCHULTZ, BRiGGS, 

~ALLIN, ERNST, MOORco O'HARA, HURWITZ, KROPP, 

FA~KEGAo ~OULJo UNDERDAlo HARP, DONALDSON, DEVLIN, 

HANSON, MEYER, RYANo BE~TELSENo YINGER 

IVE~Su~, ELLIOTT, C. SMITH 

A ~Ill FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REDUCE 

PEil.SONAL INCOME TAX 

EXeMPTION JEOUCTIUN 

LIABILITY AND TO ADJUST THE AMOUNT JF 

BECAUSE OF A STATE ~UDGET EXCESS; 

3o 4o AND~ OF INITIATIVE NO. B6 ANO 

LAWS OF 1979l __ ~~Q-~~Q:'!!Q~~--~~ 

AMENDING S[CTIONS l~ 

SECTION~. CHAPTtR 698, 

lMMfQ!~!LEfFE~!lYLQ~!E•" 

BE IT E~ACTED BY THE lEGISLATURE OF THE STATE UF MONTANA: 

SEf!lQl_~ __ SEfllQ~ _ _l __ Qf_lrJl!~!lt~-~Q~~~_l2_~~~~QfQ 

!C RfAD~ 

"Section 1. Section 15-30-101, MCA, is amended to 

r~od: 

"15-30-101. Definitions. For the purpose of this 

ch~ptero unless otherwise required Dy the context. th<' 
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follow1ng definitions apply: 

ill __ :~as~-Y~~-~!L~!Y~:-~~~~_!~~f2ll2~ifr9-~le~~~ts 

2f_!~~i~~Q~~_!~~-~!~!Yre~ 

i21 __ !~~--1~~--QL2£~et~--~~taD1isheQ__in_!2-3Q-L03~~UT 

UN~QJU~!~Q-~Y_2~BSE£TIO~-i~l~_i~~f~ct_on ~~~~~~=~=~ 

~~~f_Ju_gf_!~f_l~~~~h~~EA~i 

iQ1 __ 1~~---~!~~Q~ ___ fQ~tain~~--_l~ _ _12=10-!l1~-~UT 

~ NA Qd~i.!.@_2.'!.21! 5 S fli I O!:!Li.l~ !LJ.~l!. i!!- e f f~~-L.!?:~ ;i.!l!~ '"'~1 

!T-!~~~ ~UNf_}Q_Qf_!~£_!AX~§hE_!EARi 

ifl __ !~~---~2!i~~---11andard ___ de~uctiQ!!__R£QVi~~~-~ 

l2=12=1£2•-~1!!_1!U~Q11!5TfQ_~Y-2UBSEC!lO~_i£~ i~ __ eff~! __ Qn 

i~~~~=±I=!q~~ dUNf_30_Qf_lrlE_!AX~~hL!~R. 

i!l __ :fQnsy~er __ E~i~--l~g~x"--~~~-1~~-£QU~Y~~L-2£i£~ 

~nd~~1!ni1~2-~121~~-£l1Y~~~29~fQL-2!!_ite~~~~i~9--the 

!~Ql _ _Qise __ Qf __ 10D __ 2~-_Q~£!i~~ed __ Qt __ !~~--bu~~~-Qf_!abQ£ 

sta!i21i£~2f_!~~-1!~2~2~E2Ltmen!_Qf_!abQ£~ 

tit 111 "Department" means the department of rev .. nue. 

ti't1!!:1 "Dividend" means any distributiOn made by a 

corporation out of its earnings or prof• ts to its 

shareholders or members. ~hether in cash or in other 

property or in stock of the corporattono other than stock 

dividends as herein defined. "Stock dividends" means new 

stock issueGo for surplus or profits caoitalizedo 

shareholders in proportion to their previous holdings. 

to 

t3t 121 "~ i due i ary" medns a gua~diano trustee, 
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ext>cutor. admi ni st,..ator, receiv-er-, conservator., or any 

person, whether Individual or corporate• acting in any 

fiduciary capacity for any person. trust, or estate. 

t4t~ "Foreign country" or "foreign government• means 

any JUrisdiction other than the one embraced within the 

United States, its territories and possessions. 

t5til1 "Gross income,. means the taxpcyer•s gross 

income for federal income tax purposes as defined in section 

61 of the Internal Revenue Code of 1954 or as that section 

may be lab., led or 

compensation included tn 

provisions of section 

1954 as amended. 

amendech 

federal 

excluding 

gross ancome 

unemp 1 oy R!ent 

unoer the> 

85 of the Internal Revenue Code of 

1El__~lnflati2~-f~£!2~~-~~~~-~~~2~~-1~!~!~i~~2--for 

~~~-_!~xabl~y~-~-2lYi2l~g_the_£2~~um~~-~i£~-l~Q~~-f2! 

4Yn~_Qf_!~!~2~!~-Y~~_ty_~-~~~~~~--E~l£~--l~Q~~-f2! 

~~~-12~ 

t6t1~1 "Information agents" includes all individuals, 

corporations. associations, and partnerships. an whatever 

capacity acti~~~·includtng lessees or mortgaqors of re3l or 

per son a 1 prope·r ty, f i due i aries, employer so and all officer~ 

and employees of the state or of any munici~al corpordtion 

or political subdivision of the state• having the control, 

receipt• custody, 

salaries, wages, 

a i sposa 1, 

premiums, 

-3-

or payment of interest. rent, 

annuities, compensations. 
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remuner::3;tions" oi:::malumentSt o~ other fixed or determanable 

dnnudl or p~~iodical qdins. profits. and income with respect 

to which any person o~ 

chi>pter. 

fiduciary is taxable unde~ 

t'~-tilQ1 "ll.nowingly" is as defined in 45-2-101. 

thiS 

t8ti!!1 "Ne~ income" means the adJUSted gross income of 

o ~axpayer less the deductions allowed by this chapter. 

t~tl!£1 "Paid"• for the purposes of the deductions and 

cr~dits unoer thts chapter, means paid or acc~ued or Pdid or 

tncurred• and the terms "paid or incurred" ana "pa1d or 

accrued" shall be construed according to the methoJ of 

accounting u~on the basis of which the taxable 1ncome ts 

computed under tnis chapter. 

t~9t!l11 "Purposely" IS as defined an 45-2-101. 

tiitll~l "Received"• for the purpose of comoutation of 

taxable income under this chapter. means received or accrued 

and the ter.o "receiv~d or accrueo" shall be construert 

according to the method of accounting upon the basis of 

whicn the taxaole ancome is computed unrter this chapter. 

ti~t1!2l "~esident" applies only to natural persons and 

includes, for the ~urpose of determining liability to the 

tax imposed by this cha~ter with reference to the income of 

any taxable year, any person domiciled in the state of 

Hontana ana any other person who maintains a ?ermanent place 

of dbode within the state even though temporartly dbsent 

-4- HI> 250 
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resirlence 

tt3t.ll£1 "Taxable income" means the adjuste,J gross 

income of a taxpayer less the deductions and exemptions 

provoded fur in this chapter. 

ti'>tilll "Taxable year" means the taxpayer • s t3xable 

year for federal income tax purpos2s. 

tf"tl.HU "Taxpayer" Includes any person or fiduciary, 

re•ident or nonresident• subject to a tax imposed by thos 

chapter and doas not include corporations."'' 

Sectoon 2. 

to read: 

Section 3 of Initiative No. ~b is amended 

nsection. 3. Section 15-30-112. 1'-CA • is a111ended 

read: 

" 1 5-30- 112. Exemptoons. ( l) Except as provided 

subsection~ {7) ~~g_i~l• in the case of an inrlividual, 

ex~m~tions provided oy suhsect1ons (2) throu~h (6) shall 

allowed as deduction~ on computing taxable income. 

to 

In 

the 

oe 

(2) (a) An exemption of ~SBB !l~QQQ shall be allowed 

for taxable year~ beyinning after December 31, 1978, for the 

taxpdyer. 

(b) An aadittonal exemption of '"888 !l.!.QQQ shall be 

alloried for taxable years be~inning after Jecember 31. 1~78, 

for the spouse of the tax~ayer if a separate return is made 

cy the taxpayer ana if the spouse, for the calendar year in 
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which the tax3ble year of the taxpayer begins, has no gross 

income and IS not the dependent of another taxpayer. 

(3) (a) An additional exemption of ~896 ~l.!.QOO shall 

be allowed for taxable years beginning after December 31, 

1978, for the taxpayer if he has attained the age of 65 

before the close of his taxable year. 

{b) An additional exemption of ~eee tl,QOO shall be 

allowed for taxabl~ years oeginn1ng after December 31, 1978, 

for the spouse of the taxpayer if a separnte return IS made 

by the taxpayer and if the spouse has attained the age of 65 

before the close of such taxable year ~nd, for the calendar 

year in which the taxable year of the taxpayer begins. has 

of another no ')ross 

taxpayE". 

{4) 

income and is not the dependent 

(a) An additional exemption of ssee !l.!.Q2Q shall 

be allowea for taxable years beginniny after Decemb~r 31, 

1978, for the taxpayer if he is bltnd at the close of his 

taxable year. 

(b) An additional exemption of ~ae~ Sl~QOO shall be 

allowed for taxable years beginning after December 31• 1918, 

for the spouse of the taxpayer if a separate return is made 

by the taxpayer and if the spouse is blind and, for the 

calendar year in which the taxable year of the taxpayer 

begins. 

another 

has no gross 

taxpayer. For 

-6-

income and is not the dependent of 

the purposes of this subsection 
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(4) (b)w the determination of whether the spouse is blind 

shall be made as of the close of the taxable year of thP 

taxpayer, except that if the spouse dies during such taxable 

year, such determination shall be made as of the time of 

such death. 

(c) For purposes of this subsection (4)• an individual 

is blind only af his central visual acuity does not txceert 

20/200 in the better eye with correcting lenses or if has 

visual acuity is greater than 20/200 ~ut is accompanied by a 

limitation in the fields of vtsaon such that the ~idest 

diameter of the visual field subtends an an~le no qreater 

than 2J degrees. 

! 5) (a) An exemption of *889 ~l~QQQ shall be allowed 

for taxable years beginning after Decomber 31• 1~78. for 

each dependent: 

(i) whose ~ross income for the calendar year in which 

the taxable 

fuQQQ; or 

year of the taxpayer begins is l~ss than ~~ea 

(ii) who is a child of the taxpayer and who: 

(A) has not attained the age of 19 years at the close 

of the calendar year in which the taxable year of the 

taxpayer beqins; ~r 

(B) as a student. 

(b) No exemption shall 

subsection for any dependent 

-1-

be allowed under this 

who has made a joint return 
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with his spous~ for the taxable year be}inning in the 

calendar year in •h•ch the taxable year of the taxpayer 

oegins. 

(c) For purposes of subsection (5)(a)(iil• the term 

"child" means an individual who is a son, stepson• dauyhter. 

or stepdaughter of the taxpayer. 

(d) For purposes of subsection (5)(a)(ii)(3)• the term 

•student" means an individual who, during each of 5 calendar 

montns durin·:~ the calendar year in which the taxable year of 

the taxpayer begins: 

(i) l5 a full-time student at an educationiil 

tnstltution; or 

(ai) is pursuan" a full-t1me course of institutional 

on-farm train1n~ under the supervision of an accr~1ite~ 

agent of an educ0tional institution or of a st~t~ or 

poI i ti ca I subdivision of a state. For purposes of this 

sujsection (5)(d){ii), the term •'~-ec:ucat tonal inst.it.utlon" 

medn~ only an e:Jucational institution which normally 

maintains a regular faculty and curriculum and normally has 

a r~gularly organized body of students in attendance at the 

place where its educational activities are carried on. 

(6) ln the case of a nonresident taxpayer. the 

exemption deduction shall be prorated according to the ratio 

the taxpayer's Montana adjusted gross income bears to his 

federal adJusted gross income. 
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(7) Fo~ taxable years beginning after Decembe~ Jlt 

1978, and before January 1, 1961t the amount allowed as a 

Jeduction tn subsections (2) through (o) shall be adjusted 

as provided under section 9, Chapte~ 698, laws of 1979 ~~ 

~~E~QIQ_2!_}HIS_~CT. 

L§l __ t2L-l2~aD!~-~~2r~--~~in~i~ __ af!~~--~ec~~Q~L-_ll~ 

l93Q~ __ !he __ 1~2rt~nt•--~--~2~~Q~r __ l_2f_~ac~-~2L~-~Q2!! 

~~!!i~~--2!! __ !~-~~~~~2--~Q~ideg __ i~--lb~ ___ se~!i£~ 

~~gjust~g __ Qy__~ub~~~!l£~_ill_~_!he_!~!!2!i2~_!2~tor_!QL 

1h~1-!2!2h!g_~2£_2D1-L2~~1_!he_~guct_!Q_!bg_n~2£gst __ !lQ~ 

}he __ ~~~!!ing__adJ~~!g£ __ g~g~Q!ion~_-2r~~i!~~!~~-for_!Qat 

taxzh!~-~g2L-~2--~b2l! __ hg __ ~~~2__i~ __ f2!~~!2!i~ __ !b~ __ !2! 

l!!!.Q,2Sed _ _l_!:2_l_2-3Q-l01.!_ 11 u 

Section 3. 

to ~ead: 

"Section 

redd: 

Section 4 of Initiative No. 86 is amended 

Section 15-30-122. "'(A' is amended to 

Hl5-30-122. Standard deduction. ill In the c~se of a 

rest dent indtvtdual, a standard deduction equal to t5" ~Q.; 

of adjusted gross income shall be allowed if elected by the 

taxpaye~ ~n his ~eturn. The standar1 deduction shall 

lieu of all d~ductions allowed under 15-30-121. The 

-::>e tn 

m.3ximum 

st~n0arrl. deJuction shall be ~tTeee ~lL2Q~_2i_iQ1Q~!ed_~~~~L 

the_Q£2Y~~i2~~g!_~~Q~~!i2~_1£1• except in th~ case of a 

single joint return of husoand and wtfa the m~ximum stondard 

-9- H9 250 
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deduction shall be ~rTeee !l•OOQL--~~~~~!~1-~~1~£-lb~ 

££2~i~2~2!~ubs~~!io~_i£1• The standa~d deduction shall 

not be allowed to either the husband or the wife if the tax 

of one of the spouses is dete~mined without ~egard to the 

Stdndard deduction. For purposes of this section, the 

determ•nat1on of whether an Individual is married shall be 

made as of th., last day of the taxable yea~; provided, 

noweve.r t if one of the spouses dies during the taxable year, 

the determination shall be made as of the date of death. 

i£1 __ 2~-~o~~~Q~£_l_Q!_~2~h-~2L~_!h~--Q~2L!~gD! __ ~h2!! 

~!i2!~ _ _!bg__~2~~~~~1~~12r2_ded~cti2~!2~i~-~!~ 

and_JQlnt_££!~~~-QY_!h~~!!2!iQD_!2£!2L-fQ!__!hat __ td~2b1e 

yed~-~i~Y~2-!he_Q£2£~ct_iQ_!h~~2~s~l-!lQ~_}he_r~~!!i~ 

~Q~~~teQ __ QgQUC!i~~-2L~-~ff~!i~fQ£_!ha!_!aX2Q~-Y~£-~QQ 

iha!!_Q~-~~~g_l~ calc~~!l~g the_!2~-lillQ~ed_ln_l~=1Q-lQ3•"" 

Section 4. Section 5 of In1t1ative No. Bb is amended 

to read: 

"Section So Sect10n 15-30-142, MCAt is amende<i to 

~ead: 

"15-JU-142. Retu~ns and pay~nt of tax-- penalty and 

interest -- r2funds -- credits. (1) fvery single individual 

and every mar~ied Individual not filing a joint retu~n with 

his cr her spouse and havin~ d g~oss income fu~ the taxable 

tear of more than sq~e !lL~zQ!__22__adj~~ted __ ~~g~ __ the 

~QY~!Q~ __ gl __ ~ub~~ctl~--ill~ and married individuals not 

-10- H<l 250 
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filing separate returns and having a combined gross income 

for the taxable year of more than *tT86B !f~iQ1~~~-~1~~!ed 

und~.[ __ !he_Q.[Q.Y:J.SiE!l~-2f-2~.Q~~!i.Q!!_1lli shal 1 be 1 iable for 

a return to be filed on such forms and accoroing to such 

rules as the department may prescribe. The gross income 

amounts referred to in the preceding sentence shall be 

increaseu by -$869 !l~QQO·-~~-~!ti.\!.~!~5L!:!!!~Li!!!U2!:2Yi~~ 

gf 15-30-112(71 dn£_1!l.l.!. for each additional personal 

ex~mption allowance the taxpayer is entitled to claim for 

himself and his StJouse under l';-30-ll2(3) and {4). 4 

nonresodent shall be required to file a return if his gross 

income for the taxable year derived from sources withtn 

Montana exceeds the amount of the exemption deduction he is 

"ntitled to cl .. irn for himself and his spouse under th~ 

provisions of 1~-30-112(2)• (3)• and {4)• as ~rorated 

accordiny to 15-30-112(6). 

(2) In accordance with instructions Sf't forth hy th<> 

department• every taxpayer who is married ~nd liviny with 

husband or wife and is required to file a return may, dt hos 

or her option. file a joint ~eturn with husband or wife even 

thou~h one of the spouses has neither gross income nor 

deductions. If a joint return is made, the tax shall be 

computed on t~ aggregate taxable income and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable year, the spouses 

-11- Hl'l 250 
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ma~ not· fole separate returns after thP tome for filing the 

recurn of eother has expired unless the department so 

consents. 

(3) If any such taxpayer is unable to make his own 

return• the return shall be made by a duly authorized agent 

or oy a guardian or other person char~ed ~ith thP care 3f 

the person or property of such taxpayer. 

(4) All ta~<payers-. including but not limoted to those 

subJeCt to th2 provistons of 1~-30-202 and 15-30-241, shall 

compute the amount of income tax payable and shall. at the 

time of filing the return required by this chapter, pay to 

the department any balance of income tax remaining unpaid 

after crediting the amount Mithheld as provided by 1~-30-202 

andtor any payment made oy reason of an estimated tax return 

provided for in 15-30-241; provided• however. the tax so 

computed is greater uy Sl than the amount withheld and/or 

pa1d ~y estimated return as prov1ded in this chApter. If the 

amount of tax withheld andtor payment of estimated tax 

exceeds by ,nore thdn $1 the amount of income tax as 

computed, the taxpayer shall be entitled to a refund of the 

excess. 

(5) As soon as practicable after the return is filed• 

the department shall examine and verify the tax. 

(51 If the amount of tax as verified is greater than 

the amount theretofore paid, the excess sha lJ be pa LJ Ly the 

-12- H!l 250 
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taApayer tJ th~ department within 30 days after notice of 

the amount of the tax as computed, with int~rest added at 

the rate af 9~ per annum or 

ddditiJnal tax. In such case 

fraction thereof on the 

there shall be no p~nalty 

because of such underSL!tenoent, prov1ded thE' deficiency 1s 

~a1d withtn 3u Jays 3fter the first notice of the ~mount IS 

mat l~d to the taxpayer. 

lll __ ~y-~o~~~2~r_l_of_~~£b_~~L~-lh~-g~g~rtm~~! __ ~h~l! 

~~l1iQ!y __ l~~-~i~!~~~--~~2~~l-2l-sr~1-~~2~e ~~£~~~il~1i~3 

10 1he_fili~_2f_~_ret~rn__Qy __ !~~-~il2tion __ f~f12£ __ for __ the 

11 1~~~!~--Y~~r~lb~~-ad~~~!~Q_~~~1~~r~_eff~£!iY~_f£L_!b~! 

12 1a~~2!~_1£~L~-2~Q_Q££~~ll~-D~y~__sr~~--ill£2~~2 __ !~~~--1b~~ 

l 3 .1 h~ 2,~-~~j!!~!e J _ ~Q.!:!Q!2._ 2r:g_!lQ1_ r.g_g~ !..!.~.1 _1 ~fl!~ -~-!._§!_~ [£!.!. ••,. 

14 Section 5. s~ction 9, Chapter 698, laws of 1979 IS 

15 amended to read: 

16 

17 

18 

19 

''~~ction 9. Jeductions for exemptions tn 1979 anrl 

1960. t±t The ~xemption amounts allowed in 15-30-i12 ara 

tncr.eased for taxable years beginntng after December 31, 

1978, anu Defore January 1, 1980, by 550 fo~--~~eh--~2.5 

20 mi~~~Oft--ey--Mfl~eR-tR~-~~"~~o+-f~ft~-bo~ane~.-o~-e~~t+ft~d-by 

21 tR~-di~eeto~-ef-th~--dep~~tm~ftt--of--adm~n~~t~ot*on--to--the 

22 ~*~~eto~--e~--tM~-d~po~tment-o~-~e•en~ey-~~ee~d~-~~~-Mi++~en 

23 o~-of-~~n~-36y-t9~~ 2na_f~L-1~~~2li _ _y~~!2-_beginnl~d __ ~fter 

24 2~£~~~~r_ll~-l~112-2~Q_2~i2r~-l~~~rt_!~_l1~l~-~Y-1I2Q· 

25 t~t--fRe--~~empt+en--omo~nt~--o++o~ed--+n-±5-3S-i±~-o~~ 
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ine~~o~~d-fo~-te~ob+~-y~o~~--h~ginnin9--oft~r--&ee~mo~--3i~ 

+qq9~--end--b~fe~~--don~o~y--ly--i96~.--by-S59-fo~-~eeh-~~.e 

m+llion-by-whieR-tM~-9ene~o~-f~ne-bo+onee.-o~--eertified--by 

the--d+~~~te~--ef--tMe--d~portm@nt--of-odm~ni5trot+&n-te-the 

dir~ete~-of-tk~-d~po~tm~nt-of-~~•~n~~·-e~~e~d~--~t3--m++++~ 

o~-ef-~~n~-3e.-±9ae~" 

SEfllON_6. __ stE~CTlVE __ QAT£_• __ !~1S~CT_l~-IFF£f!!Y£_Q~ 

fAS~~GE_~ND_~PPfQVAh~ 

-End-
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HOU~E Bill NO. 250 

INTRCOUCED SY NORuTVEOT, MARKS, FAGG, SPILKER, KITS~LMAN, 

SALES, CURTISS, BURNETT, KEYSER, HANNAH, SIVERTSEN, FEOA, 

ASAYo LUNOo TURNAGE, STEPHENSr Eo SMITHo I;QOOOVtRr 

WINSLOW, COLZENSo ANDREASON, JENSEN, SEIFERT, 

SWITZER, MATSKO, PHilliPS, SCHULTZ, BRIGGS, 

nALll~t ERNST, MOORE, O'HARA, HURWlTZr KROPP, 

FABREGAr GOULOt UNDERDAlo HARPt OONALOSONr OEVLINr 

HANSONt MEYER, RYANr BERTELSEN, VIN~fR 

IVERSON, ElliOTT, C. SMITH 

A SILL FOR AN ACT ENTITLED: "AN ACT TO Gt:III~RALLY R~OUCf 

PERSONAL INCOME TAX LIABILITY AND TO ADJUST THE AMOUNT OF 

~XEMPTION DEDUCTION oECAUSE OF A STATE BUDGET EXCESS; 

AMENI.!ING S~CTIONS l.! 3r 4o AND 5 OF INITIHIVE NO. 86 AND 

SECTION 9, (~APTeR 69o• LAWS OF 1979l __ ~~Q_-~~QYl~;I~~--AN 

!MMf~l~lf_EffECllYl_QATf." 

BE IT ENA(fEU 5Y THE LEGISLATURE OF THE STATE OF MONTANA: 

SEfl!Q~-~--SEfllQ~ _ _l __ OF_INI}l!!!~E-~0·_~~!~-~~fNOEO 

TO_~EAQ~ 

"Section 1. Section 15-30-101, M(A, is am<>nded t'l 

r~..:id: 

"15-30-101. Definitions. For 

chdpter. unless otherwise requ1red 

the 

by 

purpose of 

the context, 

this 

the 
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followin9 definitions apply: 

L!l_~~~-~r_strY£!ure•_~~i-!n~fQ!lQ~illg_elem~ 

QL!~i~!!!~.!!.!!2~~1~~ 

121--1n~--1~2~fke!~~ta~!ish~2 __ in_!2-3D-10l~ BUT 

UN~QJU~}EQ_~~yBSEfTID~_lflL-iD~f!~~!-2D ~~~~==+~==!~ 

JU~~-J~QE_}tlf_lAXABhE_!EARi 

iEl__th~---~~~!!!£!1~~--~~tai~~~_li=~Q=!!~--BUT 

\!J:!H!.J!l~}!;_Q_g_!_2!:!ilSEC!!Q~L.i1l~!Li.H~ i!!_effec!_Q!} 2~ntrsry 

!~!~~ ~~£_]Q_OF_}~E-!AXA~1f_!EARi 

1£l_-!n~---!!!~~m~!!! ___ 1!~.!!rQ_ _ _g~g~!l2!! __ er2Yi£~2---•~ 

15-~Q=!£~~M!_y~AOJ~~!E~!~~SEC!lON_~ ~!} __ effec! __ 2!} 

d"!!!;!~=h-!:91Hl JU~~-30_QE_lHE_!AX.A~li__!EAR. 

iil __ :fon~!!mN __ !1!.l~_inde~-~.Lt.h~~2~~LJ2r ice 

ind~~~-!lnit~1_2!~!£1_£l!Y-eVerag~!2L_.!!!!_ltemsL-!!~ifr9- the 

196] __ 2~~-2!__!00_~-~lished __ Qy __ th~-~r~Qf_!abQ£ 

sta!i~!i£1-2f-1~~_!:!~S._departmen!_Qf~Qor~ 

ti.till "Jepartment" means the department of revenue. 

trtl.il "Dividend" means any distr 1buti on made by _, 

corporation out of its earntngs or 

shareholders or members, whether in 

property or in ~tock of the corpordt ion. 

profits to its 

cash or in other 

other than stock 

dividends as herein defined. ·~tock dividends" means new 

stock issu~d• for surplus or profits capitalized. to 

shareholders in propurtion to their previous h~ldings. 

t~t121 "fiduciary" medns a guardian. trustee, 
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executor. ~dministrator• receiver• conservator. or any 

person .. whether Individual or corpora teo >Cting 1n any 

fiduciary capacity for any person, trust, or estate. 

t"'tlli "Foreign country" or "foreign govornment" means 

any jurisdiCtion other than the one embraced within 

United 5tates, its territories 3nd possessions. 

the 

t~t.U.l "C,ross income" means the taxpayer's qross 

income for federdl income tax purposes as defined in s~ction 

61 of the Internal Revenue Code of 1954 or a~ that s~ction 

may oe I abe 1 ed or 

compensation included in 

provisions of section 

1954 as a~n3ed. 

amende do 

feder3l 

excluding unemployment 

gross 1 nc om~ un.Jer the 

85 of the Internal R~venue Code of 

l!l __ :l~f!~!io~_fa£t~L:_~Q!_~_rrg~ber__Q~!~~ined __ for 

~h ___ t~~~!~~~-2Y-2iYl1~-the_£~~~~~L-2Li~~de~_iQ£ 

~~~-2f_the_tax~~-~~[_Qy_the _ _£Qfr~~!__Qricg _ _i~Q~~-_fQL 

Jun~.L.l~ll.~ 

t6till "Informataon agents" includes all indn,idualst 

corporations, dSsociat1ons, and partnerships, ln whatever 

capacity act1ng, including lessees or mortgaqors of r2~l or 

personal property• fiduciaries. employers, and all officers 

and employees of the state or of any mun1cip>l corpor~tion 

or political subdivision of the state, having the control, 

receipt• custody• uisposa1, or payment of interest. rent, 

salaries. wa9es• premiu~s, annuities, compensations, 
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remuner.1tions,- emoluments, or other fixed or determinable 

annual or p<>riodical Qainst profits. and income with r-2spect 

to which any person or 

ch~Jpter. 

fidUCi'>ry IS taxable un~er thiS 

t-l'tl!Ql "Knowin·Jly" is as defined in <,5-2-101. 

t8tl!ll "'llet 1 ncome" means the adJUSted qross income of 

a taxpayer less the jeduct1ons allowe1 by this chapter. 

t9ti!il "?a1d"• for the purpuses of the deduction~ and 

credits under this cnapter, means paid or accrued or p~id ar 

jncurr~d• dnd the terms "paid or incurred" dnd ~·~atd or 

accrued" !.hall be construed according 

accounting upon the basis of which the 

computed under this chapter. 

to the methoJ ~f 

taxable income is 

til-ltilll"?urpo<>ely" is as defined in 45-2-lOlo 

tirtilll "Received"• for the purpose of computdtion of 

taxable income under this chapter, means received or accrued 

and the term ••recetved or acc~ued" shall be construe'j 

accord1n~ to the method of accounting U?On the basis of 

which the taxaole 1ncome is computed under this chapter. 

tii!tilll "Resident" app1 ies only to natur~l persons and 

Include'>• for the purpose of determining liab1 lity to thP 

tax imposed by this chapter with reference to the inco~e of 

any taxable year. any person domiciled in the staLe of 

Montana and any other person who muintatns a permanent place 

of abode within the state even though temporarily ~bsent 
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reliidence 

ti3t~1 "Taxable income" means the adjusted gross 

income of a taxpayer less the deductions and exemptions 

provided for in this chapter. 

ti~till1 "Taxable year" means the taxpayer•s taxable 

year for federal income tax purposes. 

tt~t~l "Taxpayer• includes any person or fiducidry, 

resident or nonresident, subject to a tax imposed by this 

chapter and does not include corporations.•" 

Section z. Section 3 of Initiative No. Bb is amended 

to read: 

"Section 3. Sectaon 15-30-llZ, MCA, is amended to 

read: 

"15-30-112. Exemptions. (l) Except as provided in 

subsection~ (7) ~1~• in the case of an individual, the 

exemptions provided by subsections (2) through (6) shall be 

allowed as deductions in co.puting taxable income. 

{2) (a) An exemption of .S&e lJ100Q shall be allowed 

for taxable years beginning after December 31, 1978, for the 

taxpayer. 

(b) An additional exemption of 1898 !1oOQQ shall be 

allowed for taxable vears beginning after December 31, 1978o 

for the spouse of the taxpayer if a separate return is made 

by the taxpayer and if the spouse. for the calendar year in 
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which · the taxable year of the taxpayer begins. has no gross 

income and is not the dependent of another taxpayer. 

(3) (a) An additional exemption of •see ~~ shall 

be allo~ed for taxable years beginning after Oecember 31• 

1978• for the taxpayer if he has attained the age of 65 

before the close of his taxable year. 

(b) An additional exe•ption of *966 11LQQQ shall be 

allowed for taxable years beginning after December 31, 1978, 

for the spouse of the taxpayer if a separate return is made 

by the taxpayer and if the spouse has attained the age of 65 

before the close of such taxable year and, for the calendar 

year in ~hich the taxable year of the taxpayer begins, has 

no gross income and is not the dependent of another 

taxpayer·. 

(4) (a) An additional exemption of 18&8 !1r000 shall 

be allowed for taxable years beginning after December 31• 

1978, for the taxpayer if he is bland at the close of his 

taxable yedr• 

(b) An additional exemption of •see SlLQQQ shall be 

allowed for taxable years beginning after December 31• l978o 

for the spouse of the taxpayer if a separate return is made 

by the taxpayer and if the spouse is blind andt for the 

calendar year in which the taxable year of the taxpayer 

begins, has no gross income and is not the dependent of 

another taxpayer. For the purposes of this subsection 

-b- H'l 250 
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(4) (b)• the dete~mination of whether the spouse is blind 

shall be made as of the close of the taxable year of the 

taxpayer. except that if the spouse dies during such taxable 

yea~. such determination shall be made as of the time of 

such death. 

(c) Fo~ purposes of this subsection (4)• an individual 

is blind only if his cent~al visual acuity does not eKceed 

ZO/ZOO in the better eye with correcting lenses or if his 

visual acuity is greater than 20/200 but is accompanied by a 

limitation in the fields of vision such that the widest 

diameter of the visual field subtends an angle no g~eater 

than 20 degrees. 

(5) (a) ~n exemption of ~eee !!1Q~Q shall be allowed 

for taxable years beginning afte~ December 3lo 1978o fo~ 

each dependent: 

(i) whose gross income for the calendar year in which 

the taxable year of the taxpayer begins is less than ~8&8 

!JLQOO; or 

Iii) who is a child of the taxpayer and who: 

(A) has not attained the age of 19 years at the close 

of the calendar year 

taxpayer begins; or 

in which the taxable year of the 

(B) is a student. 

(b) No exemption sl'lall 

subsection for any dependent 

-7-
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with his spouse for the taxable year beginning in the 

calendar year in which the taxable year of the taxpayer 

begins. 

(c) For purposes of subsection (~)(a)[ii)o the term 

"child" means an individual who is a son. stepson. daughter. 

or stepdaughter of the taxpayer. 

{d) For purposes of subsection (5)(a)(ii)(B)• the term 

"student" means an individual whoo during each of 5 calendar 

months dur1n~ the calendar year in which the taxable year of 

the taxpayer begins: 

(1) is a full-time student at an educ at i ona l 

institution; or 

(ii) os pursuin] a full-tome course of institutiondl 

on-farm traonin9 under 

agent of an educational 

political subdivision of 

subsection (5)(dJ(ii)o the 

the supervision of an accredited 

institution or of a state or 

a state. For ~urposes of this 

term "educational institution" 

means only an educational institution wnich normally 

maintains a regular faculty and cu~riculum and normally has 

a regularly organized body of students in att~ndance at the 

place where its educational activities are carried on. 

(b) In the case of a nonresident taxpayer, the 

exemption deduction shall be prorated according to the ratio 

the taxpayer's Montana adjusted gross incom~ bears to his 

federal adjusted gross income. 
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PI For taxable years beginning after Oecemoer 31. 

1978, and before January 1, l9Alt the amount allowed as a 

deduction in subsections (2) through (&) shall be adjusted 

as provided under section 9, Chapter 698, laws of 1979 ~S 

1\MENOED !rr_lt!lS_ACT. 

~---F~£_laxab!~~ars_~~ing__~!~_r __ Q~~~-~ 

1 9tlQ.!._l~_ill!Q§LL~~~-21~ embgr__l_Qf_~!!_year.L2!!!!!.! 

~_!tii!lY__ll_l __ !~~llii!!!.L-Prvvldeg__l!!__!!!l~---~ftion 

.!!!1221ll!~QL2~£!l2!L_EL _Q.L!!!Ll!!f.l at i i!!L f a!o!Q!. for 

th§Lillab l e~2!..-5!!lQ_tounQ_ the PL!1uct_to_!he_nearest __ no. 

~-~2u1ting_ adju§.!ed~J!g!!!J2!~_.-5!!.~effec!iv~_.for _that 

laX!Q~~!:_2QQ _ _2~!l __ be __ ~&__i!L-f2!~Yl2!l!!9 __ the_ tax 

~2~L i n_l5-1Q-l01~"" 

Section 3. 

to read: 

"'-"'ction 4. 

read: 

Section 

Section 

4 of Initiative No. 86 is amP.nded 

l'5-30-122t MC~, is amend;,r1 to 

"15-J0-122. Standard deduction. ill In the c~se of a 

re~ident individual, a standard deduction equal to ~~• 20! 

of adjusted gross income shall be allowed if elected by the 

taxpayer on his return. The st30dard deduction shall be in 

lieu of all deductions allowed under 1~-30-121. The ma~imum 

standard deduction shall be *~•S9S !~ZQOt~~~!~gnQer 

the_pr.~J.s.iQD2_Q.f_~ub~_£tion-l£1• except in thE case of ~ 

single joint return of husband and wife the maximum standard 
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deduction shall oe ~~.999 l3oOOQ_•--~!_~~~!~nd~~ the 

PLQy_is~~!!§._i!!2!.!~!ion_li.l• The standard deduction shall 

not be allowed to either the husband or the wife if the tax 

of one of the spouses is deter~ined without regard to the 

standard deduction. For purposes of this. section, the 

deter~inat1on of whether an individual is married shall be 

made as of the last day of the taxable year; provided• 

however, if one of the spouses dies during the taxable year, 

the determination shall be made as of the date of death. 

ll1-.!!~~.l!emb~_!_2f_each_~!..L!!!!L_!:!~~!: tment_§.h.all 

~~!.!.Q!~ the maximum standard deduction for single returns 

~nd_J.Qi!lLL!l:!!.!L!!~--J~.L.!!l!:_l!!f!.2t i 2!L!!!tli!L.fQ_r_!_hat _tax ab 1 e 

.t~£_2l!Q_!:2!.!!!2-!!:!LeL2QY£.L to tJ:lg_n~~L!l~!!!!Lr~! t i nq 

~Qj!,!st~ _ __!!gduc!i!!!ll-~!.~!fective_for thaL!axa.Q.l~-~!.~ 

~lLQ~~ed i !!~ lc!.!l.!!t i n~_l!!l!_i!!I!!.~!Lin_15- 3o-1Q 3 .... 

Section 4. Section '5 of Initiative No. Bo 

to read: 

is amended 

"Section s. Section 1'5-30-142• MCAt is a~~ended to 

read: 

"15-30-142. Returns and payment of tax--- penalty and 

interest -- refunds -- credits. (1} Every single individual 

and every marrieo indivi~ual not filing a joint return with 

his or her spouse and having a gross. income for the taxable 

year of more than *~~e !l•25o. __ as. __ adJ!.!~ted_~~- t~ 

P!:Q.l!ision~ __ 2f__§.!.!Q§.g£!ion _lll~ and married individuals not 

-10- HiJ 2 50 
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filing separate returns and having a combined gross 1ncome 

for the taxable year of more than fly&~9 !~5~L~2-~QJ~~ 

und~L--1b~L~i~i~~~f-1~~~tion 1I1L shall be liable for 

a return to be filed on such forms and according to such 

rules as the de~artment may prescribe. Th~ gross incoMe 

amounts referred to in the preceding sentence shall be 

increased by §896 !l.!.QOO,_~!!..h!.~ll2-~L!l:!!LR!.£l!.i.1iom; 

£f__~Q-l!£1Il_~--1~ for each additional personal 

exemption allowance the taxpayer is entitled to claim for 

himself and his spouse under 15-3J-112{3) and {4)• A 

nonresident Shall be required to f i I e a return if his gross 

income for the taxable year derived fro• sources within 

Hontana exceeds the amount of the exemption deduction he is 

entitled to clai•• for himself and his s.pouse under the 

proviSIOns of l5-30-ll212b {3)t and (4)• as pr"rated 

according to 15-3G-112(6)• 

(2) In accordance with instructions set forth by the 

department. evary taxpayer who is. married and living with 

husband or wife and is required to file a return mayo at his 

or her option, file a ;oint return with husband or wife even 

though one of the spouses has neither gross. income nor 

deductions. If a joint return is made, the tax shall be 

computed on the aggregate taxable 1ncome and the liability 

with respect to the tax s.hall be joint and s.everal. If a 

joint return has. been filed for a taxable year, the spous.es 

-11- Hi:l 250 
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may not f1le s.eparate returns. after the time for filing the 

return of either has expired unless the department s.o 

consents. 

131 If any such 

return, the return shall 

taJCpayer is unable to make his own 

be made oy a duly authoriz~u 3gent 

or by a guardian or other pers.on charged with the care of 

the person or property of such taKpayer. 

( 4) All t~xpayers, including but not l1mited to those 

s.u~ject to the provisions of l5-3U-20L and 15-30-241, shall 

compute the amount of income tax payable and shall, at the 

time of filing the return required by this chapter• pay to 

the department any balance of income talC remdining unpaid 

after crediting the amount withheld as provided by E·-30-202 

and/or any payment made by reason of an estim.n"d tax return 

provided for in 15-30-l'tl; provi<led• however, the L>JC s.o 

computed is greater by S1 than the amount withheld and/or 

pa1d by estimated return as provided in this chapter. lf the 

amount of tax withheld and/Or payment of es.timated taJC 

eJCceeds by more than $1 the amount of income tax as 

computed, the taxpayer shall be entitled to a refunJ of the 

excess. 

(5) As soon as practicable after the return is. filed, 

the department shall examine and verify the tax• 

(f;J If the amount of tax as verified is greater than 

the amount theretofore paido the excess shall be paid oy the 

-12- H5 250 
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ta~payer to the department within 30 days after notice of 

the amount of the tax as comput~d• with interest added at 

the rate of 9t per annum or fraction thereof on the 

additional tax. In such case there shall be no penalty 

because of such understate•ent• provided the deficiency is 

paid within 30 days after the first notice of the a~ount is 

~ailed to the taxpayer. 

111-~~~embe r L.2L~f.!L.l!!2!..L!!l~i22!: t-nt_~!l!!l.! 

~1ie.!.L-1!:!~~l~'!.!!'_-~!!.!!LQ!_g£2.ll_ i nco~_!! ec e s s i !2 t i nq 

the fi 1 i!:!~.LLr.et!!!..!!._2L_the _.!.t:!fl atJ..~-!~!£!._f!:!.!_ _ _!!:!~ 

11 tax~Q~~!..!.-1!:!~-~QjustelL.!:!!!~!~!.~effective for _that 

12 !~.!!.2~~~!..14!!2_2~UQ!!~!!V i ng_9!:~__l!:!fQ~~-~.L- thillJ. 

13 ~~~-~1~~-~nt~-~~-n£!_£29~!L~1_!2-fll~-~!.etur~"" 

14 Section 5. Section 9, Chapter 698, Laws of 1979 is 

15 am<;nued to read: 

16 "Section 9. Deductions for exemptions in 1979 d'ld 

17 1980. t~t The exemption amounts allowed in 15-J0-112 are 

18 increased for taxable years beginning after Dece~ber 31, 

19 1978, and nefore January 1, 1960, by $50 f~~--e~e~--·~-~ 

20 •+ll+Ofl--by--whteft-~~e-~nero~-f~Hd-&&+a~ey-n~-eert+f+e~-by 

21 the-etreetcr-o+-t~e--de~nrt~ent--e+--~~~*~~ret+en--te--t~ 

22 e+reetcr--e+--the-depert•ent-ef-reyen~ey-e~eeed~-~!4-~l~ten 

23 e~-&+-~bne-3ay-t9i9 ~nd_for._tax~ble _ _y~~--Q~9i~ng_-~fter 

24 Jecembe!__}.!.!.-l2~~!:!d befoTe Ja~l:_!.!.~~l.!.-£L!250. 

25 trt-~he--e~e~~+~~--~•e~~~-e~~e•e~--+n-t~-39-~t~-~ 
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~"~re~~~~-fcr-~~-~le-yeer~--be~t""*"~--ef~er--9eeem~er--~+T 

t919~--~nd--befe~e--denbery--+T--±96tr--by-§59-~e~eeeh-~~-a 

Mtl~ten-ey-whteh-th~-~enere~-fand-be~aneer-es--eer~+~tee--~y 

the--dtreetcr--ef--the--depert.ent--ef-edMtftt~retton-te-~~ 

d+reeter-ef-t~-deper~ftt-e+-re•enae~-e~eeeds--•~3---+l~~ 

e~ef-~u"e-3&r-t9S9•" 

SE!.;l lO!L.h_Ef£ECT I:!_L_OATE_. __ THIS~( T _!i_!;FFEC T Iy<'. ON 

PAS2:AGE !!lQ_~ROYAL.!. 

-End-
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TED SCHWINDEN 
GO\'fR!'<Oil 

The Honorable Jean Turnage 
President 1 Montana State Senate 
State Capitol 
Helena 1 Montana 59620 

The Honorable Bob Marks 
Speaker of the House 
State Capitol 

·Helena, Montana 59620 

§tate of 1Hont:nw 
. ' 

Dear President Turnage and Speaker Marks: 

March 2, 1981 

In accordance with the power vested in me as Governor by the constitution 
and the laws of .the State of Montana, I hereby veto House Bill No. 250 1 

11 AN 
ACT TO GENERALLY REDUCE PERSONAL INCOME TAX LIABILITY AND TO 
ADJUST THE AMOUNT OF EXEMPTION DEDUCTION BECAUSE OF A STATE 
BUDGET EXCESSi AMENDING SECTIONS 1, 3 1 41 and 5 of INITIATIVE NO. 86 
AND SECTION 9, CHAPTER 698, LAWS of 1979; AND PROVIDING AN IMMEDIATE 
EFFECTIVE DATE." . 

The Executive Budget submitted on January 12 incorporated my pledge to 
provide reductions of $109 million to Montana taxpayers who need relief the 
most _:._ the elderly, the middle and low income citizens, and the owners of 
personal vehicles. I intend to stand by that commitment. 

The sponsor of HB 250 wrote me last week relative to the importance of 
"fiscal discipline" in state government. I have long recognized the need for 
fiscal discipline in and out of state government --- it characterizes my form of 
management, motivated my candidacy for the office of governor and is a top 
priority of this administration. 

The Legislature, too, must demonstrate its commitment to "fiscal discipline" 
by establishing, and sharing with my office and the people of Montana, respon· 
sible revenue estimates and spending levels for state government. Those 
amounts, which taken t'Jgether represent the state budget, have not been made 
public by the Republican leadership. To the contrary, appropriations already 
approved by the legislative subcommittees, added to the cost of the Foundation 
Program ir:'itiated and supported by the House majority, exceed ~ biennial 
general fund budget recommendations £:i at least $40 !!l~.~lion ·-- and enactment 
of HB _g_so would cost an additional $24 million! 

I am deeply disappointed that the Republican leadership has rushed this 
legislation to my desk. Why? Because approval of significant tax reductions 
prior to agreement on revenue estimates and spending levels repudiates the 
doctrine of 11 fiscal discipline 11 advanced by Rep. Nordtvedt. 



( 
The Honorable Jean Turnage 
Page 2 
March 21 1981 

Last December we mutually pledged cooperation, and the first half of the 
47th session has been remarkably, and rewardingly 1 free of confrontation and 
partisan rhetoric. Montana and Montanans are better off for that. That spirit 
of cooperation is now threatened in the very area where it is most vital --- the 
state budget process. Despite repeated pleas, the Republican leadership has 
failed to provide a balanced budget package for public examination. I had 
hoped 1 and expected 1 that the tax proposals submitted by the governor would · 
be accorded equal consideration in the legislative process. But look at the 
record. 

SB 337 
SB 355 
SB 356 
HB 559 

HB 614 
HB 757 

Governor•s Proposals 

Property tax relief for the elderly 
Flat-fee vehicle licensing 
Oil severance tax increase 
Removal of surtax for 90% of Montana 
taxpayers 
Amendments to tax indexing 
School Foundation program 

Legislative Action 

None! 
None! 
None! 
None! 

None! 
None! 

On February 20 1 I respectfully requested the Republican leadership to 
defer action on HB 250 until we had a better idea of appropriation levels, and a 
clearer understanding of the impacts on Montana of the federal budget President 
Reagan will send to Congress on March 10. Announced federal cuts in Medicaid 
funding alone could cost the state $10 million or more. 

The unwillingness of· the leadership to cooperate in budget matters speaks 
not of 11 fiscal discipline, 11 but of partisan politics. The enactment of major tax 
legislation in advance of agreement on a balanced budget is unacceptable 
fiscally,· however advantageous politically. 

No governor is insensitive to the political consequences of his actions 
particularly when he is placed in the awkward position of rejecting partisan 
legislation mislabeled as 11 tax relief . 11 Political sensitivity, however, must always 
give way to political responsibility. 

I am vetoing HB 250 and returning it to the legislature, knowing full well 
that action will return the personal exemption level to $1,250. Responsible 
consideration of HB 614 can address that issue. The political game has been 
played, now let us sit doy.n together and take a hard look at Montana•s budget 
picture. Fiscal cooperation has worked well in session after session --- it will 
work just as well in 1981. 

Olive branches are impressive gestures, but gestures do not create 
balanced budgets cooperation and hard work do. I am ready and anxious 
to begin. 

Sincerely, 

.' / " '7 . ..· . 
~ ck/;0~ .. -, 

TED SCHWINDEN 
Governor 


