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HOUSE RILL NO. 216 

INTRODUCED BY YARDLEY 

SY REQUES'l' or T'HP. OEPAHTMENT OF SOCIAL ANn REBABILITA1.'10N SERVICES 

January 15, 1961 

January 29, 1981 

January 30, HHH 

January 31, 1961 

F'ebruary a, 19tH 

f'ebruilry 3, l91H 

r-·obruary 4, 19bl 

March 23, l9lH 

~arch 24, 19Hl 

March 25, 19tH 

Mar.ch 27, 1901 

March 28, 1981 

IH 't'H£ HOllSE 

Introduced and referred to 
Com~ittee on Human Services. 

Committee reeotamend bill 
do pass. Report adopted. 

Bill printed and place~ on 
members' desk&. 

Second reading, do p~$6. 

Considered correctly 
enqr.oest.H~. 

Third rea~inq, passed. 
Tranemitted to Senate. 

IN THE SF.~IJ\TE 

Introduce~ ftnd referred 
to Committe& on ,1mHciary. 

Col1lM1ttee recommend hill 
be concurred in. H~port 
Adopted. 

Motion pass consideration. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 50; Uoes, o. 

IN THE HOUSE 

Returned from Senate. 
Concurred in. Sent to 
enrolling. 

Reported correctly enrolled. 
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_lf_OUSE ___ ~ILL NO. -~-

I ~TR 1DIJC = D JY ~,;f'----------------------
3-Y ~;ST rJr 

THE DEPARTMENT OF SOCIAL A~D REHA0IL!T~TIO~ SERVICES 

A ~ILL FOR AN ACT E~TITLEO: "A~ ~CT TO CELETE REFERE~C~ TG 

T!l': CJUNTY WELFA!<E DEPART~EI\T AS A PUTEPTIAL I ... VcSTIGAHJf!. 

FOK THE PURPDS~S OF INVESTIGATING rAMILIES IN DISSOLUTION 

CUSTODY DISPUTES AN~ PROVIDI~ FOR THE AWARDING OF THf CGST 

DF I~V~STIGATIO~ I\ THE FINAL JRDE~ CF aiS~DLJTION; AMENJI\~ 

SECTION 4~-4-215, ~CA." 

qf IT ~NACTED 3Y THE LEGISLATURE OF THE ST-T2 OF ~QNTANA: 

Saction 1. Section 40-4-21~9 XCA, i~ ~ffi~nd?d to re~~= 

~40-4-215. Inv~sti~ations eJnj re-pnrts. ( 1 J In 

cu'1t2st2 · custcdy ;>roce<ej i n')s ;encl in oth2r cust-' 

pr 'JC~·';;!-d i nss if a parent or ths chil••s custodi2n s~ 

requ'sts• the court may order an inv~stioation anj report 

conc~rnin'd custoaial arran<.;eJr,ents For tio.e child. ThE ,I;..Q:i.L~f 

til~ inv2stigaticn ~nd raport mfty--~e--ms~e-ey-~he-eeun~y 

•e+f~r~-de~er~ment ~11-~-~~--~~Ldio~--~--~--Ilu~l 

auJ.er:• 

(2) In pre~~rins his r8port conc2rninq a chilj, t~c 

inves~ig3tcr may consult ~ny r:;ers:.n who :nay ~1UV€.. infor:n.:::tion 

aoout the child a~d his pot~nti2l cuitcJi21 .·~rr.-~n)€1"1tnts. 
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LC 0400/01 

Upon order of the court, the investiq~~~r m~y refer the 

chil~ to profEssianal r:cersonnel for di3~nosis. Ths 

i~v~sti9~tor w2y c0nsult with an1 0b~~i.1 infcruLation fro~: 

mecical, psychiatric, or other exp"'rt persons who have 

served the chil~ in the past ~ithout ootdinin; thH consent 

of the ~arent or th~ child's custo~ian; but the chilj's 

conssnt must bE obtained if he has reachad the age cf lb 

unless the court finds that he lack~ mental capacity to 

consent. If the requirements of subsection (3) are 

fulfilled, the invBstigator•s report rray ~e received in 

evidence at the hearing. 

(3) Th€ court shall mcil the investigator's r~~ort tc 

counsel and to any party not represented by counsel at least 

lC days ?rior to the he~rin~. Th3 investi1ator s~~ll mak~ 

availa~le to counsel and to any party not raprese~ted ty 

coursel th~ investisat3r 1 s file of underlyin~ date and 

re~ortso completa texts cf di~gno~tic repcrts m~' tc th€ 

investigator pursuant tc the provisions of subsection (Z)o 

ond the names anc aadresses of all r:ero:;cns whur:; thE: 

investig~tor has cons~lted. Any party to th~ proceeding iliay 

call th2 inv?stigator and any p2rson whOiO he has c0nsult~d 

for cross-examination. A ~arty iliay not ~3ive his riQht of 

cross-~x~mindticn ?rior to the hearin3.• 

-EnG-
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l·pproved by Comm. On llumiln S"rvices 

_li_9_Uk_ i:'Ill NCo ~ 

INTR'JOUCEO 3Y ~~-----------------­
SY ~~ST OF 

THE DEPA-RTMENT OF SOCIAL AND Rf'HAIHLIHTIO;-l SERVICf'S 

A ~Ill FOR AN ALf E~TITLEO: "AN ACT TO ~ELET~ REFERE~C~ TL 

TH>: COUNTY WELFARE DEPARTMENT AS A POTHHIAL hVESTIGATOR. 

FO~ THE PURPCS~S DF INVESTIGATING fAMILIES I~ DISSOLUTIO~ 

CUST'lDY DISPUTES AND ?RDVIOING FOR THE AWARDING OF THIC COST 

OF INVESTIGATION IN THE FINAL CRDER OF DISSOLUTION; AMENOI~C 

S~CTION 43-4-215, ~CAo" 

~~ IT ENACTEC JY THE LEGISLATU~~ OF Thf ST•T~ CF ~~NTA~A: 

Section 1. Section 40-4-215, !':CA, is a;r,end'2d tc r-=c:c: 

"40-4-215. Investigations and reports. (1) In 

contested custody ?roceedings anc! in other custo1y 

pr:~c2edin9s if a parent or t~~ child's custoJi?n sc 

requ~sts, the court may order an investioation an~ report 

concernin:J custodial arrangements for the child. The ~ll..:IJ.f 

~ inv~stigation and report mfty--b~--Me~-ey-~h~-~e~n~y 

we+f~r~-rieper~ment ~ll_he paid ~~LQl~--~--~--fio~l 

.oLJi,;L• 

(2) In oreparing his report concerning a child, t~~ 

investigator may consult any person who ~ay ,av~ infor~ation 

25 about the child and his potential custodial arran~ements. 

LC 0400/01 

l Upon order of the court, the investiq~~or m~y refer the 

2 chile to professional personnel for di'lc;nosis. Th<:: 

3 investigator rnzy consult with and obtain information from 

4 medical, psychiatric, or other expert persons who have 

5 served the chilo in the past without obtainin; the consent 

6 of the ~arent or th~ child's custodian; but the child's 

1 consent must be obtained if he has reached the age of 16 

<s unless the court finds that he lacks mental capacity to 

9 cons<>nt. 1f the requ i remen·ts of suosec·t ion ( 3) are. 

10 fulfilled, the investigator's report may be received in 

ll evidence at the hearing. 

12 (31 The court shall mail the investigator's report to 

13 counsel and to any party not representeJ by counsel at least 

14 10 days prior to the nearin~· Th~ investigator shall make 

15 available to counsel and to any party not represented by 

16 counsel the investigator's file of underlying data and 

17 re~vrts, complet8 texts of diagnostic reports made to the 

18 investigator pursuant to the provisions of subsection (2), 

19 and the names and addresses of all ?ersons whom the 

20 investigator has consulted. Any party to the proceeding may 

21 call the inv~stigator and dny ?arson whom he has consulted 

22 for cross-examination. A party may not waive his riqht of 

23 cross-examination prior to the h9arin~·" 

-End-

SECOND R E A D I N G 
-2- H8 ~Lft 
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_l!_OUSe _ c!ll NO. --2A.L_ 

INTRODUCED BY ~~" --------------­
~ 

SY _ EST OF 

THE DEPARTMENT OF SOCIAL AND REHABILIT~TION SERVICES 

A ~Ill FOR AN ACT ENTITLED: "A~ ACT TO DELETE REFERENCE TG 

TIE COUNTY WELFARE OEPART:'.ENT AS A PDTEtlTIAL lt;VESTIGATDR 

FO~ THE PURPOSES Of INVESTIGATING rAMILIES IN DISSOLUTION 

CUSTODY DISPUTES AND PROVIDI~~ FOR THE AWARDING OF THE COST 

;;p 1:;:C'STI;,.TIC.', r;, ThE FI;>IAL CROER :JF DISSOluTION; MlEI'tDIN\0 

SECTION 40-4-215, Y.CA." 

BE IT ENACTED BY THE LEGISLATURE OF THE ST~T~ OF MONTANA: 

Section lo Section 40-4-215 9 Y;CA, is amended to read: 

"40-4-215. Investigations and reports. {1) In 

contested custody proceedings and In other custody 

proceedin.,;s if a parent or the child's custodian so 

requests. the court may order an investigation and report 

concerning custodial arrangements for the child. The ~~ 

~ investigation and report mfty--be--~eee-by~ne-eeun~y 

MeH'~r-e-deper-~men~ ~-ilL-'l;~~J:..dl.D.g_.t£1--tb.IL_fiual 

.cu:L1er:· 

(2) In preparing his report concerning a child, the 

investigator may consult any person who may have information 

~5 about the child and his potential custodial arran]e~ants. 
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Upon order of the court, the investigator may refer the 

child to p~ofessional personnel for diagnosis. The 

investigator may consult with and obtain information from 

medical, psychiatric, or other expert persons who have 

served the chilu in the past without ootainin~ the consent 

of the parent or th~ child's custodian; but the child's 

consent must be obtained if he has reached the age of 16 

unless the court finds that he lacks mental capacity to 

cons<mto If the requirements of subsec~ion (3) are 

fulfilled, the investigator's report may be received in 

evidence at the hearing. 

(3) The court shall mail the investigator's report to 

counsel and to any party not represented by counsel at least 

10 days prior to the hearing. Tha investigator shall make 

available to counsel and to any party not represented by 

counsel the investigator's file of underlying data and 

reports, complete texts of diagnostic reports ma~e to the 

investigator pursuant to the provisions of subsection (2), 

and the names and addresses of all persons whom the 

investigator has consulted. Any party to the proceeding may 

call the inv~stigator and any person whom he has consulted 

for cross-examination. A party may not waive his right of 

cross-~xamination prior to the hearing.• 

-End-

-2- T H I R D R E A D I N G 
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HOUSE Bill NO. 246 

INTRODUCED BY YARDLEY 

BY REQUEST OF 

THE DEPARTMENT OF SOCIAl AND REHABILITATION SERVICES 

A Bill FOR AN ACT ENTITlED: "AN ACT TO DELETE REFERtNCE TO 

THE COUNTY WELFARE OEPART~ENT AS A POTENTIAL INVESTIGATOR 

FOR THE PURPOSES OF INVESTIGATING FAMILIES IN DISSOLUTION 

CUSTODY DISPUTES ANu PROVIDING FOR THE AWARDING OF THE COST 

uf INVESTIGATluN IN THE FINAl ORDER OF DISSOLUTION; AMENDING 

SECTION 40-4-215• MCA.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 40-4-215t MCAo is a~ended to read: 

"40-4-215. Investigations 

contested custody proceedings 

and 

and 

reports. (lJ In 

in other custody 

proceedings if a parent or the child"s custoaian so 

requests, the court may order an investigation and report 

concerning custodial arrangements for the child. The £22!_of 

!he investi,Jation and report eey--be--~ade-by-t~e-eeu"ty 

wel~a~e-depa~tme"t ~b2!!~--~l2-_2££2r£iD9 __ !Q _ _!~_f!nal 

2!2~£· 

( 2) In preparing his report concerning a child, the 

investiqator may consult any person who may have information 

about the child and his potential custodial arranqements. 
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Upon order of the court. the tnvesttgato~ may refer the 

child to professional personnel fo~ diagnosis. The 

investigator may consult with and obtain information from 

medical• psychiatriC• or other eMpert persons who have 

served the child in the past without obtaining the consent 

of the parent or the child"s custodian; but the child's 

consent ~ust be obtained if he has reached the age of 16 

unless the court finds that he lacks mental capacity to 

consent. If the requirements of subsection (3~ are 

fulfilled• the investigator's report may be recetved 

evidence at the hearing. 

in 

(31 The court shall mail the investigator's report to 

counsel and to any party not represented by counsel at least 

10 days prior to the hearing. The investigator shall make 

available to counsel and to any party not represented by 

counsel the investigator's file of underlying data and 

reports• complete texto; of diagnoo;tic reports made to the 

inveStigator pursu~nt to the provisions of subsection 121• 

and t~ names and addresseo; of all persons whom the 

investigator has consulted. Any party to the proceeding may 

call the investigator ana any person whom he has cono;ulted 

for cross-examination. A part1 may not waive his right of 

cross-examination prior to the hearing." 

-End-
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