HOUSE BILL NO. 246

INTRODUCED BY YARDLEY

BY REQUEST OF THE DEPARTMENT OF SOCIAL AND RERABILITATION SERVICES

IN THE HOUSE

January 15, 1981 Introduced and referred to
Committee on Human BServices.
January 29, 1981 Committee recommend bill
Ao pass., Report adopted,
January 30, 1981 B141) printed and placed on
menbers' Jdesks.
Janvary 31, 1981 Becond reading, do pass.
Februvary 2, 198) Considered dorr&ctly
engrosand,
Pebruarvy 3, 1981} ' Third reading, passed,

Trangmitted to Senate.

I THE SPENATE

February 4, 19l Introduced and referred
to Committee on Judiciary.
arch 23, 1961 Committee recommend bhill
be concurred in. Report
adopted,
Harch 24, 1941 ' Hotion pass considevation.
March 25, 1981 Second reading, concurved in.
March 27, 1981 Third reading, concurred in.
Ayes, 50; Hoes, O.
IR PTHE HOUSE
March 28, 1981 Returned from Senate.
Concurred in., Sent to
enrolling.

Reported correctly enrolled.
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3Y REQUEST 0F

THE DEPARTMENT OF SOCIAL AND REHARILITATIOH SERVICES

A cSILL FOR Aiv ACT ENRTITLED: M™AN ACT TO DELETE REFERENCE  To
Tz COUNTY WELFARE DEPARTMENT AS A POTEMTIAL INVESTIGATOR
FOR THE PURPDSES OF INVESTIGATING FAMILIES 1IN DISSOLUTIGH
CUSTNDY DISPUTES AND PROVIDING FOR THE AWARDING OF THE CGST
OF INYESTIGATION IXx THE FINAL TRDI2 OF DISSOLUTIONG AMENOING

SECTION 40-4-215y NCAWL"

2 IT ZNACTED 3Y THE LEGISLATURE OF THE STATS OF MONTAMA:Z

Scsction l. Section 40-4-21%s MCAs it amendad to  read

Hel=4-215. Investigations and FepOrise (1) In
contestzy  custcdy proceedings and in other cust
proczedings if 2 parent or the child%s custodizan so

requistss the court may order an investigestion amd report
concerning custodial arrangements for tine childe The gost of
fne invastigaticn and report may--be--mede-py-ths-esunty
wetfere—deparément shall be _paid _agccording to  the final
ardere

(2} In pregsring his report concarning a childy the
investigator may consult any perssn who may nave information

apout the child and nhis potentizl custelicl arranjementse

M

LC 0490701

Upon order of the courts the investig2tor may refer the
child to professional personne for di3gnosise The
investigator weoy  coansult  with ans obtain infeormation from
mecicaly psychiatricy or other expert persons who have
served the c¢hila in the past without sbtaining the consent
of the scarent or the child's custodian; but the child's
consent must be cebtained if he has reached the sge cf 16
unless the court finds that he lacks mental capacity to
consante If the requirements of subsection (3) are
fulfilieds the investigatoer's report may be received in
evidence at the hearinge

{3) The court shall meil the investigater®s report te
counsel and to any party not regresentad by counsel at least
1¢ gays prior to the heazringe Tha investijator shzl1l  make
available +to counszl and to any narty not rapresented by
coursel tha investicatar®s file of underlying data and
resortss completa texts cof disgnostic reperts mad  te the
investigator pursuant tc the provisions of subsecticn (2)s
end tha mnames anc 3ddresses of all perscns whom  the
investigator has consulteds Any party to the proce=ding  wmay
call the investigator and sny parscn whow he has consultad
for cross—examinatione A varty a2y not w3ive his ricght of
cross—zxamination prior to the hearing.™
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tpproved by Comm. On Human Services
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INTR2DUCED BY ‘i22*712f422é34§7’

8y REQUEST OF

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

A cILL FOR AW ACT ENTITLED: ™AN ACT TO DELET: REFERENCE To
THE  COUNTY WELFARE DEPARTMENT AS A POTENTIAL IxVESTIGATOR
FOR THE PURPUSES GF INVESTIGATING TFAMILIES IN DISSCLUTION
CUSTODY DISPUTES AND PROVIDING FOR THE AWARDING OF THE CGST
OF INVESTIGATION IN THE FINAL CRDER GF DISSOLUTION; AMENDING

SECTION 40-4-215y YCAL™

A IT ZNACTED 0OY THE LEGISLATURE OF THE STaT: CF ~NNTAMA:

Section le Section 43-4-215y MCAs it amendsd tc  reads:

"49~4~215« Investigations and repartse {1) In
contested custody proceedings and in other custndy
praczedings if a2 parent or +the child's custodian sc

requ=stsy the court may order an investication ana report
concerning custodial arrangements for the childe The gost_uof
Lthe investigaticn and report may-—be--made-py~thne-ceunty
welfsre-department 5nall_ha__nain__assgzdins_.xn._zhs__iiual
ardage

(2) 1In oreparing his report concarning a childy the
investigater may consult any person who may have informztion

apout the child and his potential custeodial arrangementse.
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Upon order of the «courty the investigator may refer the
chile to prefessional personnel for 3i3gnosise The
investigator may consult with and cobtain information from
medicaly psychiatrice or other expert persons who have
served the c¢hild in the past without obtaining the consent
of the parent or the c¢hild's custodian; but the child®s
consent must be obtained if he has reached the age cf 1¢
unless the court finds that he lacks mental capscity to
consante if the requiresments of subsection (3} are
fulfilleds the investigator®s report may be received in
evidence &t the hearinge

{3) The «court shall mzil the investigator®s report tc
counsel a6d to any party not represented by counsel at lTeast
10 days prior to the hearinge The investigator shall make
available to counsel and to any party not represented by
counsel the investigator®s file of wunderlying data and
reportse  complete texts of dizgnostic reperts made to the
investigator pursuant tc the provisions of subsection (2}
and the names and addresses of all persons whom the
investigator has consultede Any party to the proceeding may
call the invastigator and eny person whom he has consulted
for cross—examinaztions A party may not waive his right of
cross—a2xamination prior to the hsaringe®

~End-

SECOND READING
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HOUSE 2ILL ND. _24%

INTRODUCED 3Y /’%%‘/

3Y REQUEST OF

THE DEPARTMENT GOF SOCIAL AND REHABILITATION SERVICES

A CILL FOR AN ACT ENTITLED: WAN ACT TO DELETE REFERENCE TG
THZ COUNTY WELFARE UDEPARTMENT AS A POTENTIAL INVESTIGATOR
FOR THE PURPOSES OF INVESTIGATING FAMILIES IN DISSOLUTION
CUSTGDY DISPUTES AND PROVIDING FOR THE AWARDING GF THE CGST
CF INVESTISATICHN IN ThE FINAL CRDER OF DISSCLUTION; AMENDING

SECTION 40-4-215y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATZ OF MONTAMA:
; Section le Section 40-4-215,4 M¥CAs is amended to read:s
*40-4—215«. Investigations and reportse {1) In
contested custody proceedings and in other custody
proczedings if a parent or the child*s custodian so
reguestss the court may order an investigation and report
concerning custodial arrangements for the childe The ggst of
the investigation and report . msay--be--made-by—the-county
wetfare-deparement shall _be paid. according tg _the {final
ardages
{2) In preparing his report concerning a childs the
investigator may consult any perscn who may have informwation

acout the child and his potential custodial arranjzementse.
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Upon order of the courts the investigator may refer the
child to professional persaonnel for diagnosiss The
investigator may consult with and obtain information from
medicaly psychiatricey or other expert persons who have
served the chila in the past without cbtaining the consent
of the parent or the «child's custodian; but the child®s
consent must be obtained if he has reached the age of 1é
unless the court finds that he lacks mental capacity to
consante If the requirements of subsection (3} are
fulfilledy the investigator®s report may be received in
evidence at the hearings

{3) The court shall mail the investigator®s report to
counsel and to any party not represented by counsel at least
10 days priér to the hearinge The investigator shall make
available to counsel? and to any party not represented by
counsel the investigator®'s file of underlying data and
reportss complete texts of diagnostic reports made to the
investigator pursuant t¢ the provisions of subsection (2)s
and the names and addresses of all perscns whom the
investigator has consulteds Any party to the proceeding may
call the invastigator and any person whom he has consulted
for cross—examinatione A party may not waive his right of
cross—2xamination prior to the hearinge®

—-End-

-2- THIRD READING
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HOUSE BILL NO. 246
INTROOUCED BY YARDLEY
BY REQUEST OF

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVILES

A BILL FOR AN ACT ENTITLED: ®AN ACT TO DELETE REFERENLE TD
THE COUNTY WELFARE DEPARTMENT AS A POTENTIAL INVESTIGATUR
FOR THE PURPOSES OF INVESTIGATING FAMILIES 1IN DESSCLUTIONM
CUSTODY DISPUTES ANG PROVIDING FOR THE AWARDING OF THE COST

OF INVESTIGATION IN THE FINAL ORDER OF DISSOLUTION; AMENDING

SECTION 40-4-215+ MCA."

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Section 40-4-215¢ MCAs is amended to read:

"40-4-21%. Investigations and reportse {4y in
contested custody proceedings and n other cus tody
preceedings if & parent or the child*s custodian so

requestssy the court may order an investigation and report

-

concerning custodial arrangements for the childes The cost

the investiyation and report may--be--made-by-the-county

puit}

welfore-deparement shall be paid according to_ _the fin

E

{2} in preparing his report concerning a childe the
investigator may consult any person who may have information

about the child and his potential custodial arrangementss

1o

11

12

13

14

15

16

i7

18

i9

20

21

22

23

HB 0246702

Upon order of the courts the ihvestigator may refer the
child to professional personnel for diagnosisa The
investigator may <consult with and obtain information from
medicals psychiatrics or other expert persons who have
served the child in the past without obtaining the consent
of the parent or the <child’s custodian; but the child®'s
consent must be obtained if he has reached the age of i6
unless the court finds that he tlacks mental capacity to
consente If the requirements of subsection (3} are
fulfilleds the investigator'®s report may be received in
evidence at the hearinge.

(3} The court shall mail the investigator®s report to
counsel and to any party not represented by counsel at least
10 days prior to the hearings The investigator shall make
available to counsel and to any party not represented by
counsel the investigator®s file of wunderlying data and
reportss conplete texts of diagnostic reports made to tha
tnvestigator pursuant to the provisions of subsection (2}
and tihe names and addresses of all persons whom the
investigator has consulted. Any party to the proceeding may
call the investigator ancg any person whom he has consulted
for cross-examinatione. A party may not waive his right of
crass—examnation prior to the hearing."

-End-
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