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HOUSE __ _ 8ILL NCe __245.

INTRIIDUCED BY d§é§4&71465 jﬁ@¢¢14£a4-/

A BILL FGR AN ACT ENTITLED: ®AN ACT TO TRANSFER THE  POMWERS
AND  DUTIES RELATING TO THE SUPERVISION OF PARGLEES AND
PROBATIONERS FROM THE DEPARTM:NT OF INSTITUTIONS TO  THE
BGARC  OF PARDUNS; AMENDING SECTIONS 46-23-103y 45-23-10C8B»
46-23-1001 THROUGH 46-23~1{0C4s 46-23-1011ly AND 46-23-1021

THROUGH 46-23-10232, MCA.®

38 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Secticn 46-23-103s MCAy is amended to read:
¥46-23-103. Cefinitionse Unless the context requires

otnerwisey in this chapter the following definitions apply:

(1) ™Board™ means the Doard of pardons provided for in

{2} MDzapartment™ means thz department of instituticns
provided for in Title 2y chapter 15y part 23.

{3} "cxecutive clemency" refars tc the powers of the
joverncor as provided by section 12 of aArticls VI of the
constitution of ¥ontana.

(%) T™Parole” means the releasz to the community of a
prisnner by the decision of the %hoard prior to the
exziration cf his tarme subject to conditions impased by the

boar<d and subject to supervision of the department——of
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+nstitutions Doardge."

Section 2. Section %6-23~108y MCAy is amended to read:

"46-23-108e Records and reports -~- conficentiality.
The department shall keep a record of the board®s acts and
decisions available to the publice Howevery 211 socizl
recordsy including the presentence rencrts the preparnle
reportye and the supervision history obtsined in the
discharge of official duty by the department or__the - boards
are confidential and may not be disclosed directly or
indirectly to anyones other than the members of the board or
3 judges The board or a court mays in its discretiony when
the best interests or welfare of a particular defendant or
prisoner makes such action desirable or helpfuls permit the
inspaction of the social record or any parts thereof by the
prisoner or his attcrneye"

Section 3. Section 46-23-100ls MCAs is amended to
read:

"46~23-1001. ODefinitionse As used in this party unless
the context requires otherwises the Tollowing definitions
apply:

{1} "Board" means the board of pardons provided for in
2-15-2302a

{(2) "Department™ means the department cf institutions
providad for in Title 2y chapter 15y Dart 23.

{3) "Parole"™ means the release to the community of =2

2= INTRODUCED BILL
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srisoner by the decision &f the board prior to the
expiration cf his termy subject to conditions imposed by ths
board and subject to supervision of the department Doard.

{4} "Probation®™ means the release by the court without
imprisonmenty except as otherwise provided by laws of 2
defendant found guilty of a crime upon verdict or pleas
subject to conditions imposed by the court and subject to
the supervision of the department Dgard upon diraction of
the courte™

Section 4. Section 4#6-23-1032y MCAs iS amended to
reads:

n46-23-1002. Powers of the department poarde The
departnent board may:

{1) appoint probation and parole officers and other
enployees necessary to administer this part;

{2} adopt rules for the cenduct of p=2rsons placed on
paroie or probationy except that the depurtment Lo5rd wmay
not make any rule conflicting with conditions of parole
imposed by the—-boerd jt or conditions of probation imposed
by 2 courte™

Section Se Section 456-23-1003y MCAy is arended to
readgs

"46—-23-1003. Guatifications of probation and parole
officerse Probation and parole officers shall have at least

a college degree and shall have reczived at least some
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formal +training in behavioral sciencese Txceptions to this
rule must be approved by the depeartment bparde Relasteo work
experience in the areas 1listed in 2-1I5-2302(2) may De
substituted for ecducational raquirements at the rete of 1
year of experience for ? months formal education if apcroved
by the department poarde A1l presant employees wWill bz
exempt from this requirement but are =2ncouraged to further
their education at the earliest opportunity."

S2ction fe Section 46-23-1004e MCAy is 2menged to
reads:

"46~23~1004 Duties of the department [hoardes The
deparement hoard is responsible for any investigation and
supervision ragquested by the~—poard-—-er the courts or
DeCessary to carry oyt . its _duties under fhis _parie. The
department bgard shall:

{l1) divide the state inteo districts and assign
preopation and parole officers to serve in these districts
and courts:

{2) obtain any necessary office querters for the staff
in =ach district;

{3} assign the secretarialy bookke=2nings and
accounting work to the clerical employeess including receipt
and disbursement of money;

{4) direct the work of the orobation and parnile

officers and other employees;
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{5) formulate methods of investigations supervisions
racordkecpings 2nd reports;

{6) conduct training courses for the staffj;

{1) cocperate with a1l agenciess public and privates
which arz concerned with the treatment or welfare of persons
on probation or parole;

{39) administer the interstate compact for tha
supervision of parciees anc probationerse®

Section Te Section 46-23-1011s MCAs is amended to
reads

"46-23-1011e Supervision on probation. {1) The
deprretment Loard shcll  supervise persons during their
pgrobation period in accord with the conditions set by a
courte

{2) A copy of the conditions of propation shall be
sivnid by the probationer and given to him and his probaticn
ana narole officer whe shall report on his progress under
ruies of the courte.

{3) Tha probation and parole officer shall vregularly
advise and consult with the probstioner te encourags him to
improve @tis conagition and ceoaduct and inform him of
rastoraticn of his rights on successful completion of his
sentance.

{4#) The orobation and parole officer may recommend and

4 court may modify any condition of probation or suspensicn
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of sentence at any time. Notice shall be given to the
proebation and parcle officer before any condition is
modifiedes and he shall be given an opportunity to present
his ideas or recommendations on any modification. A copy of
a2 modification of conditions shall be delivered +to tho
probation and parole cfficer and the probationers

(5} The probation and parcle officer shall keep
records as the department Dgard or the court may require."™

Section S« Section 46-23-1021y MCAy is amended to
reads:

"45-23-1021. Supervision on paroles (1} The depertment
board shall retain custody of all persons placed on parsle
and shall supervise the persons during their parole period
in accord with the conditions jt_has set by-the-poard.

{2} The department hgard sh211 assign personnel to
4ssist persons eligible for parole in preparing a parclz
plans Sepertment Juch personnel shall make 2 report of their
efforts and findings to the board prior tec its consideration
of the case cf the eligible person.

{3) & copy of the conditions of his parclie shall he
signed by the parclee and given to him and to his orobation
and parcle officery who shall report on his progress under
the rules of the toardes.

{4) Th2 probation and parole officer shall regularily

advise and consult with the parcleey assist him in adjusting

T HB 248
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to community lifes and inforr him of the restoration of his
rights on successful completion of sentences

{5) The probation and parole officer shall keep such
records as the board er-department may requires All razcords
shall be enterad in the master file of the individuale®

Section 9. Section 46-23-1022y MCAs is amended to
reada:

"46-23-1022« Parole servicese (1) To assist parocleas
the depareément board mayes in addition to other servicess
provide the following:

{a) employment counselingy job placementy and
assistance in residential placement;

{b) family and individual counseling and treatment
placement ;

{c) financial counseling;

{d) wvocational and educational counseling and
placement; and

{2} referral services to any other state or Yocal
agencies.

{2) The department hoard wmay purchase necessary
services for a parolee if they are otherwise unavailable and
the parolee is unable to pay for theme It may assess all cr
part of +the costs of such services to a parolee in
accordance with his ability to pzay for theme®

Section 10« Section 46-23-1023y MCAy is amendea to
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reaas

"46-23-1023. Arrest of alleged parole viclator. (1} At
any time during release on parole or conditional releases
the deparement hoard may issue a warrant for the arrest of
the released prisoner for viclation of any of the conlitions
of release or a notice to appear to answer to & charge of
violatione The notice shall be served personally upon the
prisonere The w3rrant shall authorize all officers named
ther2in to return the prisoner to the actual custody of the
penal institution frowm which he was released or to any other
suitable detention facility designated by the depertment
koarde

{2) Any probation and parole officer =may arrest the
prisoner without 2 warrant or may deputize any other officer
with power to arrest te do so by giving him a written
statement setting forth that the prisoner hase in the
judgment of the prcbation and parole officers viclated the
conditions of his releases The written statement delivered
with the prisoner by the arresting officer tc the official
in charge of the institution from which the prisoner was
reteased or other place of detention shall be sufficient
warrant for the detention of the parolee or congitional
releasees The probation and parole officers aftar making an
arrests shall present to the detaining authorities a similar

statement of the circumstances of viclatione

-8
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{3} Pending hearings as provided in 46-23-1024 ang
46=23-10259 wupon any charge of violation the priscner mays
if circumstances warrants bea incarcerated in ths
institutione."®

-End-
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STATE OF MONTANA
REQUEST NO. __141-81
FISCAL NOTE

Form BD-15

in compliance with a written request received January 19 , 19 _81l_ . there is hereby submitted a Fiscal Note
House Bill #245

for pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

Description of Proposed Legislation: "An act to transfer the powers and duties
relating to the supervision of parolees and probationers from the Department of
Institutions to the Board of Pardons; amending sections 46-23-103, 46-23-108,
46-23-1001 through 46-23-1004, 46-23-1011, and 46-23-1021 through 46-23-1023, MCA."
Assumptions:

1. Positions at the intermediate level of supervision would also be trans-
ferred to the Board of Pardons.

2. The duties and responsibilities of the Board's Executive Director would
be increased so as to require a two grade pay increase.

3. At least one additional FTE secretarial staff will be required.

Fiscal Impact:

ry82 FY83
Personal Services 18,790 20,293
Equipment 1,000 _

GENERAL FUND TOTAL 19,790 20,293

Passage of this measure will cost the state $40,083 over the biennium.

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: /—' ?_D"g(




