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BILL NO. aﬂ_

INTRODUCED 2Y =

A BILL FOR AN ACT ENTITLEDz #AN ACT TO GENERALLY REVISE
FEES AND INTEREST RATES ALLGYWED ON INSTALLMENT SALES AND
LOANS; AMENDING SZCTIGNS 31-1-234¢ 31-1-241y 31-1-243y AND

32-1-436¢ HMCA; AND PROVIDI & AN IMHMEDIATE EFFECTIVE DATFE.®

A& IT ENACTED BY THE LEGISLATURE OF THE STATE OF NMONTANA:Z
Section 1. Section 31-1-234y MCAs is amended tc read:
"31-1-234e Transfer of equity -- fees. A buyer may

transfer his equity in the gocds 3t any time to another

person upon agreement by the holdery but in such event the
holdar of the contract shall be entitled to a transfer of

equity fee which shall not exceed $%5 3507
Section Ze Section 31-1-241s¢ MCA» is amended to read:
"31-1-241. Finance charge Timitations {1)

Notwithstanding the provisions of any other lawse the finance

charge included in a retail installment contract shall not

exceed the ferrowing-senedude greater gf:
{tay--nAs—to-motor-vehiciess
tity--ciess-i-—eny-ner-motcr-venicle-designeted——py——the

monufecturer——by--a--year-medet-not—esriier—-then-the-year-in

whieh-the~3ate-is-medey-—5F-per-4198-per-years

ftiy-ctass-E--eny-new-motor—vehiclte—not-in-class—3--and
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any-—used--potor—-vehiclte-designated-by-the-manufacturer—-by-a
yesr—model-of-the-seme—~or—-not-more-thean-2-years—prior-te~the
year—in-which-the-sate-is-madey-59%-pear-$163-per-yeary

titiy-ctass-3--any-used-motar-vehicte~-not-—in--efass——-2
and-designated-by-the-manvfacturer-by-a-year-mode}-—more—than
2-years-prior—to-the-year—in-nhieh-the-spte-is-madey-$3t-per
$188-per-yeart

thi——-as——to-—any--tndustrisl-—or-construction-equirment
primarity-desigred—for-or--used--in—--constructiony-—teacingr
minfngy-—or~other-industriatr-bustmnessy-the-price—of-which-is
over-$5vy8688y-$9-per-$168-per-yearv-Fhis-subsection-shati-not
appty—to-agricattoratl—equipments

te}——as—-to—any-manafectured-structure——or-—-reeresttonet
vehictey—$9-per-$188-per—-years

{dr--as-——to——services——and-goods—other—than—as—provided
under-subsections—tiytarvr—ft23toyv-and-{iytei-abovesr

fi)--on-so-much~eof-the-principal-betanee--as——dees--not
exceed-$369vy-%51t-per-$186-per-yeart

¥+t f-—the-principai-beiance—exceeds—$386-but-is-}ess
than-5$ivy860y-$9-per-43186-per—year—on-that-portton—-over-5383+

titi3-if-the-prinecipat-batance-exceedes-$1y560y—-$F—-per
$188-per-year-on-thet-portion-ovar—-$iv8e0s

La)_ 123 ger sonumi. or

i) _the rate _of interest ibat is T percepnitage poinis
in excess of the discount rate on 30-day commercial paper in

2= INTRODUCED BILL
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effect af ihe federal) reserwe bapk _in _ibe pipth federal
reserve ¢istricts

{2) Suech-—finance-—-charqge-——sholi-—be-—-computed-——on-the
principet--beatonce——as——determined-~under---331-3-233{54--~en
contracts————paysble-———in-——suecessive-—-monthiy-—-—poyments
substantiatiy-cguet—in—amount-Ffrom—the—datn—cf-bhe-—contract
untii-the-matority-of-the—finat-instettmenty—notwithstending
that-~the-~totat-time-batance-thereof-is-required-to-b=—naid
tn-tnsteidmentsy 4 winimum finance charge of $28 $25 may be
charged con any reiail instaliment contracts

1t3—~when——a-—retait-—instaltment-contrackt-provides—for
payment-other—than-in-equalt-suecessive-monthiy-instetiimentsy
the—finance-charge-may-pe-s-rate-which-riti-previde—tne—seme
yreld-as-is-permitted-on-—monthiy-—-payment-—contracts-—under
subseetions—~tir-—end-—¢23-hereofy-having-due—regard-for-the
schednte—of-payments—in-the-contrects

+4+{3) ¥Motwithstanding the provisions of any other
Tawes a vretail charge account agreement may provide for and
the seller or holder may chargey collecty and receive a
finance <charge as specified herein for the privilege of
paying in installments thereundere The finance charge may be
computed from month to month (which need not be a calendar
month) or other regular billing cycle period by applying a
rate not to exceed 1 1/2% for each such monthly period to an

amount {(not incltuding any unpaid Ffinance charge) not in

-
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excess of the greatest of:

{a) the average daily balance in the account in the
pilling cycle period;

{b} the ending balance of the account 3s of the last
dgay of the billing cycle 1less thz ameunt of purchases
ciarjed to the account during that billing cycle; or

{c) the anadian amount within @ $10C range within which
such average daily balance or b2ginning balance fallsy
provided the seller applizs the same rate of fFinance charge
tc all such balances within such rangsa

+3%{4) If the finance charge so determined pursuant to
t4¥(3) above for such monthly period is less than 350 centss
3 maximum finance charge not in excess of 30 cents m@may te
chargeds receiveds and collected for such periode"®

5ection 3. Section 31-1-243s MCAs is amended to read:

?31-1-243. Refinancing retail instaliment contracte
The helder of 2 contracts upon roequest by the buyers aay
extend tne schaduled due date of all or any part of any
installment or installments or defer payment or rayments or
renew or restate the unpaid time balance of such contracte
the amount of the installmentsy and tha tirs schedule
therefor and may collect for such extensions defaraents
renewaly oOr restaterent a refinance chargse The holder znay
computes__at_ _the Jaterest rate Of _the  fipaoce _ _chargs
suecified jn 31-1-241({1}s the refinance charce on ths unrzid
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time balance to be extendeds deferrody reneweds or restated
by adding to such unpaid time balapce the cost for any
insurance and other benefits incidental to the refinancing
plus any accrued delinguency and ccllection  chargess after
deducting any refund which wmay be due thz: buyer as for a
prepzyment pursuant to 31-1-24Z, at—the-rate-of—-the--finance
charge-—specified-itn-31-1~-24" t1}-end-by-recltassifyine-in-the
csse-of-metor-vehictes-by—+ s—then-year-model-for-—the——term
of--the-~refinancing——nagreement-but-otherwiss~supject-to-the
provisions——of-—this--part-—governing-——comerutation-——of--—th=
erigtnet-——-Ffinance--echarges The provisions <of this part
relating to minimum finence charges under 321-1-241(2) shall
not apply in calcultating refinance charges on the contract
extendeds deferredy reneweds or restatede Ff——ell--unpatd
inaeatirents-——are——deferred-—for-not-more-—than-Z-renthsy—the
hotder-may-st-his-~etection-—cherge——snd-—cettect--for--suoch
defarnent——an——smount-—equat-—to-~the-differcnee-—retweon—the
refund-required-for-prepayment-in—fuli-under-33-1-d4p-as——ef
the-scheduted-due-dete—of-the-first-deferred-instaiiment-and
the-~refond-—required-—-fer-—prepeyment-in-futl-es-ef-i-menth
prior—-to-satd-detey-tires—-the—numoer-of-menths-in-—-whicpn--no
scheduted-—nayment——+s-mades A_ginigum of 31C _Izay be chargsc
for tbe cxtensions deferrals rencaals or restatgment of any
Leiall insteilment sales coptracte™

Section 4. Secticon 32-1-436y MCAy is amended t»H rexd:
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%372-1-436« Interest not &to exceed lawful rate ==
pinipun_ _finaoce ghargse (1) No bank or savings and loan
association shall demand or receive for loans or discounts =z
rate of interest exceeding that allowed by lawe excepting
that it shall be lawful for any bank to receive interest in
advance according to the ordinary usages of banking
institutionsa

{2) On 1loasns to de repaid in on> or more defarred
instaltlimentsy other than loans for purchase of real estatey
a bank or savings and loan association may charge not—te
exceed-the—fotrowing-tchedute gny raie of ionterest not more
than_the greater of:

{3) eon--so--much--of-the-principal-betance—es—does-not
exceed-$286y—5tt-per-4$186-per-year 12% o[ _GDDU@: QO

tb) +f-the—principatl-betence—nxceeds—5$388-but—Fa——tass
ehan—5ty080y-$9-per-$188-per-yeor—on-that-portton-over—$383%
ithe _rate of ioterest Lthaf is 7 percentage pojgls in exc2ss
of tbe discount rate on_20-day commercial papec in effect at
ibs_federal _reserve Lapk _ie__thze  nintD _federal reserye

tey——+Ff-—the--principat——balance-excreda-$1vB808y-$1-per
$180-per-year-on-that-poertton—over-5+yR66w

t3+-——Sueh-eharges—shati-be—corpated——sn—-—the——prineizat
batance--on-centrecta-paysble-in-successive-monthiy-payments

substantitatty-equal-in-amoeunt-from-tne-dote-of-the-——contract

©HE 243
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untii-the-matority-ef-the-finet-instalimenty-notwithatandineg
that--the—-totei-~batance—-thereof-js-required-to-be-paid-in
nstariimentsy

t4¥(3) A minimum charge of $26 325 may be made with
respect to any instaliment loan made by a bank or savings
and Toan association.

t5¥({4) When an installment loan contract provides for
payment other than in equal successive monthly installmentsse
the charge may be at a rate which will provide the same
yield as is permitted monthly payment contracisy having due
regard for the schedule of payments in the contracte™

NEM _SECIIONe Section 5« Insteliment 1loan —-- transfer
of equity -- feee« A borrower may at any time transfer his
equity in property securing a loan subjact to 32~1-436 to
another person unsn agreement of the lender bank or sevings
and loan associaticne but in such event the lender bank or
savings and loan association shall be entitled te a transfer
of equity fees which may not exceed $50.

NEW _SECTIOMs Section 6« Installment loan -—
delinquency fecs A lender bank or savings and loan
association may collect a delinguency charce on 2ach
installment of an installment loan in default for 2 pericd
of not less than 10 days in an amount not in excass of 5% of
each installment or $5s whichever is 1less ors in lieu

thereofs Interest after maturity on each such installment
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not exceeding the nighest Tawful contract retese In  addition
tc such delingquency charges the contract may provide for the
peymant of attorney fess not exceeding 15% of the amount due
and pseyable wunder such contract where such contract is
referred for collection to an attorney whe is not a szlariad
employee of the lender bank or savings and 1nan  association
and for court costs and actual and reasoaonzcle out—of-nocket
expenses incurred in connecticn with such Aelinguency.

NEW _SECTINONe Secticon Ta Refinancing installment To3ane
A lender bank or savirgs and Tlecan association mays upon
reguest by the borrowery extend the scheduled due date of
all or any part of any instaliment or installments or defer
payment or payments or renew or restate the unpaid time
balance of such contract, the amount of the installments,
and the time schedule therefor and may ccllect for such
extensicons defermenty rencwale or restatement 2 refinance
charaes The bank or savings =2nd loan association may
computey at the interest rate of the finance eharge
specified in 32-1-436y the refinance charge on the unpaid
time balance to be extendeds deferredy reneweds or restated
by =adding to such unpaigd time balance the cost for any
insurance and other benefits incidental to the refinancing
plus any accrued delinquency and collection chargess The
provisions of this part relating to minimum finance charges

under 32-1-436(3}) do not apply in calculating refinance
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charcves on the contract extendeds deferreds reneweds or
restitede A minimum of $10 may be charged for the sxtensions
deferraly renewaly or restatement of any installment loan
subject to this parte

Section B. Codification instructiona. Sections 5
throuch 7 are intanded to be cedified as an integral part of
Title 32y chapter ly part 4s 2nd the provisions of Title 32,
chapter ly part 4s apply to sections 5 throuch 7.

Section 5« Saving clauses This act does not affect
rights and duties that watureds penalties thst wWers
incurred, or proceedings that were begun before the
ceffective date of this acte

Saction 10« Severabilitye If a part of this act 1is
invalide all valid parts that arc severable from the invalid
p3rt  remain in effecte If & part of this act is invalid in
on« or acre of its zpplicationss the part remains in  effect
i 21! wvalid applications that 2are sevesrable from the
invalid applicationse.

Section 1ie Effective dates. This act is effective on
passage and spproval.

-End-
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