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4 A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE 

5 FEES AND INTEREST RATES AllOWED ON INSTALLMENT SALES AND 

6 lOANS; A~ENDING SECTIONS 31-1-234o 31-1-241, 31-1-243, AND 

7 32-1-436, MCA; AND PROVIDI G AN IMM::DIAT!" !eFFECTIVE OATF'." 

3 

9 a~ IT ~NACTED 9Y THE lEGISLATURE OF THE STATE Of ~CNTANA: 

10 Section 1. Section 31-1-234• MCA, is amended tc read: 

11 "31-1-234. Transfer of equity fee. A buyer ~ay 

12 transfer his equity in the goods 3t any timP. to another 

13 person upon agreement by the holder, but in such event the 

14 holoer of the contract shall be entitled to a transfer of 

15 equity fee which shall not exceed 'i~5 l2il•" 

16 Section 2. Section 31-1-241• MCA, is amended to read: 

17 ""H-1-241. Finance charge limitation. (1) 

13 Notwithstanding the provisions of any other law, the finance 

1'.' char;e included in a retail installment contract shall not 

2U exceed tt.e feH·ewft'l~-~ei'letlttTf! !JL!it;il;lll._llf: 

21 t~t--6~-te-moter-Y1!!hiet~~~ 

22 t+t--~+e~~-~--et'ly-nf!w-meter-Yeh+e+~-ee~i~fte~~o--by--th~ 

23 menttfeeturer--by--e--yeer-meee~-ft~t-ee~t+e~-thet'l-the-yeer-fn 

24 ~hfeh-the-~~+~-f~-medf!y-if-per-t~as-pe~-ye~~~ 

20> t++t-e~e~~-r--eny-ftew-moter-¥ehfe+e-ftet-+n-e+e~~-%--eno 
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o"y--u~etl--metor-Yehtete-6e~fgneted-by-the-met'ltt~eetttre~-ey-e 

yeer-mod1!!+-o~-~h1!!-~eme-er-net-m~e-thon-~-yeer~-pr+er-to-the 

ye~r-fn-whfeh-tne-~e+e-f~-motley-59-per-S%9~-~er-yeor~ 

tffft-e+o~~-3--eny-ttsed-metor-Yf!hfe+e-n~--fn--e+ess--r 

ond-de~fgt'leted-by-the-mot'ltt~eetttre~-by-e-yeor-mede+-more-thel'l 

r-yeor~-pr+er-te-the-yeor-+n-whfeh-~he-~e+e-f~-meeey-$%%-~er 

s~ee-per-yeer1' 

tbt--o~--to--ony--fndtt~trfeT--or-een~truettet'l-e~tt+~ment 

prfmor+ty-tle5fgned-fer-er--u~~d--fn--eonstruetfot'ly--+eg~fngy 

mft'lfn~y--e~-ether-+ndttstrfe+-bttsit'les~y-the-prfee-o~-whfeh-+5 

oY1!!r-~5.eae.-~9-per-s~ee-per-yeo~w-~hfs-~ttb~eetfon-sho++-net 

8pp+y-to-egr+eutturo+-1!!qttfpment• 

tet--os-to-eny-menufoet~ed-~trueture--or--reereet+ot'le+ 

yei'lfe+ey-$9-per-~~ee-per-yeert 

fdt--os--te--serYfef!s--ot'ld-good~-other-thet'l-es-~roYfdi!!d 

ttt'lder-sttb~eetfen~-t~ttot•-t~ttbt•-et'ld-t~ttet-ebeye~ 

t+t--on-~o-mtteh-of-~he-pr+l'lefpo+-bo+eftee--o~--does--not 

e~e1!!ed-S3ee.-s~%-per-s~ee-per-yeer1' 

t+ft-ff--the-pr+nefpe+-be+onef!-e~ef!ed~-$396-bttt-f~-+es~ 

thon-i%y999y-S9-per-S%99-per-y1!!or-en-thet-portfon-e¥er-s3eat 

t+++t-ff-th1!!-prft'lefpa+-be+enee-e~eeeds-$%y969y--if--~er 

s~ee-per-yeor-on-thet-pertfen-eyer-t~yeeew 

1~--lZ~~L-~D~_QL 

ilti-_tll$L_~~--><Llnt.e~.u_lll.a.t_u~.ellil!lU.\UL~.iD.t.;; 

ln_~;;-2f_tll.e_jis~~nt_L~-~O=~x~m.eL&i~~Q~L-ln 
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lUJ:es:.t.-ltl.J.be-~ALl:.~-ll.~D.L-l!L_:t..tu:-lliJllll_-L~ 

reserve d~~ 

(2) 5~en--~fnene~--ener~~--~he++--e~--~em~c~ed--on-th~ 

~r~nefp~+--betene~--es--d~t~rmf~d--~nd~r---3~-~-f3~t5t---en 

eon~ree~~----peyebf~----+n---~~eee~~f¥~---month+y---peymen~~ 

~abstentfe++y-~qae+-+n-emo~n~-~rom-~h~-de~e-o~-t~--eontreet 

ant++-th~-m&tarfty-o~-th~-~+ne+-+n~t~++m~nt.-notw+thstene+nq 

thet--the--t~e+-t+me-be+ene~-th~ree~-+s-r~q~fred-te-be-eefd 

+n-+n~te++mentsw A minimum finance char~e ~f tee 125 may be 

charged on any retail installment contract. 

f3t--~h~--e--rete++--+nstet+cent-eontreet-provtde~-+or 

~eym~nt-other-then-+n-eqael-saee~sstve-men~hty-+nste++ment~• 

the-~fnenee-eherge-~ey-be-e-rnte-wnfeh-nftt-~revfde-tne-se~e 

y+~td-es-+s-permftted-on--monthfy--~ey~ent--eentreets--and~r 

~abseet+ons--tlt--end--tet-h~ree~.-hewfng-dae-regerd-~er-the 

se~da+e-e~-peym~nts-tn-the-eentreet• 

t'rt!.ll ~'otwithstanding the provisions of 3ny other 

law, a retail chzrge account agree~ent ~ay proviue for ana 

the seller or holder ffiay charge, collect, and receive a 

finance charge as specified herein for the privileqe of 

paying in installments thereunder. The finance charge may be 

computed from month to month (which need not be a calen~ar 

month) or other regular billinq cycle period by applying a 

rate not to exceed 1 lj2% for each such monthly period to an 

amount (not including any unpaid fin3nce charge) not in 

-3-
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excess of the gre3test of: 

{a) the average daily balance in the account in the 

0illin£ cycle period; 

(b) the ending balance of the account as of the last 

aay of the billin; cycle less th~ amount of ~urchases 

cnarJEd to the account during that billing cycle; or 

(c) the ~edian amount within a $10 ran~e within which 

such aver3ge daily balance or beginnin~ balance falls, 

provided the seller ap?li~s the same rate of finance cha~se 

to dll such balances ~ithin such range. 

f5tlil If the finance charqe so deter~ined pursuant to 

t~tl~ above for such mont~ly period is less than 50 cents, 

a maximum finance charge not in excess of 50 cents may te 

chargeot received, ana collected for such period•" 

s~ction 3. Section 31-l-243t MCA• is a~ended to read: 

n31-1-243. Refinancing retail installment contract• 

The holder of 2 contract• upon raquest ty the buyer, ~ay 

extend the scheduled due date of all or any part of any 

inst~llment or installments or defer payment or ~~yments or 

rene" or r!i!state the unpaid time balance of such contr<"ct, 

the ~mount of the installments, and the tirr~ sch<:dulP 

therefor and may collect for such extension, defer~ent, 

renewal, or restate~ent a refinance char~e. ThE holj~r ~ay 

co~lpu-teL--'iL-:t~-~ces.t. ca:t&~~!ll:wru;.~ __ ~;;b.ill:>l:iit 

~~e~;;lfLed-la-ll-1-241(1~ tho refinance char9e on th2 unraid 
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time balance to be extended, deferrDdt renewed, or restate~ 

by adding to such unpaid time balance the cost for any 

insurance and other benefits incidental to the r2financins 

plus any accrued delinqu~ncy and ccllection char~es, after 

deducting any refund which may be due th2 buyer as for a 

prepayment pursu~nt to 31-1-242• et-tl'le-~ete-e~-the--~ineHee 

eha~~e--~peef~fed-fH-3~-~-r~'t~t-ene-br-~ee~~55f~yin~-f"-tl'le 

ee~e-e~-mete~-•el'lfe~e5-by-i''~-tl'len-yee~-~~~ede~-~e~--t!'le--te~m 

e~--the--re~iHenefH~--e9~eell!ent-but-et!'le~wf5~-5ubjeet-te-t!'le 

~~e¥f5feH~--e~--t!'lf~--pe~t--~e•erH+n~--eem~ut~t+en--e~---the 

er+9+He~---~+nenee--el'ler~e• The provisions of this part 

rela~ing to ~inimum fin2nce charges under 31-1-241(2) shall 

not a~ply in calculating refinance charges on the contract 

extended, deferred, renewed, or restated. £f--e~~--HHpeid 

fn~te~~ment5--e~e--de~e~~ed--fer-not-mere-theH-2-~enth5y-tl'le 

he+dee-mey-et-hf~--e+eet+en--eher~e--end--ee~+eet--fer--~uel'l 

det~e~eHt--en--emoHnt--eque+--te--tl'le-d+~~erenee-between-tl'l• 

~efuHe-r~qu+eed-fo~-prepeyment-+n-fu~+-anee~-3~-~-r~r-e~--ef 

the-~e"e~u+ed-due-dete-of-tl'le-f+~~t-defe~eed-f~5te++~~nt-o~e 

the--re+a~d--reqa+rerl--fer--pre~eyment-+n-fu++-e~-ef-~-menth 

p~+er-to-5~fd-detey-t+~e~-t~e-nu~ee~-ef-menth~-+n--wR+en--ne 

~el'leea+ed--eeylllent--+5-medew A-miolmym_Qf_ilQ_~~X-U~-~L~~~ 

f~.Lt.i:li:_sa!.~!W.L. d s:fe rca J .1-f.J;ll.ii:~-'lL-~.:01.g~mii:.D.t of ~~ 

.U:Llll-~ilJD!o!O:L~--t.illlll~kl:..._" 

s~ction 4. Section 32-1-436, MCA, is amended t~ rea1: 
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"32-1-436. Interest not to exceed lawful rate 

~iui~_fiugo~--~~~· (1) ~a bank or savings and loan 

association shall d£mand or receive for loans or discounts a 

rate of interest exceeding that allowed by law, excepting 

that it shall be lawful for any bank to receive interest in 

advance according to the ordinary usages 

institutions. 

of banking 

(2) On loans to be rep3id in on~ or more deferred 

installments, other than loans for purchase of real esta~e, 

a bank or savings and loan association r.ay charge not-to 

e~eeee-the-fottowfn~-~eMedat~ ~fi¥_Lg~gf_~~-~ 

~~n-tb~-gL~L-2!= 

{a) en--~e--mael'l--ef-tl'le-p~fne+pe+-betenee-e5-dee5-not 

e~eeed-$386y-S~~-per-$~86-pe~-yee~ Llr_~L-~< QL 

[b) ff-the-prfne+pe+-ee+enee-e~eeed5-5388-but-+~--~e5~ 

tl'len-S~y888y-$~-per-$~86-per-yee~-~-that-po~t+en-e¥er-$388~ 

.t.tlll--L~-~t.f.:U:.lit-thal._l!i_L~~'Oie poi nU_in_.e~ 

ll.f_u_e_gi:>~.Uilt-Lll>L!l1L2.1l=l1ia-~JWU:~g~iJl.J:ll~.t 

~b~f~.ec~l--L.e~~~-~D1--in__.t~_nirr&b __ f~~Lal--L~~Ye 

~lil.LiUs 

tet--+f--th~--~r+ne+pel--ee+enee-e~e~ed5-$~y666y-~~-pee 

$~66-~e~-reer-on-thet-pert+en-e~e~-~+Y~ee. 

t3t--5ueh-eher~e5-~l'le+~-ee-eo~pdtee--~~--the--~~fne+~e+ 

ee+enee--on-eent~e~t5-~ey~b~e-fn-5Heee~~fye-~entl'l+y-peyme~~~ 

~ue5tentfe++y-eque+-+n-emount-frem-tne-~ete-~f-tl'le--eontreet 

-6- liB' ~'fj 
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~"~~~-~h@-me~r+~y-e~-~he-~+fte~-+n~~e~~m@ftty-netw+th~~ene+n~ 

~ha~--the--tete~--be~nee--~heree~-+~-req~+red-~e-~e-~e+d-+n 

+n~~~+~•en~s• 

t~tLll A minimum charge of $r6 1~ ~ay be ma~e with 

respect to any installment loa~ made by a bank or savings 

and loan association. 

t5tLil When an installment loan contract provides for 

payment other than in €qual successive monthly installments, 

the charge may be at a rate which will provide the same 

yield as is permitted monthly payment contracts• havinq due 

regard for the schedule of payments in the contract." 

~~-~~ Section 5. Installment loan -- transfer 

of equity -- fee. A borrower may at any time transfer his 

equity in property securing a loan subject to 32-1-436 to 

another person upon agreement of the lender bank or savings 

and loan association, but in such event the lander bank or 

savings and loan association shall be entitl~d to a transfer 

of equity fee, which may not exceed $50. 

~SECIIOb. Section 6. Installment loan 

delinquency 

association 

i nst.'lllment 

fee. A lender bank or savings and loan 

may collect a delin~uency charge on each 

of an installment loan in default for a period 

of not less than 10 days in an amount not in excess of 5% of 

each installment or $5, whichever is less or, in lieu 

thereof, Interest after maturity on each such inst3llment 
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not axceeding the nighest lawful contr~ct rate. In 3ddition 

tc such delinquency charge, the contract may provi~e fer th~ 

payment of attorney fe-2s not exceeding 15% <:.f the r~mour.t due 

and payable under such contr3ct where such contract is 

referred for collection to an attorney whc is not a sal~riad 

employee of the lender bank or savings and loan association 

and for court costs and actual and reas~nccle out-of-,ocket 

exp~nses incurred in connectio~ with such 1elinquency. 

~ SE!;TIOl'li. Section 1. Refinancing installm-ent loe'Jn. 

A lender bank or savings and loan association may, upon 

request by th€ borrower, extend the scheduled due date of 

all or any part of any installment or installments or defer 

payment or payments or renew or restate the unpaid time 

balance of such contract, the amount of the installments, 

and the time schedule therefor and may collect for such 

extension • deferment, renewal, or restate;nent <! ref i n~nc~ 

charge. The 

compute, at 

bank 

the 

or savings and loan 

interest rate of the 

3Ssociation may 

finance eharge 

specified in 32-1-436, the refinance charge on the unpaid 

time balance to be extended, deferred, renewed, or rastated 

by adding to such unpaid time balance the cost for any 

insurance and other benefits incidental to the refinancing 

plus any accrued delinquency and collection charges. The 

provisions of this ~art relating to minimum finance charqes 

under 32-1-436(3) do not apply in calculating refinance 

-8-



LC 0570/01 

1 charses on the contract extended, deferred, renewed, or 

2 r~st•tedo A minimum of $10 may be charged for the extension, 

3 deferrel, renewal, or restatement of any installment loan 

4 subjsct to this part. 

5 Section G. Codification instruction. Sections 5 

6 throush 1 are intended to be codified as an integral p~rt of 

1 Title 32, chapter 1t part 4• ~nd the provisions of Title 32, 

o chapter 1, part 4, apply to sections 5 throu~h 7. 

> Section 9o Saving clause. This act does not affect 

10 rijhts and duties that ~atured, penaltiss that were 

11 incurred, or proceedings that were begun before the 

12 effective date of this ~ct. 

13 Section 10. Severability. If a part of this act is 

14 inval ic, all val iJ parts that are severable from the invalid 

15 p•rt remain in effect. If a part of this act is invalid in 

16 on0 ur ncre of its applications, the ~3rt remains in effect 

17 in ~11 valid applications that 3re severable from the 

lJ invalid applications. 

19 Section llo Effective date. This ~ct is effective on 

2r DcSSage a~d approval. 

-t:nd-
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