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=¢ IT ENACTED 9Y THE LECISLATURE GF THE STATE OF MONTAls:
S2ction ls  Section TL-20-310%, MCAy is amended to read:

S75-20-104e Definitionse In this chaptare wnlass  the

the fcllowing definitions appiys
{1y Maddizien theroeta® means the instaitation of new

wehinery and equivment which would significantly change the

12y ®application® mzans an apniication for =
certi’icate submitted iIn accordence with this chagter and
the rules adeopied hereunder.

{3} "associatad facilities™ includes Tfut is net

imited 0o transoortation links of any

giversics lamse trantmission substotinonsy  storage ondss
reserTyoirs-  and  apy other oevice of 2auipment - 350¢0 24eg
#ith the p. oduction or delivery of tne energy form or

croduct  produced by  a fFacilitys excapt 70t fae teras do=s

not include a facilitys
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(4) ™Board" means the beard of natura?l

conservation provided for in 2-15-33072.
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resources and

{5} "Y3oard of health®™ means the bnard of health and

envivonmental sciences provided for in

{6) “Certificate™ means the

2=-15-210%.

of
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-
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cert

envirgnmental compatibility and public need issued by ths

buard  under this chapter that is

construction or opsration of 8 facilitys

"

{7} T™Comm=nte to construct” aeans

{a) any cliearing of landy oxcavations canstructiciy or

other action that would sffect the anv

uses  in  securing geclogical datas

LoTings tu ascartain foundat

a faciiity but does not mean changes need

ronment of the site

use of sites or routes fay nonutiliiy purpeses or
inciuding necessary

on conditionss

{h} xhe f{fracturing of underground forvations by any

wmoeans 1f such activity i3 related tc  the possible futurz

fit

geveloprent of

sanloying

gathering  of
ather ynderground explorations

experinentation;
{c) the commencerent of eminent
under Title TOs; chapter 30y for Yand cor

or over which 2 facility may be

=1 resources but does

gasification facility or & facility

not include the

genicgicel data 2y bering of test heles or

nvestigatinne or

domzin proc=adincgs

rishts—-of-way upen
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{d) the relocation or upgrading cof an existing
facility defined by (b) or (c)} of subsection {10)s including
upgrading to a design capacity covered by subsaction
(10)(b)s except that the terwm doess not include rormal
maintenance or repair of an existing facilitye.

(3} ®Department® means the department of natural
resources and conservation provided for in Title 2¢ chapter
15y part 33.

{9) ™Depertment of health®™ means the derartment of
health and environmental sciences provideg for in Title 2s
chapter 15y part 2l.

(10} "Facility"™ means:

{a) except fer crude o0il and natural gqas refineriess
and facilities and associated facilities designed for or
capable of producingy gatheringes processingy transmittings
transportingy or distributing crude o0il or natural gass each
plants wunits or other facility and associated facilities
designed for or capable of:

{i) genereting S0 megawatts of electricity or more or
any addition thereto (except pollution control facilities
approved by the department of health and a2nvironmental
sciences added to an existing plant) having an estimated
cost in excess of $250+0003

(ii) producing 25 miltion cubic feet or more of gas

derived from coal per day or any addition thereto having an
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estimated cost in excess of $250,0003

(iii) producing 25,000 barrels of 1liquid hydrocarbon
products per day or more or any addition thereto having an
2stimated cost in excess of $250,000;

{iv) enriching uranium minerals cor any addition thereto
having an estimated cost in excess of $250+0005 or

{v) wutilizings refininges or converting 500,000 tons of
coal per year or mofe or any addition thereto having an
estimated cost in excess of $250,000;

tb) each electric transmission line &and assocCiated
facilities of a design capacity of mere than 49 113
kilovoltsy except that the term does not include an electric
transmission line and asscciated facilities cf a design
capacity of 230 kilovolts or less and 10 mites or Jess in
length;

{c) each pipeline and associated facilities designed
for or capable of transporting gas {except fcr natural gas})e
waters or Yiguid hydrocarbon products from or tc a facility
located within or without this state of the size indicated
in subsection (10){a) of this section;

{d} any use of geothermal resourcesy including the use
of underground space in existence or to be createdy for the
creations usey or conversion of energys designed for or
capable of producing geothermally derived power equivalent

to 25 million 3tu per hour or more or any addition thereto

-l
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having an estimated cost in excess of $250+0003

(2} any underground in situ gasification of coale.

{11} "Person®™ means any individualy JFOoupse firme
partnerships corporatiocns cooperatives associations
government subdivisions government agencys local governments
or other organization or entitys

{12) “Transmission subrs-ation®™ wmeans any structures
devices or eguipment asrc mblagesy commonly located and
designed for voltage reguiations circuit protections or
switching necessary for Lhe construction or cperation of a
oroposed transmission linee

[{13) "utility™ means any person engaged in any aspect
of the productiony st rajes sales deliveryy or furnishing of
heats electricitys gass hydrocarbon productss or energy in
any form for ultimate public use."

Section 2. Section 75-20-106s MCA. is omended to read:

#*75-20-1056. Contracts for information oo credit
againss . _feee (1} The department wmay contract with 2
potzntial applicant under this chapter in advance of the
filing of a formal appliication for the develcpment of
informatiusn or provisicn of services reguired hereunders

{2} Payments @age to tie tezartment under such &
contract shall ba credited against the fee “ayable

hereundere

L33 __A petential applicapt shall receiva_gcredit agsinst

——
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the fee pavable under 13-20-215_. for the _development  of
information or _provision of services reguired hereunder or
required for the preparaticn of apn enwirponeentsl _imgact
stotement upder  the Natignsl Epviropmental. Policy Act of
1962."

Section 3. Section 75-20-216y MCAs is amendag to read:

"75-20~-216 Studye evaluations and report on propos.d
facility -- assistance by other aganciese (1} After recsipt
of an applications the department and departwent of celth
shall within %8 45 days notify the apslicant in writing
that:

{(a) the application is in compliance and is acceptsad
as complete; or

{b) the application is not in compliance and list th=
deficiencies therein; and upon correction of these
deficiencies and resubmissicn by ths applicante the
department and department of health shall within 38 13 days
notify the applicant in writing that the application is in
compliance and is accepted 3as compliete.

{2) ipon receipt of an application complying with
75-20~21t tnrouch T5-20-215¢ and this sections the
departwent shall commence an intansive study and evelustion
of the propusaed facility and its effectss considering ail
applicable criteria listed in 75-20-301 and 75~20G-302 and

tne department of health shall commencs 3 study to enadle it

—-6= . - - -
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or the board of health to issue a decisions cpinions urdery
certifications or permit as provided in subsaction {3}« The
department and department of health shall usey to the extent
they consider applicabley valid and useful existing studies
and reports submitted by the applicant or compiled by a
state or federal agencye.

(3} The department of health shall within i-year ¢
months following the date of acceptance of an applicztions
and the board of healthsy if applicabley within an additiona?l
& 3 months, issue any decisions opiniones ordery
certificationy or permit required by state or federal air
and water quality laws and this chapters. The department of
health and the board of health shall determine compliance
with air 2nd water quality standards and implementstion
plans for the primary and reasonable alternate locations in
their decisions opinions orders certifications or cermite
The decisions cpiniony orders certificationy or permite with
or without conditionss is conclusive on all matters of air
and water quality impacts under the federal and state air
and water gquality statutes that the department of health and
boerd of health administery and any of the criteria
specified in 7T5-20-503{3} and {4) that are a part of the
determinations made under federal and state air and water
quality statutese Although the decisions opinions orders

certifications or permit issued under this subsection is
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conclusives the board retains authority to wmake the
determination required under 75-20-301({2)(c)e The cecisions
opiniony ordere certifications or permit of the department
of health or the board of health satisfies the review
requirements by those agencies and shall be acceptable in
lieu of an environmental impact statement under the Montana
Environmental Policy Acte A copy cf the decisions opinions
ordery certifications or permit shall bpe served wupon the
department and the board and shall be utilized as part of
their final site selection processs Prior to the issuance of
a preliminary decision by the department of health and
pursuant to rules adopted by the board of heslthe the
department of health shall provide an opportunity for public
review and commante A decision by the department of health
or board of health is subject to appellate review nursuant
to the air and water quality statutes sadministered by the
department of health and board of healthe

(4) Within 22-months 1_year fcllowing acceptance of an
application for a facility as defined in (a) and (d) of
T5-20-104(10) and for a facility as defined in (b} and {c)
of 75-20-104(19)} which is more than 3C miles in length and
Wwithin #-year 56 _popths for a facility as defined in (b) s&na
{c) of T5-20-104(10} which is 30 miles or less in lengths
the department shall make a report to the board which shall
evaluationsye

contain the department?®s studies,

-8=-
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recommendationsy other pertinent documents resulting from
its study and evaluations and an environmental impact
stateament or analysis prepared pursuant to the Montana
Environmental Policy Acte if anye If the apolication is for
a combination of two or wore fFacilitiasy the depertment
shall make its report to the hoard within the greater of the
1iengths o©f time provided f r in this subsection for either
of the facilitiese

{5} The departments of highwaysi community affairs;
fishy wilflifey and parks; state lands; revenue; and public
service ragultation shall report to the department
information relating <o the iapact of the proposed site on
cach department®s ares of expertisee The report may include
opinions as to the advisability of grantings denyings or
wn3ifying the certificates The department shall allocate
funas obtained from filing fees to the degartments making
reports to reimburse them fer the costs of cowpiling
information and issuing the requirad reporte”

Section 4e Section T73-20-219y ¥CAy is amended to read:

MIS5-"G-219%. Amendments to a certificate. $iy-nithin-3¢
days——aftes—netice—of-an-amendment-to-a-certificote—tos-given
as—set—fort ' ~in-F5~-28-213{1i-inetoding—rotiee—to—att-—active
sartias——te-—-the-—-originali--proceedingy-the—department-sheid
deterfine—whether—the-proposed-enange—ia-thea-factiity- —would

resyit-—in-any-materiad-ineresse—in-any-environmental-imenct
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of-the—faeitity-or-a-substantiat-chenge-in-the--Foecation-—of
att--or—-e-pertion—of-the-factt+ty-other-than-as-provided—in
the-atrernates—set-forth-in-the-original-apptications~If—the
depertment-determines—that-tne-proposed-change—woantd——reauts
tn-—any-meteriat-increase-in-sny-environmental-impaet-of-the
faeitity-or-a-substantiet-cheénge-in-the-toention-ef-att-or-2
portion—cf-the-feeitityy-the-board-sheli-hnetrd-a-—hesring~—in
the-same-manner-as-2-hearing-rs-hetd-oen—an-apptrication-fur-a
certificetes—-After-reeringr-the-bocard-sheldi-qranty-denyy-or
modify-the——amendment——with-~sueh—conditions——as——it—-deamns
eppropriotes

t2¥~—in--those-—-cases——where-—-the-department-determnines
ehae-the—proposed-chance—in—the-factifty-wontd-not—pesult-—in
any-materiat-incresse—in-any-envirenmentat-impaet—~or——nwoutd
not--be--a~-~substantiet-~change--in-the-Iovecatian-of-ali-or-a
portion-—ef-the—facttityy-the-board-shati-sutomaticadiy—agrant
the-amendment-either-as-applied-for-er—-upon--sueh-——termes-——or
conditions——as-—the--board--considers—apsrapriate—untess—the
departmentia-determination-+9s—-apsented-to-the——poard--within
$5-—-days——after--notice-of-the-departmentts-determination—is
gtvens

t3y-——if-a-hearing-is-requiredy-the——apniicant—-has-—the
hurden——of-showing-by-cltenr-and-convincing-eyidence—that-the
enendment-should-be—qranteds

thy-~ff-an-anendment~$a-reguired-—to-a-certificate-which

-ig~ /{l /E C:(
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wotutd-affecty-amendy-atter-or-modify-~a--decistony-—~opiniony
ordery-~certificationv-or-permit-tssued-hy—the-deparement—of
hea%th-Sf—beard—ef-hee%thv—sueh—emenﬁment—mn3t~be——pf0cessed
under-the—epp@ieeb%e~statute9—edm+n+stered—?y-the—denartment
ef-—health-——or-—board--of-heatths Upon an applicatiaon for ao
amendmenk to a3 certificates if a3 _proposed change _in_ _the
facility _er_ _in the alternates set forth in the application
is_requesteds the applicant and the beard sball discuss _the
propased change ip light of whether of not it will result in
a._material__increase_ ip. _3o0y._eovironmental .impact of the
faciliiys The board may theps subject. to judicial reviesds
impose _copnditiops _upon the certificgte consistent with the
@olicy of the Montana Major Facility Jiting Acte”

Section S5« Section 75-20-503+ MCAs is5 amended to read:

"75-20-503s Environmental factors evaluateds In
evaluating long-range planse conducting S5~year site reviewss
and evaluating applications for certificatess the board and
department shall give consideration to the following list of
environmental factorss where applicables and may by rule add
to the categories of this section:

{1} energy needs+3

toy-—growth-in-demand-end-projections—of-needt

t+by-—aveitabidity——and--desirabitity——of--—atternative
seurces—of-enerqgys

tey--aveitebitity———and-—-desirabitity-——of--niternative
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sources—-of-enerqy-in-tien-of-the-proposed-fac+iitys
fdi-—-promotionat-activities—of—the——untidity——which-—may
have—-given-rise-to-the-need-for-this-facidityt
tey~—secctaity——beneficint-—nses——of-—-the-subput-of—this
Fae+}it1y-—+ne¥ud+ng——+ts-—uses-—to—--preteet-—-or———énhance
environmented-quatitys
tFy-—conservation-—activities--which--countd--reduce~the
need-for—-more—enerqayt
t93--research—-esetivities——of-—-the-——utittty-—~-of-——new
technotoqy————avat+tadbte——~te~———tt———whieh-——might-——minimize
envireonmental—-impaces
{2) 1land use +mpeets* jgpactis
tar—-ares—of-teand-required-and-sitimate~vaet
thi-——consistency-with-areawide-state-and-regionat--}and
use-pianst
fei-—consisteney-—with-—ex+sting-—and--projected-nearby
+and-uses
{tdd--atternetive—uses—of-the-sitet
tei-—impuct—on--poputation——eiready—--in-——the-——-areey
popuintion——attracted--by-~construction—-or-operotion—of-the
facitity—+tsedft
tfy-—impoet-—of-~aveiteobitity--of-—energy—-—from—--this
faeitity-on—arewth—peatterns—and-peputatien—dispersals
t9y~—geotogic-suitabitity-of-the-site-or-routes

thi-—-seiamotogiec~charecteristiess
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{ti¥—~construction-precticest
t41-—extent-ocf-erosiony-securingrv-wasting-of-tandy-botn
at-—site-—and——as--a--resutt——of--fossit-fuet-demands-of-the
facititys
thi-—corridor-design-and-construction-—-precavtions—~for
transmission—tines-or-aguedactss
t+3-—scente—impecest
tmy-——effecte——on-natur 1t-systemsy-witdi+fevr—-plent-Fifet
tny-—impacts-—on——impereant--—historie———architecturaty
arehrotogienty—and-euitorsti-aress—and-featuresy
to}-—extent——of-—recreation-—opportunities—~and-retoted
compatible-—usesy
tp)-—pubiite-recreation-ptoan-feor-the-projects
tq)--pubtie~faeitities-and-necommodationy
tr¥—-opportunities=for-joint-use-witA-—energy-intensive
Rdgstries-~or-~other-—ectivities——to-ntitize-the-waste-hent
from-faeititieas
fay——opportuntties—for-using-pubtic—tande-for——toecation
of--fecitities~—wheneyer-—as-ecenomicoatiy-sracticable-ns-—the
ase-of-private-fands-and-compatidie-with-the-requirements—of
this-seceiont
{3) ©ster rescurces +mpaetst igpaci;
fey--hydrotogre-studies-of-adequaey-of-woter-suppty—and
+mpact-of-faeitity-on-streamflowy-tekesy-and-reservoirss

tby~—hydroteogic-studies——of-—impact——ef-——Ffacttities—on
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grovundwatery
te}--cooting-system-evalunationy-itnetuding-consideration
of-atternastivest
tdy-—inventory--—of-——effiventsy———inetuding—-phyaiecaty
chemicaty-biotogicaty-and-radictogical-characteristicst
tey-~hydretrogie—stodies——of-—effects——eof-——effinentes-——vn
receiving——--watersy——-tnelvding-——mixing-—charaecteristies--of
receiving-weatersy-chariged--evaporation—-due-—to——temperniure
differenttalsy-—end-effeet-of-discharge—on-pottom—sedimentas
tf¥--retationship~to-water—quatity-standordsy
tay-—effects-of-changes——in—-qinntity—-snd--gquatity-~on
water-—gse—-py-othersy—inetudina-both-withdranat-and-+n—-situ
CELt TS
thi-—retationship-to-projected-usesy
t+3-~retationship-to-water-righest
tit-—~effects-on-prant-and-enimet—3ifey-inctuding-eaigaey
macrornvertebreotesy-and-fish-poputationt
thty-—effeects—on-—-unique-——or--—otherwise-—-sigqnrificent
ecosystemsy—evgsry—wettandst
tH¥-——monttering-pregremsd
{4) 2ir guality +mp=ets+ igpact;
tej--meteorotngy--wind--diraction-end-velocitys-ambient
remperatures——-reangesy---prectpitation-——valuesy—~~-inversion
occurrencey-other—effeects-—on-dispersions

t9¥--topouraphy-~Ffactors-sffeetins-digsparsions

S TV i A
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tey-—standards——in—-effect-and-projeceed-for-emissionst

tedy-—design-capabitity-to-meect-standerdss

fei-—emisstons-and-controtss

fi}~--stoek-designs

f+++-pert§eu¥étesf

t+iF-sotfur-oxidest

tiv}-oxides-of-nitrogent-and

tyy-——heavy-——-metatsy———troce———eclementsy-—~—~-radiooctive
noterialsy-and-octher—toxie—-substancess

tfi-——retetionship——to-present-and-projected-air-quatity
of-the-areat

tg}-—monitoring-prograns

(5} sclid wastes +mpaets+ ippacti

tay--so}id-waste-inventorys

tby--disposat-programs

tey-—reretionship-—--of-—--dispovret-——-practices~———-- te
environmentel-queiity—eriteries

td)——copacity-——of--disposal--sites——te-sccept-projected
waste—}tordingst

(6) radiation +mpeetss jnpacti:

te}-—tend-use-contretls—over-development-and-popuiationt

tdy——wastes—and-essecidted-disposal-program-for—--sotidy
Hauidy-readicactivey-ond-gaseocus-wastest

ter——anatlyses———eénd-——studies-———of-——the———-adeguacy-—ef

engiaeering-safeguarda-end-eperating-preceduress

~15-
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+43--~monitoring-——oadequacy——of-—deviens———and---sampting

techniquest

{7) noise +mpaectst+ jmnacte
{ta-——construetion—period-—teretst
thy--operationai-teveiss

tey-—~retetionship-of-present—and-projected—noise—tevynis

to-existing-—end-potentiaf-stricter—poise-standardst

td}——-monitoring--adequacy—of-devices-and-methodss™

~Eng=
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STATE OF MONTANA
REQUEST NO. ___157-81
FISCAL NOTE

13

Form DI I3

‘compliance with a written request received Januar.y 20 , 19 81 ,.there is hereby submitted a Fiscal Note
r ,,_.___.__.__.w.H.QUS.Q- Bill 236 . pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),
ackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

f the Legisiature upon request.

ESCRIPTION OF PROPOSED LEGISLATION

House Bi1l 236 amends sections of the Major Facility Siting Act relating to size of
electrical transmission facilities, credits against application filing fees,
notification, times for preparation of reports, amendments to a certificate, and
environmental factors evaluated. ‘

ISCAL IMPACT

Functions performed under the Major Facility Siting Act by the Department of Natural
Resources and Conservation under current legislation are primarily funded by earmarked
funds collected under filing fees when an application is received. The proposed
legislation would result in a shift from earmarked to general funds which would require
an increased general fund appropriation.

Thé net effect of this proposed legislation would be increasing the general fund
appropriation by $3,090,000 for fiscal year 1982, and by $7,390,000 for fiscal year 1983.

SSUMPTIONS

1. The credit against the filing fee that applicants will be able to apply will, in
most cases, reduce the fee by 100 percent.

2. The legal sufficiency of the documents will not be affected by the reductions in

- preparation and notification times referred to in Section 75-20-216, and thus
will not cause fiscal impacts due to Titigation. ‘

3. The 1982-83 budget estimate is based on expenditure of 100 percent of the filing
fees expected to be received.

4. Long-range plans filed with the Department of Natural Resources and Conservation
indicate that two power plants, three synthetic fuel plants, six hydroelectric
dams, and six transmission lines subject to the siting act will be proposed in
the 82-83 biennium. However, plans for these facilities may change to a number
of conditions. ‘

ICHNICAL NOTES

The reduction in preparation time of reports would necessitate an increase in permanent
staffing because the times do not allow for recruitment and training. These factor
are not addressed in the~budget calculations above because the Department has no i?

data which can be used as a basis for an estimate.

BUDGET DIRECTOR

Oftfice of Budget and Program Planning

Date: - 2 k- g!




