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Committee recommend bill 
do pass as amended. 
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on members' desks. 
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to Committee on Fish and 
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Committee recommend bill 
concurred as amended. 

Second reading indefinitely 
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Returned from Senate 
indefinitely postponed. 
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,~,£4~iflm29~£ 
J BILL H'R ~ E:HITLED: "·A~;fr; N~~ 
~~ISSICNS F~OM MOTDkBDATS, PROVIDING MAXIMUM NOISE LFVELS, 

R"" ~UE I':G T!'ST LiG MiD CERTIFICII TIDN JF OUT :lOARD l'iOTORS AND 

<~.~;;Io.E fNGVlES, .~LLOOiiNG C~RTAIN EXCEPTIONS, AND INCREASING 

HIE MOTORBOAT IDENTIFICATION NU;~aER FEE TO SZ i AMEND! NG 

SeCTIONS 23-2-so2 AND 23-2-512, t!CA." 

ilc IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTMIA: 

afW SECTION£ Section 1. Maximum noise emissions from 

motorboats. (1) No motorboat powered by an engine 

manufactured before January lt l978t may be operated in or 

upon the waters of this state if it emits noise that exceeds 

86 dbA measured at a distance of 50 feet from the motorboat. 

(2) No motorboat may be operated or sold or offered 

for sale for use in or upon the waters of this state after 

January 1, 1982, if it emits noise, measured at a distance 

of 50 feet from the motorboat, that exceeds: 

(a) 86 dbA for a motorboat powered by an engine 

manufactured on or after January 1, 1978 0 and before January 

1, 1982; 

(b) 84 dbA for a motorboat powered by an engine 

manufactured on or after January 1, 1982 9 and before January 
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lo 1984; 

(c) 82 dbA for a motorboat powered by an engine 

manufactured on or after January 1 9 1984• 

HfW SECTION. Section 2• Certification. Outboard 

motors and other marine engines manufactured after January 

1, 1932, and offered for sale in Montana shall be certi~ied 

to the department by the manufacturer as having been testeJ 

and found to comply with the noise levels prescribed in 

subsection (2) of (section 1]• Testing procedures employed 

to determine ~arine engine noise levels shall comply with 

the exterior sound level measurement procedure for pleasure 

~otorboats recommended by the society of automotive 

engineers in its recommended practice designated SAEJ3~· The 

departnent shall adopt rules prescribing the manner of 

certification and testing procedures. 

~~~ Section 3. Removal, alteration, or 

modification prohibited. No person rnay remove or alter any 

part of a marine engine, its propulsion unit, or its 

enclosure or modify the mounting of a marine engine in or 

upon a boat to cause its noise emissions to exceed the 

limits prescribed in subsection (2) of [section 1]o 

~EW SECIIoNa Section 4o Exceptions. [Sections 1 

through 5] does not apply to: 

(1) a motorboat competing under a local public entity 

or United States coast guard permit in a regatta or boat 
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~ace o~ while on official t~ials fo~ speed reco~ds during 

the time and in the designated area autho~ized by the 

permit; 

(2) a motorboat prepa~ing fo~ a race o~ a regatta if 

autho~ized by a pe~mit issued by the local entity having 

ju~isdiction ove~ the area where the preparations will 

occur; 

(3) a moto~boat operated by leoally designated search 

and rescue units, law enforcement officers, or personnel of 

a fede~al, state, or local gove~nment agency on emergency 

duty o~ in training for eme~gency duty. 

~-SECTION. Section 5. Cont~adictory ~egulations 

prohibited. No political subdivision may adopt, continue in 

effect, or enforce an ordinance or regulation thdt 

establishes a noise level for motorboats or that imposes a 

requirement for the sale or use of marine engines that is 

not identical to the p~ovisions of [sections 1 through 5] or 

rules adopted by the department in compliance with [sections 

1 through 5]. 

Section 6. Section 23-2-512, ~CA, is amended to read: 

•23-2-512. Identification number. (1) The owner of 

each motorboat ~equiring numbering by this state shall file 

an application for number in the office of the county 

treasurer where the motorboat is owned or taxable on forms 

prepared and furnished by the division of moto~ vehicles. 

-3-
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The application must be signed by the owner of the motorboat 

and be accompanied by a fee of •~ ~· Any alteration, 

change, or false statement contained in the application will 

render the certificate of number void. Upon receipt of the 

ap~lication in approved formo the county treasurer shall 

issue to the applicant a certificate of number prepared and 

furnished by the division of motor vehicles, stating the 

number assigned to the motorboat and the name and address of 

the owner. 

(2) Before ~il ing the application with the county 

treasurer• the applicant shall submit it to the county 

assessor, who shall enter on the application, in a space to 

be provided for that purpose, the market value and taxable 

value of the motorboat for the year for which the 

application for registration is made. 

(3) The applicant, upon the filing of the application, 

shall pay to the county treasurer the registration fee ana 

the personal property taxes assessed against the motorboat 

or vessel for the current year of registration before the 

application fo~ registration or reregistration ~ay be 

accepted by the county treasu~er. 

(4) Should the ownership of a motorboat change, a new 

application form with fee must be filed within a reasonable 

time with the county treasu~er and a nev certificate of 

number assigned in the same manner as provided fo~ in an 

-4-
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original assignment of number. 

(5) If an agency of the United States govern~ent has 

in force a comprehensive system of identification numbering 

for motorboats in the United States, the numbering system 

employed pursuant to this part by the division of motor 

vehicles must be in conformity. 

(6) Every certificate of number and the license decals 

assigned under this part continues in effect for a period 

not to exceed 1 year unless terminated or discontinued in 

accordance with the provisions of this part. Certificates of 

number and license decals must show the date of expiration 

and may be renewed by the owner in the same manner provided 

for in the initial securing of the certificate. 

(7) Certificates of number expire on April 30 of each 

year and may not be In effect unless renewed under this 

part. 

(6) In event of transfer of ownershi?t the purcnaser 

shall furnish the county treasurer notice within a 

reasonable time of the acquisition of all or any part of his 

interest, other than the creation of a security interest, in 

a motorboat numbered in this state or of the loss, theft, 

destruction, or abandonment of the motorboat. The transfer. 

loss, theft, destruction, or abandonment terminates the 

certificate of number for the motorboat. Recovery from theft 

or transfer of a part interest that does not affect the 
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owner's right to operate the motorboat does not terminate 

the certificate of number. 

(9) A holder of a certificate of number shall notify 

the county treasurer within reasonable time if his address 

no longer conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address. The division of motor vehicles may provide by rule 

for the surrender of the certificate bearing the former 

address and its replacement with a certificate bearing the 

new address or the alteration of an outstanding certificate 

to show the new address of the holder. 

(10) (a) The number assigned must be painted on or 

attached to each outboard side of the forward half of the 

motorboat or, if there are no such sides, at a corresponding 

location on both outboard sides of the foredeck of the 

motorboat. The number assigned must read from left to right 

in Arabic numerals and block characters of good proportion 

at least 3 inches tall excluding border or trim of a color 

that contrasts with the color of the background a~d be so 

maintained as to be clearly visible and legible• The number 

~ay not be placed on the obscured un~erside of the flared 

bow where it cannot be easily seen from another vessel ~r 

ashore. No numerals, letters, or devices other than those 

used in connection with the identifying number issued may be 

placed in the proximity of the identifying number. No 

-6- ;115 ::<~ ;;_ 
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numerals, letterso or devices that might interfere with the 

ready identification of the motorboat by its identifying 

number may be carried as to interfere with the motorooat•s 

identification. No number other than the number and license 

decal assigned to a motorboat or granted reciprocity under 

this part may be painted, attached, or otherwise displayed 

on either side of the forward half of the motorboat. 

(b) The certificate of number shall be pocket size and 

available to federal, state, or local law enforcement 

officers at all reasonable times for Inspection on the 

motorboat whenever the motorboat is on waters of this state. 

(c) Boat liveries are not required to have the 

certificate of number on board each motorboat, but a rental 

agreement must be carried on board livery motorboats in 

place of the certificate of number. 

(11) Fees collected under this section shall be 

transmitted to the state treasurer who shall deposit the 

fees In the motorboat certificate identification acccunt of 

an earmarked revenue fund. Tt1ese fees shall be used only for 

the administration and enforcement of this part, as amended. 

(12} An owner of a motorboat must wit~in a reasonable 

time notify the division of motor venicles, giving the 

motorboat'S identifying number and the owner's name when 

that motorboat becomes documented as a vessel of the United 

States or is transferred, losto destroyed, abandoned, or 
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frauded or within 60 days after change of state of principal 

use." 

Section 7. Section 23-2-502, ~CA, is amended to read: 

"23-2-502. Definitions. As used in this part, unless 

the context clearly requir~s a different meaning, the 

following definitions apply: 

(1} •Certificate of number• means the certificate 

issued annually by the county treasurer to the owner of a 

motorboat or by the division of motor vehicles to dealers or 

manufacturers, assigning such motorboat an identifying 

number and containing such information as required. 

tzl_~~~~~souod g~~ure leyel measured on the 

!A!-~igat_~e-io decibels. 

t~t~ •Department• means the department of fish, 

wildlife, and parks of the state of Montana. 

f3ti~ •Documented vessel" means a vessel which has 

and is required to have a valid marine document as a vessel 

of the United States. 

t~t~ •Identifying number• means the boat number set 

forth in the certificate o£ number and properly displayed on 

the motorboat. 

f5t~ "License decals• means the serially numbered 

license stickers issued annually by the county treasurer and 

displayed as required by law. 

f6tLil •Motorboat• means any vessel propelled by any 

-8-



1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0528/01 

machine~y, mota~. o~ engine of any desc~iption, whethe~ o~ 

not such machine~y, moto~t o~ engine is the principal source 

of p~opulsion• The te~m incluaes boats temporarily equipped 

with detachable motors o~ engines but does not include a 

vessel which has a valid marine document issued by the u.s. 

coast ~ua~d of the United States gove~n~ent o~ any fede~~l 

agency successor thereto• 

t~t!~ •operate• ~eans to navigate or othe~wise use a 

moto~boat o~ a vessel. 

t9tLil •operate~• means the pe~son who navigates, 

drives, or is othe~wise in immediate control of a moto~boat 

o~ vessel. 

t~t~ •owne~• means a pe~son 9 othe~ than a lien 

holder, having the prope~ty in o~ title to a motorboat or 

vessel. The term includes a pe~son entitled to the use or 

possession of a motorboat o~ vessel subject to an inte~est 

in another person, ~ese~ved o~ created by an ag~eement 

secu~ing payment o~ pe~fo~mance of an obligation, but the 

ter~ excludes a lessee under a lease not intended as 

secu~ity. 

t~9tL111 "Passenge~• means every pe~son ca~~ied on 

boa~d a vessel othe~ than: 

(a) the owne~ o~ his representative; 

(bt the ope~ator; 

(c) bona fide membe~s of the c~ew engaged in the 
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business of the vessel who have cont~ibuted no conside~ation 

fo~ their car~iage and who are paid fo~ thei~ se~vices; o~ 

(d) any guest on boa~d a vessel which is being used 

exclusively for pleasu~e purposes who has not contributed 

any consideration, directly or indirectly, for his carriage. 

t22tL1Zl "Person• means an individual, partne~ship, 

firm, corpo~ation, association, or other entity. 

t~tLlll •Uniform state waterway marking system• means 

one of two categories: 

(a) a system of aids to navigation to supplement the 

federal system of marking in state waters; 

{b) a system of ~egulato~y marke~s to wa~n a vessel 

ope~ator of dangers or to p~ovide general information and 

directions. 

fy3t!~ "Vessel" means every description of 

watercraft, unless otherwise defined by the department, 

othe~ than a seaplane on the water, used or capable of being 

used as a means of t~ansportation on water. 

t2~t!l21 "Waters of this state" means any wate~s within 

the te~ritorial limits of this state.• 

Section 8. Codification instruction. Sections 1 

th~ou~h 5 a~e intended to be codified as an integral part of 

Title 23t chapter 2t part 5, and the provisions of Title 23t 

chapte~ 2, pa~t 5, apply to sections 1 through 5. 

-End-
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STATE OF MONTANA 
REQUEST NO. 124-81 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 16 , 19 Jll.._ , there is hereby submitted a Fiscal Note 

for House Bj 11 222 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

~ DescriRtion of Proposed Legislation 

An act to limit noise emmissions from motorboats, providing maximum noise levels, and 
• increasing the motorboat identification fee to $2.00. 

Assumptions 

That the number of boats to be registered will .be approximately 31,000 for FY 1982 and 
32,000 for FY 1983. 

Fiscal Impact 

Expenditures under proposed law 
Personal Services 
Operations 

Total 

Less Expenditures under current law 
Personal Services 
Operations 

Total 

Increased expenditures under proposed law 
Personal Services 
Operations 
Equipment 

Total Cost to State 

Comments 

FY 1982 FY 1983 

$31,764 $35,764 
24,000 26,000 
10,000 5,000 

$65,764 $66,764 

$18,764 $18,764 
16,000 16,000 

$34,764 $34,764 

$13,000 $17,000 
8,000 10,000 

10,000 5,000 

$31,000 $32,000 

Enactment of House Bill 222 will increase the workload of state 
require the purchase of sound meters. 
with federal guidelines. 

The emission levels in House 

The Enforcement Division's budget spending authority 
should be increased $31,000 for FY 1982 and $32,000 for 

• FY 1983 to insure compliance with the new act. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: -------
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HOUSE Bill NO. 222 

INTRODUCED BY ROBBINS, SCHULTz, l ABROCKI, DUSSAULT, 

BERTELSEN, METCALF, HARPER, MclANE, U~vERDAL• 

JENSENt QUILICI, KESSLER 

A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING NOISE 

EMISSIO~S FROM MOTORBOATS, PROYIDING MAXIMUM NOISE LEVELS• 

REQUIRING TESTING AND CERTIFICATION OF OUTBOARD MOTORS AND 

MARINE ENGINES, ALLOWING CERTAIN EXCEPTIONS, AND INCREASING 

THE MOTO~BuAT IDENTIFICATION NUMBER FfE TO S2; AMENDING 

SECTIONS 23-2-502 AND 23-2-512, MCAo" 

BE IT E~ACTEO BY THE LEGISLATURE OF THE STATE uF MONTANA: 

NE~ SEC!TON. Section 1. Maximum noise emissions from 

motorboats. (1) No motorboat powered by an engine 

manufactur~d h~~o~~ ~fTE~ January lt 1978, may be operated 

1n or upon the waters of this state if it emits nois~ that 

exceeds 86 dbA measured at a distance of 50 feet fron1 th<> 

motorboat. 

!2) No motorboat may be operated or sold or offered 

for sale for use in or upon the waters of this state after 

January 1, l9B2• if it emits noise, measured at a distance 

of 50 feet from the motorboat. that exceeds: 

(a) dn dbA fo~ a motorboat powered by an engin~ 

manufactur~d on or after January 1. 1978, and oefore Jonuary 

T 't .. l 

HB 0222/02 

lo 1982; 

2 (b) 84 dbA for a motorboat powered by an engine 

3 manufactured on or after Janua~y 1, l982o and before January 

4 1. 1qe<t; 

5 (c} 82 dbA for a motorboat powered by an en~ine 

6 manufactured on or after January 1, 1984. 

7 NEW SECIID~~ Section 2. Certification. Outboard 

8 motors and other marine engines manufactured after January 

q 1. 1982• and offered for sale in ~ontana shall be certified 

lO to the ~epartment by the manufacturer as having been tested 

11 ~nd found to comply with the noise levels prescribed in 

12 subsection (2) of [section 1]. Testing procedures employed 

13 to determin~ mdrine enqine noise levels shall comp1 y with 

14 the exterior sound level measurement procedure for pleasure 

15 motorboats recommended by the society of automotiv<" 

16 en~ineers 10 its recommended practice designated SAEJ34o The 

17 department shall adopt rules prescribing the manner of 

18 certification and testing procedures. 

19 NEW SECTIO~~ Section 3. Removal 1 al terata on, or 

20 modification prohibited. No person may remove or alt2~ any 

21 part of a ~arrne engine, its propulsion unit• or its 

22 enclosu~e or modify the mounting of a marine engine in or 

23 upon a boat to cause its noise emissions to exceed the 

2<t limits prescribed in subsection (21 of (section 1]. 

25 NE~ SECIION. Section 4. Exceptions. [Sections 

-2- He 222 
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through 5] does not apply to: 

(1) a 'notorboat competing under a local public entity 

or United States coast guard permit an a regatta or boat 

race or while on official trials for speed recoras durinq 

the time and in the designated area authorized by th~ 

permit; 

(2) a motorboat preparing for a race or a regatta if 

authorized by a permit issued by the local entity havtnq 

jurisdiction over the area where the prep~rations will 

occuri 

(3) a motorboat operated by le9ally desagnated search 

and rescue units, law enforcement officers, or personnel of 

a federal, state. or local government agency on emergency 

duty or in training for emergency auty•i 

iil--Y~iSEb~_fQ~MO~h!_~~~~-AIRBOA!i~f~_QScQ_£~ 

yTib!TY_f~~~!-~!~fQ~RSE Of~~~i~ 

NE~~f!IJ~~ Section 5. Contradictory regu1 at ions 

prohibited. No political 

effect, or enforce 

subdivision may adopt, continue in 

an ordinance or regulation that 

establishes a noase level for motorboats or that imposes a 

requirement for the sale or use of marine engines that is 

not identical to the provisions of [sections 1 through ~]or 

rules adopted by the department in compliance with [sections 

through 5]. 

Section 6. Section 23-2-512• ~(A, is amended to read: 

-3- H;>. 222 
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"23-2-512. Identification number. (1) The owner of 

each motorboat requiring numbering by this state shall fi l>e 

an application for number in the office of the county 

treasurer where the motorboat is owned or taxable on forms 

prepared and furnished by the division of motor vehicles. 

The application must be signed by the owner of the motorboat 

and be accompanied by a fee of •~ S2. 4ny alterdtion, 

changeo or false stateaent contained in the application will 

ren4er the certificate of number void· Upon receipt of the 

application in approved form, the county treasurer shall 

issue to the applicant a certificate of number prepared and 

furnished by the division of motor vehicles. statio~ the 

number assigned to the motorboat and the name and address of 

the owner. 

(21 Before filing the application with the county 

treasurer. the applicant shall submit it to the county 

assessorw who shall enter on the application. in a space to 

be provided for that purpose. the market value and taxable 

value of the motorboat for the year fvr which the 

application for registration is made. 

(3) The applicanto upon the filing of the applica~ion, 

shall pay to the county treasurer the registration fee and 

the personal property taxes assessed against the motorboat 

or vessel for the current year of registration before the 

application for registration or reregistration may be 

-4- HB 22? 
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accepted by the county treasurer. 

(4) Should the ownership of a motorboat change, a new 

application form with fee must be filed within a reasonable 

time with the county treasurer and a new certificate of 

number assigned in the same manner as provided for in an 

original assignment of number. 

(5) If an agency of the United States government has 

in force a comprehensive system of identification numoering 

for ••otorboats in the United States, the num::.ering system 

employed pursuant to this part by the division of motor 

vehicles must be in conformity. 

(6) Every certificate of number and the license decals 

assiJned under this part continues in effect for a period 

not to exceed 1 year unless terminated or discon~inued in 

accordance with the provisions of this part. Certificates of 

number and license decals must show the date of expiration 

and may be renewed by the owner in the same manner provided 

for in the initial securing of the certificate. 

( 1) Certi f i cates of number expire on Ap ri 1 30 of each 

year and may not be in effect unless renewed under this 

part. 

( 8) In event of transfer of ownership, the purchaser 

shall furnish the county treasurer notice within a 

reasonolble time of the acquisition of all or any part of his 

interest, other than the creation of a security interest, in 
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a motorboat numbered in this state or of the loss. thefto 

destruct ion. or abandonment of t~ motorboat. The trans fer, 

loss, thefto destruction, or abandonment t~rminates the 

certificate of number for the motorboat. Recovery from theft 

or transfer of a part interest that doe5 not affect the 

owner•s right to operate the motorboat does not terminate 

the certificate of number. 

(9t A holder of a certificate of number shall notify 

the county treasurer within reasonable time if his address 

no longer conforms to the address appearing on the 

certificate and furnish the county treasurer with his new 

address. ihe division of motor vehicles may provide by rule 

for the surrender of the certificate bearing the former 

address and its replacement with a certificate bearing the 

new address or the alteration of an outstanding certificate 

to show the new address of the holder. 

(10) (a) The number assigned mu5t be painted on or 

attached to each outboard side of the forward half of the 

motorboat or. if there are no such sides. at a corresponding 

location on Doth outboard sides of the foredeck of the 

motorbo.~t. The numb.-r a5s iyned must read from left to r iqht 

in Arabic numerals and block characters of good proportion 

at least 3 inches tall excluding border or trim of a color 

that contrasts with the color of the background and be so 

maintained as to_ be clearly visible and legible. The ~umber 

-6- H" 222 
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may not be placed on the obscured underside of the flared 

bow where it cannot be easily seen from anoth~r vessel or 

ashore. No numerals. letters. or devices other than those 

used in connection with the identifying number issuej ~ay ~e 

placed in the proximity of the identifyin~ num~er. No 

numerals. letters. or devices that might interfere ~ith the 

ready identification of the motorboat by its identifying 

number may be carried as to interfere with the motorboat's 

identification. No number other than the number and license 

decal assigned to a motorboat or granted reciprocity under 

this part may be paintedo attached, or otherwise displayed 

on either side of the forward half of the motorboat. 

(b) The certificate of number shall be pocket size and 

available to federal, state. or local law enforce•ent 

of f i c er s at a l 1 reasonable times for inspection on the 

motorboat •henever the motorboat is on waters of this state. 

(c) l\oat liveries are not required to have the 

certificate of number on board each motorboat. but a rental 

agree.ent must be carried on board livery motorboats in 

place of the certificate of number. 

(11) Fees collected under this section shall be 

transmitted to the state treasurer who shall deposit the 

fees in the motorboat certificate identification account of 

an earmarked revenue fund. These fees shall be used only for 

the administration and enforcement of this part, as amended. 
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(12) An owner of a motorboat must within a reasonable 

time notify the division of motor vehicles. giving the 

motorboat's identifying number and the own~r•s name when 

that motorboat becomes docu111ented as a vessel ;,( the 'JnitecJ 

Stdtes or is transferred. lost. destroyed, abandon~~. or 

frduded or within 60 days afte~ chdnge of state of principal 

USE'•" 

Section 7. Section 23-2-502, MCAo is amended to read: 

"23-2-~02. Definitions. As 

the context clearly requires a 

following definitions apply: 

used in this part. unless 

different meaninc. the 

(1) "Certificate of number" means the certificate 

issued annually by the county treasurer to the owner of ~ 

motorboat or by the division of motor vehicles to dealers or 

manufacturer so assigning such motorboat an i dent it ying 

number and containing such infor~ation as required. 

i£1--~QQA"-~~n~-~~und~~~-~~~l~~~L~_Qn_ the 

~':.-~9!:!L:i£d I ~.i!:L~illill.ll 

ti!t1ll "Department" means the department of fish, 

wildlife, and parks of the state of ."'ontana. 

t3t1il "Documented vessel" means a vessol which has 

and is required to have a valid marine document as a vessel 

ot the United States. 

t~t121 "ldentityinq number• means the boat number set 

forth in the certificate of number and properly displayed on 
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th» motorboat. 

t5t~ "license decalsw means the serially numbered 

license stickers issued annually hy the county treasurtr and 

displayed as requir~d by law. 

tct!ll ".'1otorboat" means any vessel propel I ed by any 

•nachinery, motor, or engine of any description, whether or 

not such machinery, motor, or engine is the principal source 

of propulsion. The term includes ~oats temporarily eQuippej 

with detachable motors or engines but does not inc Jude a 

vessel which has a valid marine document issued by the u.s. 

coast guard of the United States government or any federal 

agency successor thereto. 

t'~'t!~l "Operate" means to navigate or atherwise use .3 

motorboat or a vessel. 

~tl~ "::Jperator" means the person wno navigates, 

drives, or is otherwise in immediate control of a motorboat 

or vess-?.1. 

t'9tl!Ql "Owner" means a person, other than .J 1 ien 

holder, having the property in or title to a motor~o1t or 

vesse 1 .. The term includes a person entitled to the use or 

p-)ss~ssi on of -?I n1otorhoat or vessE:l su~ject to an .inte,..est 

in another p~rson, reserved or created by an aJre~ment 

securin1 p~yment or performance of an obligation. but ttl<> 

term ~xclujes a lessee under a lease not 

s~curity. 
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t~Sti!!l "Passenger" means every person carried on 

board a vessel other than: 

(a) the owner or his represent~tive; 

(b) the operator; 

(c) bona fide members of the crew engaged in the 

business of the vessel who have contributed no consideration 

for their carriage and who are paid for their services; or 

(d) any guest on board a vessel which is being used 

exclusively for pleasure purposes who has not contributed 

any consideration, directly or indirectly, for his carriage. 

t~+t~l "Person• means an individual, partnership• 

firm, corporation, association, or other entity. 

t~~t1111 "Uniform state waterway marking system• means 

one of two categories: 

(a) a system of aids to navigation to supplement the 

federal system of marking in state waters; 

(b) a system of regulatory markers to warn a vessel 

operator of dangers or to provide general information and 

directions. 

ti:3t 1!~1 " Ve sse 1 " means every description of 

watercraft. unless otherwise defined by the department, 

other than a seaplane on the water, used or capable of being 

usPd as a means of transportation on water. 

ti.,ti!21 "Waters of this state" means any waters within 

the territorial limits of this state." 
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l Section 8. Codification inst rue t ion. Sections 

i!. through 5 are intended to be codified as an integral pdrt of 

3 Title 23. chapter z. parts. and the provisions of Title 23• 

4 chapter z. part s. apply to sections 1 through~. 

-End-

-11- H9 222 

.. .. ' ~ 
.. • ~· 



v " 
.. 

<f .. ~ ., • 9 • 

47th legislature HF\ 02 22/02 

1 

2 

3 

4 

5 

b 

7 

B 

<I 

10 

ll 

12 

l3 

14 

1" 

1b 

11 

18 

1'1 

20 

21 

22 

23 

24 

25 

HOUSE Bill NO. 222 

INTROOUCEO BY ~OBBINSo SCHULTZt ZABROCKI, DUSSAULT, 

BERTELSEN, METCALF, HARPER, ~LANE, U~~ERDAL, 

JENSEN, QUILICI, KESSLER 

A BILL FOR AN ACT ENTITLED: "AN ACT LIMITING ~OISE 

EMISSIO~S FROM MOTOR80ATSo PROVIDING MAXIMUM NOISE LEVELS• 

REQUIRING TESTING AND CERTIFICATION OF OUTBOARD MOTOR~ AND 

MARINE ENGINES, ALLOWING CERTAIN EXCEPTrDNSt MW INLREISING 

THE MOT~q8DAT ICENTIFICATION NUMB~R rFE TO S2; AMENDING 

SECTIONS 23-2-502 AND 23-2-512, 1'\(.~ •" 

BE IT F~ACT!'D BY THE LEGISLATURE OF THf ST A Tl: OF MJNT MoA: 

NE~ SECTION. S~ction 1. Maximum no1s~ ~missions from 

motorbo,1ts. ( l) No motorboat powered bt an en•:Jin'.'! 

manufactur<>d t>~i'ot"~ ~.ETE!\ January 1, 1'.178, may tle operated 

1n or upon the waters of this state if it emits noise that 

exceeds 86 dbA measured at a distance of 50 feet fro~>~ the 

mot.art~o~t. 

(2) No motorboat may be operated or sold or offered 

for sale for use in or upon the waters of th1s state after 

January 1, 1982 • if it emits noise, measured at a distance 

of 5J feet from the motorboat, that exceeds: 

(a) 3f> dbA for a motorboat powered by an eng in~ 

manufacturf"!d on or after January 1. 1978, and oeforP J.onuary 
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l. 1982; 

(b) 84 dbA for a motorboat powered by an engine 

manufactured on or after January 1o 1982, and before January 

1. 1984; 

(c) 82 dbA for a motorboat powered by an engine 

manufactured on or after January 1, 1984. 

NEW SECllQ~~ Section 2. Certification. Outboard 

motors and other marine engines manufactured after January 

1, l'l'l.', and offered for sale in "'antana shall be certified 

tu ttl? 1epnrtment by the manufacturer as having been t:esterl 

and found to comply ~ith the noise levels prescrihed in 

subsect1on (2) of fsection 1]. Testing procedures employed 

to determine marine engine noise l~vels shall comply with 

the exterior sound level measurement procedure for pleasure 

motorboats recommended by the society of automoti vc> 

~ngineers 1n its recommended practice designated SAEJ34o The 

depClrtment sha 11 adopt rules prescribing the manner of 

certification dnd testing procedur~s. 

NE':L2.~~!101':[~ Section 3. Removal, al teratl on, or 

modification prohibited. No person may remove or alter any 

part of a ~artne engine~ its propulsion unit• or its 

enclosure or modify the mounting of a marine engine in or 

upon a boat to cause its noise emissions to exceed til~ 

limits prescribed in subsection (2) of [section 1]• 

~£~_2£~!10~~ Section 4o Exceptions. [Sections 
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through 5) does not apply to: 

{1) " ;notorbo3t competing und<>r a local public 81ltity 

or United States coast guard permit 1n a r<>qatta cr beat 

race or while on official trials for speed r~coras juring 

the time and in the designated area authorized '~Y the 

permit; 

{ L} a :notorboat preparing for a r,1ce or a regattd if 

authorized by a permit issued by the local entity having 

jurisdiction over the area where the prep,rations will 

occur; 

{l) motorboat operated by I e•,jd 11 y ,1es1 gnated search 

ana rescue units, law c:-nforcement uff icers, or personnel of 

a feder<'Jlt state, or local governffif'nt agPncy on e•"•rgency 

juty or in traininy for emergency Jutywi 

111--Yf~SEh~-~~~MO~h!_~~OW~ Ao_~~OATS~f1_YS~~-~r_-~ 

~!!b!!!_fOMfA~r-~-!~£QYRSE OF 8USINE~S. 

NE~~£!13~~ Section 5. Contradictory regul,ltions 

prohihited. No political subdivision may adopt, continu<> in 

effec to or enforce an ordinance or regulation that 

establishes a noise level for motorboats or thut imposes c 

requirement for" the sale or use of marine engines that is 

not identical to the provisions of [sect1ons 1 throu~h ~1 or 

rules adopted by the department in compliance with [sections 

1 through 5). 

Section 6. 

j, • ~ 

' 

Section 23-2-512• ~CAo IS amended to read: 
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"2 3-2-512· I dent if icati on number. (1) The owner of 

each motorooat requiring numbering by this state shall f i 1" 

an application for nulllber in the office of the county 

treasurer where the motorboat is owned or taxable on forms 

prepared and furnished by the division of motor vehicles. 

The application must be signed by the owner of the motorboat 

and be accompanied by a fee of *~ !£• Any altervtion, 

change• or false statement contained in the application will 

render the certificate of number void. Upon receipt of th~ 

application in approved form, the county treasurer shall 

issue to the applicant a certific~te of number prepared and 

furnished by the division of motor vehicles, statinJ th<> 

number 3SSigned to the motorboat and the name and address of 

the owner. 

(2) ~efore filing the application with the county 

treasurer• the applicant shall submit it to the county 

assessor, who shall enter on the application, in a space to 

be provided for that purpose, the market value and taxable 

value of the motorboat for the year fvr which the 

application for registration is made. 

(3) The appl icanto upon the fi 1 ing of the applic.,._ion, 

shall pay to the county treasurer the registration fee and 

the personal property taxes assessed against the motorboat 

or vessel for the current year of registration before t~ 

application for registration or reregistration may be 
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accepted by the county treasurer. 

(4) Should the ownership of a motorboat change, a new 

application form with fee must be filed within a reasonable 

time with the county treasurer and a new certificate of 

number assigned in the same manner as provided for in an 

original assignment of number. 

(5) If an agency of the United States government ha~ 

in force a comprehensive system of identification numuerinq 

for motorboats in the United States. the nurn~ering system 

employed pursuant to this part by the division of motor 

vehicles must be in conformity. 

(6) Every certificate of number 3nd the 1 icen~e decals 

assi1ned under this rart continues in effect for a period 

not to exceed 1 year unless terminateo or discontinued in 

accordance with the provtsions of this part. Certificates of 

number and license decals must show the date of expiration 

and may be renewed by the owner in the same manne~ provided 

for in the initial securing of the certificate. 

(7) lerti ficates of number expire on April 30 of each 

year and may not be in effect unless renewed under this 

part. 

( 6) In event of transfer of ownershiP• the purchaser 

sha II furnish the county treasurer notice within a 

reason·lble time of the acquisition of all or any part of his 

interest, other than the creation of a security interest, •n 
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a motorboat numbered in this state or of the loss. theft, 

destruction, or abandonment of t~· motorboat. The transfer, 

loss, theft, destruction. or abandonment t:rminates the 

certificate of number for the motorboat. Recovery from theft 

or transfer of a part interest that does not affect the 

owner•s right to operate the motorboat does not terminate 

the certificate of number. 

I'll A holder of a certificate of number shdll notify 

the county treasurer within reasonable time if his address 

no 1 onJer conforms to the address appec.ring on the 

certit icate and furnish the county treasurer with ''is new 

address. The division of motor vehicles may provide by rule 

for the surrender of the certificate bearing the form~r 

3ddress and tts r2placement with a certificate bearing the 

new address or the alteration of an outstanding certificate 

to show the new address of the holder. 

{101 {a) The number assigned must be painted on or 

attached to each outboard side of the forward half of the 

motorbodt or, if there are no such sides, at a corresponding 

I ocat ion on Doth outboard sides of the foredeck of the 

motorbo<3t• The numb<·r assigned must read from left to ri'lht 

in Arabic numerals and block characters of good proportion 

at least 'I inches tall excluding border or triot of a color 

that contrasts witn the color of the background and be so 

maintained as to be clearly visibl0 and legible. The ~umber 
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may not be placed on the obscured underside of the flared 

bow where it cannot be easi 1 y seen from anothC!r vessel or 

ashore. No numerals, letters, or devices other than those 

use<:! in connection with the identifying number i ssueJ illay ue 

pldced in the proximity of the identifyin; num:>er. No 

numerals, letters. or devices that might interfere ~ith the 

rec~dy idenU fication of the motorboat by its identifying 

number may oe carried as to interfere with th~ motorboat's 

identification. No number other than the number and license 

decal assiqned to a motorboat or granted reciprocity under 

this part mdy L·.- painted, attached. or oth<>rwise dtsplayed 

on eJther side of the forward half of the motorboat. 

(0) The certificate of number ~hall De pJcket ~t£P and 

available to federal. state, :n lc>Cal law enforcP•ent 

offtcers at all reasonable times fer ins.oection on the 

•otorboat ~henever the motorboat is on waters uf this state. 

{c) Uoat liveries are not required to have the 

certificate of number on board each motorboat. but a rentdl 

aqree-..nt must be carried on board livery motorbodts in 

place of the certificate of number. 

(11) Fees callected under this section shal 1 be 

transmitted to the state treasurer who shall deposit t~ 

fees in the ~otorboat certificate identification account of 

an earmarked revenue fund. These fees shall be used only for 

the administration and enforcement of this parto as a-..nded. 
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(12) An owner of a motorboat must within a reas•.)nable 

time notify the division of motor vehicles. giving the 

motorboat's identifying number and the own~r•s ndme when 

that motorboat becomes documented as a vessel Jf the 'Jn i te" 

5t3tes or is transferred• lost. de5troyed. abandon~c. or 

frauded or within 60 days after change of state of principal 

US.ol?•" 

Section 7. 

"23-2-<;02. 

Section 23-2-502o MC~. is amended to read: 

Definitions. As used in this part• unless 

the context clearly requires a 

following definitions apply: 

(1) •certific~te of number• 

different 

means the 

mean:inq., the 

certificate 

i:; su»d annua II y tJy t;1e county treasurer to th<> owner of ~ 

,notorhoat or l)y th.e J ivi ston of motor vehicles t_o dedlers or 

m-:~nuf actul'"'"..!r s, assi qning such motorboat a> identifying 

number and containins such infor•ation as required. 

~1--~QQ~~-~£@~~-~~und_pres~~-~Y~l-~~~~~-~- tho 

~A" -~.9!tL~ill.Ll.!L~ i be 1 s • 

trtill "Department" means the department of fish, 

wildlife, and parks of the state of Montana. 

t3tlll "Documented vessel" means a veSSP I which has 

and is required to have a valid marine document as a vessel 

of the United >tates. 

t~t121 "Identifying number" means the boat number set 

forth in the certificate of number and property displayed on 
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th:e motorboat. 

t~t ~ "License dec a 1 s" means the s er i ally nuonbererl 

I icense stickers issued annually by the county treasurer and 

rlisplay~d as r"quirQd by law. 

t6t1Zl "Motorboat" m~ans any vessel propelled by any 

frl ach i ner Y• motor, or engine of any description. whethnr or 

not such machinery, motor, or engine is the principal source 

of propulsJon. The term includes ~uats temporarily aquippe• 

with detc~ct\able morors or cngin0~ but does not tnrludP 

vessel 

CQ,}S t 

which hdS a valid marine d'2cument :issued by t-h1! ..;•>• 

quar1 Jf the U~ited States government or any fr· er~l 

dqnncy succ~ssor th~reto. 

t~ti§.l ••·Jperats 11 means to nat~iqatfl" cr 3therwtse u5-e 

motorbo~t 0r a vessel. 

t-8t.1~ "'1perator" means the person wno navigates, 

drives. or is otherwis'• in immediate control of a motorboat 

Of'" V<?'SSt-:> J. 

tqtilQl "Uwner" means a person, other than .J lien 

hoiJer, having tne property in or titl~ to a motor~oJt or 

vessel. Th;, term includes a per•on entitled to the use or 

p~ssession of a motorboat or vessel subject to an interest 

in dnotf1er p·~ r son • reserved or created ~y an a·;ra···ment 

secur1nq pclyonent or ,:>erform01nce of an obligation, but thf> 

ter~ ~xcluies a lessee under d lease not 

security. 
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t+9ti!!l "Passenger" means every person carried on 

board a vessel other than: 

(al the owner or his representative; 

{bl the operator; 

(CJ bona fide members of the crew engaged in the 

business of the vessel who have contributed no consideration 

for their carriage and who are paid for their services; or 

(d) any guest on board a vessel which is being used 

exclusively for pleasure purposes who has not contributed 

any con•ideration, directly or indirectly• for his carriage. 

t-l+ti.!~l "Person" means an individual, partnership• 

firm, corporation, a•sociation, or other entity. 

t-lrti.!l.l "Uniform state waterway mark in·~ system" means 

one of two categories: 

.I 

(a) a system of aids to navigation to supplement the 

federal system of marking in state waters; 

(b) a system of regulatory markers to warn a vessel 

operator of dangers or to provide general information and 

directions. 

t-i3ti.!~l "Vessel" means every description of 

watercraft, unless otherwise defined by the department, 

other than a sea~lane on the water, used or capable of being 

used as a means of transportation on water. 

t-i4rt.1.!21 "Hater~ of this state" means any waters within 

the territorial limits of this state." 

-10- HB 222 
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1 Section e. Codification instruct. ion. Sections 

2 th~ouqh 5 are intended to be codified as an integral part of 

3 Title 23, chapter z, pa~t 5, and the provisions of Title Z3o 

4 chapter z, part s, apply to sections l through~. 

-End-
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March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(Fish and Game) 

rhat House Bill No. 222 be amended as follows: 

l. 

2. 

Page 1, lines 14 through line 6 on page 2. 
Strike: section 1 in its entirety 
Insert: "Section 1. Maximwn noise emissions from motorboats. No 

motorboat may be operated in or upon the waters of this state if 
it emits noise that exceeds 86 dbA measured at a distance of SO 
feet from the motorboat except those motorboats permitted under 
the provi~ions of [section 4]." 

Page 2, line 11. 
Strike: "levels" 
Insert: "level" 

3. Page 2, line 12. 
Following: line 11 
Strike: "subsection (2) of" 

4. Page 2, lines 19 through 24. 
Strike: section 3 in its entirety 
Renumber: all subsequent sections 

5. Page 2, line 25 through line 16 on page 3. 

6 . 

7. 

B. 

Strike: section 4 in its entirety 
Insert: "Section 4. Exceptions. [Sections 1 through 31 do not 

apply to: 
(1) a motorboat that is: 
(a) registered by a bona fide national boat racing association 

and displaying numbering approved by that association; and 
(b) authorized by a permit issued on an annual basis by the 

department~ 
(2) a motorboat or boats competing in a regatta that is sanc­

tioned by a bona fide national boat racing association including 
those motorboats or boats sanctioned by that association for 
testing for not more than 2 days prior to competition in a regatta. 

(3) a motorboat or airboat operated by legally designated 
search and rescue units, law enforcement officers, or personnel 
of a federal, state, or local government agency on emergency 
duty or in training for emergency duty. 

(4) vessels commonly known as airboats ... 

Page 3, line 22. 
Strike: II 5" 
Insert: II 4 II 

Page 3, line 24. 
Strike: II 5 II 

Insert: ''4 .. 

Page 11, line 2. 
Strike: II 5 II 

Insert: "4" 



Page 2 
House Bill No. 222 
March 26, 1981 

9. Page 11, line 4. 
Following: "through" 
Strike: "5" 
Insert: 11 4 11 

March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(Fish and Game) 

That the Statement of Intent be amended to House Bill No. 222 as follows: 

A statement of intent is required for this bill because it dele­
gates rulemaking authority to the Department of Fish, Wildlife, 
and Parks to adopt rules prescribing: 

(1) the manner .. of certification by manufacturers of outboard 
motors and other marine engines manufactured after January 1, 1982, 
as having been tested and found to comply with the noise level 
limit in Section 1; 

(2) the testing procedures employed to determine compliance on a 
voluntary basis by owners of outboard motors and other marine 
engines manufactured before January 1, 1982. 

As prescribed in Section 2 of the bill, the testing procedures 
employed to determine outboard and marine engine noise shall comply 

w~th the exterior sound level measurement procedure for pleasure 
motorboats recommended by the society of automotive engineers 
in its recommended practice designated SAEJ34. The department 
shall establish a program throughout the state whereby boaters 
can voluntarily have their motorboats checked for compliance 
with the noise level limit in Section 1. 

Section 4 of this bill requires that the Department of Fish, 
Wildlife, and Parks will issue a permit on an annual basis to the 
owner of a motorboat that is registered by a bona fide national 
boat racing association and displaying numbering approved by 
that association in order to exempt the motorboat from compli­
ance with the noise level limit in Section 1 for the purposes of 
competing in regattas and testing for competition races. Before 
issuing the permit, the department shall require proof of regis­
tration and displayed numbering by the bona fide national boat 
racing association. In addition, the department shall determine 
whether the racing association that the motorboat is registered 
with is in fact a legitimate nationally recognized boat racing 
association. 

First adopted by the Senate Fish and Game Committee on the 25th 
day of March, 1981. 
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