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4 A/ BILL FOR AN JACT ENTITLED: "AN  ACT LIM f&MG NUISL
5 E¥ISSICNS FROM MOTORECATSe PROVIOING MAXIMUM NCISE LEVELS
& REGUIRING TESTING AND CERTIFICATION 3F QUT30ARD  MOTORS  AND
7 MARINE  ENMCINESy ALLOWING CERTAIN EXCEPTIONSs AND INCREASING
o THE MOTORBOAT IDENTIFICATION NUMBER FEE TUO $2; AMENDING
9 SECTIONS 23-2-502 AND 23-2-5124 {iCAe”
10
i BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
12 NEW_SECTIONs Section le Maximum noise emissions from
13 motorboatse (1} No motorboat powered by an engine
14 manufactured before January ls 1978y may be operated in or
15 upon the waters of this state if it emits noise that exceeds
16 86 dhA measured at a3 distance of 50 feet from the motorboate.
17 (2} No motorboat may be cperated or scold or offerad
ld for sale for use in or upon the waters of this state after
i9 January ls 1982, if it emits noisesy measured at a distance
20 of 50 feet from the motorboats that exceeds:
21 {a) 86 dba for a motorboat powered by an engine
22 manufactured on or after January ly 1978y and bDefore January
23 1y 19823

24 (b} B4 dbA for a moterboat powered Dby an engine
25

manufactured on or after January ls 19824 and before January
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le 19843

{c) 82 dbA for a motorboat powered by an engine
manufactured on or after January ly 1934.

NEW SECTIONs Section 2. Certificatione Outboard
motors and other marine engines manufactured after January
1y 19329 and offered for sale in Montana shall be certified
to the department by the manufacturer as having been tested
and found to comply with the noise 1levels prescribed in
subsection (2} of [section 1]« Testing procedures employed
to determine marine engine noise levels shall comply with
the exterior sound level measurement procedure for pleasure
motorboats recommended by the society of automotive
engineers in its recommended practice designated SAEJ34e The
department shall adopt rules prescribing the manner of
certification and testing procedureses

NEB. SECTIONe Section 3. Removaly alterations or
modification prohibiteds No person may remove or alter any
part of a marine enginsy its propulsion unitsy or its
enclosure or modify the mounting of a marine engine in or
upon a boat to cause its noise emissions to exceed the
limits prescribed in subsection (2) of [section 1]e

MNEW SECTIONg Section 4« Exceptionse [Sections. 1
through 53 does not apply to:

{1) a motorboat competing under a local public entity

or United States coast guard permit in a regatta or boat

—_—r -
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race or while on official trials for speed records during
the time and in the designated arez authorized by the
permit;

{2) a motorboat preparing for a race or a regatta if
authorized by a permit issued by the local entity having
jurisdiction over the area where the preparations will
occur;

(3) 2 motorboat operated by leoally designated search
and rescue unitsey law enforcement officerssy or personnel of
a federalsy states or local government agency on emergency
duty or in training for emergency dutye

NEW _SECTIONe Section 5« Contradictory regulations
prohibitede No political subdivision may adopty continue in
effecty or enforce an ordinance or regulation that
establishes a noise level for motcrboats or that imposes a
requirement for the sale ér use of marine engines that s
not identical to the provisions of [sactions 1 through 5] or
rules adopted by the department in compliance with [sections
1 through 51

Section 6« Section 23~2-512y MCAe is amended to read:

®23-2~512. Ildentification number. (1) The owner of
each motorboat requiring numbering by this state shall file
an application for number in the office of the county
treasurer where the motorboat is owned or taxable on forms

prepared and furnished by the division of motor vehiclese
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The application must be signed by the owner of the moterboat
and be accompanied by 2 fee of $% $2. Any alterations
chanijes or false statement contained in the application will
render the certificate of number voide Upon receipt of the
application in approved forms the county treasurer shall
issue to the applicant a certificate of number prepared and
furnished by the division of motor vehicless stating the
number assigned to the motorboat and the nsme and address of
the ownere

{2) Before filing the application with the county
treasurery the applicant shall submit it to the county
assessors who shall enter on the applicationy in a space to
be provided for that purposes the market value and taxable
value of the motorbocat for the vyear for which the
application for registration is mades

{3) The applicanty upon the filing of the applications
shall péy to the county treasurer the registration fee ana
the personal property taxes assessed against the motorboat
or vessel for the current year of registration before the
application for vregistration or reregistration nay be
accepted by the county treasurere.

{4) Should the ownership of a motorboat chances a new
application form with fee must be filed within a reasonable
time with the county treasurer and 2 new certificate of

number assigned in the same manner as preovided for in an

-4-
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original assignment of numbers

{5} If an agency of the United States government nas
in force a comprehensive system of identification numbering
for motorboats in the United Statess the numbering system
employed pursuant to this part by the division of wmotor
vehicles must be in conformityas

{6) Every certificate of number and the license decals
assiqned wunder this part continues in effect for & period
not to exceed 1 year unless terminated or discontinued in
accordance with the provisions of this parte. Certificates of
number and license decals must show the date of expiration
and may be renewed by the owner in the same manner provided
for in the initial securing of the certificatees

(7} Certificates of number expire on April 30 of each
year and may not be in effect unless renewed under this
parte.

{8) In event of transfer of ownerships the purcrnaser
shall furnish the county treasurer notice within a
reasonable time of the acquisition of all or any part of his
interesty other than the creation of a security interests in
a motorboat numbered in this state or of the lossy theft,
destructions or abandonment of the motorboate The transfers
tosse thefty destructions or abandonment terminates the
certificate of number for the motorboate Recovery from theft

or transfer of a part interest that does not affect the
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owner®s right to operate the motorboat does not terminate
the certificate of numberes

{(9) A holder of a certificate of number shall notify
the county treasurer within reascnable time if his address
no longer conforms to the address appearing on the
certificate and furnish the county treasurer with his new
addresses The division of motor vehicles may provide Sy rule
for the surrender of the certificate bearing the former
address and its replacement with a certificate bearing the
new address or the alteration of an outstanding certificate
to show the new address of the holdere

{10} {(a) The number assigned must be painted on or
attached to each outboard side of the forward half of the
motorboat ory if there are ro such sidesy at a corresponding
location on both outboard sides of the foredeck of the
motorboate The number assigned must read from left to right
in Arabic numerals and block characters of good proportion
at least 3 inches tall excluding border or trim of a color
that contrasts with the color of the backqround &and be so
maintained as to be clearly visible and legiblee The number
may not be placed on the obscured underside of the flared
bow where it cannot be easily seen from another vesséi ar
ashores No numeralss lettersy or devices other than those
used in connection with the identifying number issued may be

placed in the proximity of +the identifying number. No

T HB Al
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numeralss letterssy or devices that might interfere with the

ready identification of the motorboat by its identifying

number may be carried as to interfere with the motorpoat's
identification. No number other than the number and license
decal assigned to a motorboat or granted reciprocity under
this part may be painteds attacheds or otherwise displayed
on either side of the forward half of the motorboate

{(b) The certificate of number shall be pocket size and
available to federales states or 1local 1law enforcement
officers at all reasonable times for inspection on the
motorboat whenever the motorboat is on waters of this states

(c) Boat liveries are onot required toc have the
certificate of number on board each motorboats but a rental
agreement must be carried on board livery motorboats in
place of the certificate of numbere

{11) Fees collected under this section shall be
transmitted to the state treasurer who shall deposit the
fees in the motorboat certificate identification acccunt of
an earmarked revenue funds These fees shall be used only for
the administration and enforcement of this parts as amendeds

{12} An owner of a motorboat must within a reasonable
time notify the division of motor veniclesy giving the
motorboat®s identifying number and the owner's name when
that motorboat becomes documented as 2 vessel of the United

States or is transferreds 1loste destroyeds abandoneds or
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frauded or within 60 days after change of state of principal
uses™

Section Te Section 23-2-502, MCAs is amended to read:

"23-2-502. Definitionse As used in this parts unless
the context clearly requires a different meanings the
following definitions apply:

(1) ©"Certificate of number® means the certificate
issued annually by the county treasurer to the owner of a
motorboat or by the division of motor vehicles to dealers or
manufacturersy assigning such motorboat an identifying
number and containing such information as requireds

£2)__"dpAT _means.. sound pressuce level measured oo the
2AT weight scale in.decjbelse

t2413) "“Department™ means the department of fishe
wildlifes and parks of the state of Montanae

+3¥(4) "Oocumented vessel™ means a vessel which has
and is required to have a valid marine document as & vessel
of the United States.

+43(5) "Identifying number™ means the boat number set
forth in the certificate of number and properly displayed on
the motorboate.

£5¥{6) "Licanse decals®™ means the serially numbered
license stickers issued annually by the county treasurer and
displayed as required by laws.

1t63{1) ™Motorboat®™ means any vessel propelled by any
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machinerys motors or engine of any descriptions whether or
not such machinerys motors or engine is the principal source
of propulsione The term includes boats temporarily equipped
with detachable motors or engines but does not include a
vessel which has a valid marine document issued by the U.S.
coast guard of the United States government or any federal
agency successor theretoe

£¥¥L8) “Operate®™ means to navigate or otherwise use a
motorboat or a vessela.

+8¥(9) ™Operator™ means the person who navigatess
drivesy or is otherwise in immediats control of a motorboat
or vessels

+9+4{10) ¥Owner™ means a persons other than a lien
holders having the groperty in or title to a motorboat or
vesseles The term includes a person entitled to the use or
possession of a motorboat or vessel subject to an interest
in another persons reserved or created by an agreement
securing payment or performance of an obligations but the
terw excludes a lessee under a Jlease not intended as
securitys

t1t8¥{1l1l) "Passenger™ means every person carried on
board a wvessel other than:

{2) the owner or his representative;

{b} the operator;

{¢c) bona fide members of the crew engaged in the
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business of the vessel who have contributed no consideration
for their carriage and who are paid for their services; or

t{d} any guest on board a vassel which is being used
exclusively for pleasure purposes whe has not contributed
any considerationy directly or indirectlys for his carriagee.

+333L12) "Person™ means an individuals partnershipsy
firmey corporationy associations or other entitye.

€22¥{13) "Uniform state waterway marking system®™ means
one of two categories:

(a}) a system of aids to navigation to supplement the
federal system of marking in state waterss

{b) a system of regulatory markers to warn a vessel
operator of dangers or to provide general information and
directionss

+¥3¥{14) "Vessel®™ means every description of
watercrafte unless otherwise defined by the departments
other than a seaplane on the water, used or capable of being
used as a means of transportation on waters.

£14¥L15) "Waters of this state"™ means any waters within
the territorial 1imits of this state.”

Section Be Codification instructiones Sections 1
through 5 are intended to be codified as an integral part of
Title 234 chapter 2y part 5s and the provisions of Title 23,
chapter 2s part 5y 2pply to sections 1 through 5.

-End-

-10-
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STATE OF MONTANA
REQUEST No. __124-81
FISCAL NOTE

Form BD-15

In compliance with a written request received __\JﬂnuarLlﬁ_____ , 19 81 , there is hereby submitted a Fiscal Note
for House Bill 222 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation

An act to 1imit noise emmissions from motorboats, providing maximum noise levels, and
increasing the motorboat identification fee to $2.00.

Assumptions

That the number of boats to be registered will be approximately 31,000 for FY 1982 and
32,000 for FY 1983.

Fiscal Impact FY 1982 FY 1983
Expenditures under proposed law $31,764 $35,764
Personal Services 24,000 26,000
Operations 10,000 5,000
Total ‘ 865,764 $66,764
Less Expenditures under current law w
Personal Services ' 518,764 $18,764
Operations 16,000 16,000
Total 834,764 $34,764
Increased expenditures under proposed law ‘
Personal Services $13,000 $17,000
Operations 8,000 10,000
Equipment 10,000 5,000
Total Cost to State _ $31,000 $32,000
Comments

Enactment of House Bill 222 will increase the workload of state game wardens and
require the purchase of sound meters. The emission levels in House Bill 222 are in line
with federal guidelines.

Airboats are not addressed in the bill, their unique design ’/}:;;ZSLLA“;1=XD \V\
and operation makes control of noise level extremely difficult N
and therefore should be exempted. BUDGET DIRECTOR

The Enforcement Division's budget spending authority Office of Budget and Program Planning

should be increased $31,000 for FY 1982 and $32,000 for Date:
FY 1983 to insure compliance with the new act.




4Tth Legislature

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HR 0222702

Approved by Comm.
on Fish and Game

HOUSE BILL NO. 222
INTROGUCED BY ROBBINSe SCHULTZy ZABROCKIs DUSSAULT.
BERTELSENs METCALFe HARPERs MCLANEs UNDERDALe

JENSENe QUILICIs KESSLER

A BILL FOR AN  ACT ENTITLED: "AN ACT LIMITING NODISE
EMISSIONS FROM MOTORBOATSe PROVIDING MAXIMUM NOISE LEVELSe
REQUIRIMG TESTING AND CERTIFICATION OFf OUTBOARO MOTORS AND
MARENE ENGINESy ALLOWING CERTAIN EXCEPTIONSs ANDO INCREASING
THE MOTORBOAT IDENTIFICATION NUHMBER FEE TO $2; AMENDING

SECTIONS 23-2-502 AND 23-2-512. MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STAT: OF MONTANA:

NEW SEETION. Section le Maximum noise emissions from

metortoatse {1} No motorboat powered by an engina
manufactured before AFTER January ls 1778+ may be operated
in or upon the waters of this state if it emits noise that
exceeds B85 dbA measured at a distance of 50 feet from the
motorecats

{2y No motorboat may be operoted or sold or offered
for sale for use in or upon the waters of this state sfter
January ls 1982+ if it emits noiser measured at a distance
of 50 feet from the motorboats that exceeds:

(a} 3~ dba For 3 motorboat powered by an angine

manufactured on or after January ls 1978: and oefore January
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is 19825

(b} 84 dbAa for a motorboat powered by an engine
manufactured on or after January ls 1982+ and before January
1e 19843

{cY 82 dbAa for a motorboat powered by an engine
manufactured on or after January ls 1984e

NEW SECTIONe Section 2« Certificatione Cutboard

motors and other marine engines manufactured after January
1ls 1982y and offered for sale in Montana shall be «certified
to tha department by the manufacturer as having been tested
‘and found to comply with the noise levels prescribed in
subsection (2) of [section 1). Testing procedures employed
to determine marine enqgine noise levels sh3all comply with
the exterior sound level measurement procedure for pleasure
motorboats recommended by the society of automotive
en-ineers 1n its recommended practice designated SAEJ34s The
department shall adopt rules prescribing the manner of
certification and testing proceduress.

NEW SECTION. Section 3. Removal,

alterationy or
modification prohibiteds No person may remova or altar any
part of a marine engines its propulsion unitsy or its
enclosure or modify the mounting of a marine engine in or

upon a boat to csuse its noise emissions to exceed the

limits prescribed in subsection (2} of [section 1]«

MEW_SECTION. Section 4. Exceptions. {Sections 1
-2~ HR 222
)
. SECOND READLENG
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through 5] does not apply to:

(l) a wmotorboat competing under a local public entity
or United States «coast gquard permit in & regatta or boat
race or while on official trials for speed records during
the time and in the designated area autherized by the
permit;

{Z) a motorbost preparing for a race or a regatta if
authorized by a permit issued by the local entity having
Jurisdiction over the area where the preparations will
occur;

{3) & motorboat cperated by leqgally designated search
and rescue unitsy law enforcement officerss or personnel! of
a federals states or local government agency on emergency
duty or in training for emergency dutyw;

[4)_  VESSELS COMMONLY KNOWN_AS AJREOQATS WHEN USLD 2Y A

UTILITY COMPANY IN THE COURSE OF BUSINESS.

NEW_SECTION. Section 5« Contradictory regulations

prohibited. No political subdivision may adoptsy continue in
effect, or enforce an ordinance or regulation that
establishes a noise level for motorboats or that imposes &
requirement for the sale or use of marine engines that is
not identical to the provisions of [sections Ll through S} or
rules adopted by the department in compliance with {sections

1 through 5j.

Section 6. Section 23-2-512+ MCAs is amended to read:

-3- Ha 222
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"23-2~512. Identification number. (1) The owner of
each motorboat requiring numbering by this stacte shall file
an application for number in the office of the county
treasurer where the motorboat is owned or taxable on forms
prepared and furnished by the division of motor vehicles.
The application must be signed by the owner of the motorboat
and be accompanied by a fee of 4t 32. Any alterations
changes or false statement contained in the application will
render the certificate of number voide Upon receipt of the
application in approved forms the county treasurer shaltl
issue to the applicant a certificate of number prepared and
furnished by the division of motor vehicless stating the
number assigned to the motorboat and the name and address of
the ownera.

{(2) DBefore filing the application with the county
treasurers the applicant shall submit it to the <county
assessors who shall enter on the applications in a space to
be provided for that purposes the market value and taxable
value of the motorboat for the year for which the
application for registration is mades

{3} The applicants upon the filing of the applications
shall pay to the county treasurer the registration fee and
the personal property taxes assessed against the motorboat
or vessel for the current year of registration before the

application for registration or reregistration may be

—dm HE 222
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accepted by the county treasurers

{%) Should the ownership of a motorboat changey a3 new
application form with fee must be filed within a reasonable
time with the county treasurer and a new certificate of
number assigned in the same manner as provided for in anm
oriqinal assignment of number.

{s) If an agency of the United States government has
in force a comprehensive system of identification numvering
For wotorboats in the United Statess the numbering system
employed pursuant to this part by the division of motor
vehicles must be in conformity.

{6} Every certificate of number and the license decals
assigned under this part contiaues in effect for a period
not to exceed 1 year unless terminated or discontinued in
accordance with the provisions of this parte Lertificates of
number and license decals must show the date of expiration
and may be renewed by the owner in the same manner provided
for in the initial securing of the certificate.

(7) Certificates of number expire on April 30 of each
year and may not be in effect unless renewed under this
parte

(8} In event of transfer of ownerships the purchaser
shall furnish the county treasurer notice within a
reasonable time of the acquisition of all or any part of his

interesty other than the creation of a security interesty in

—5- H3 222
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a motorboat numbered in this state or of the losss thefts
destructions or abandonment of the motorboat. The transfers
losse thefte destructions or abandoament tarminates the
certificate of number for the motorboat. Recovery from theft
or transfer of & part interest that does not affect the
owner's right to operate the motorboat does not terminate
the certificate of numbers

{9y A holder of a certificate of number shall notify
the county treasurer within reasconable time if his address
no longer conforms to the address appearing on the
ﬁertificate and Furnish the county treasurer wWith his new
addresse The division of motor vehicles may provide by rule
for the surrender of the certificate bearing the former
address and its rzplacement with a certificate bearing the
new address or the alteration of an outstanding certificate
to show the new address of the holdere.

(10) (a) The number assigned must be painted on or
attached to each outboard side of the forward half of the
motorboat ore if there are no such sidesy at a corresponding
location on both outboard sides of the foredeck of the
motorboste The number assiygned must read from left to riqght
in Arabic numerals and block characters of good proportion
at teast 3 inches tall excluding border or trim of a color
that contrasts wWith the color of the background and be so

maintained as to be clearly visible and legibles The number

5 HE 222
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may not be placed on the obscured underside of the flared
bow where it cannot be easily seen from another vwvessel or
ashoree No numeralse JetterSs or devices other than those
used in connection with the identifying number issued may de
placed in the proximity of the identifyiny number. No
numeralsy letterses or devices that might interfere with the
ready identification of the motorboat by its identifying
number may bDe carried as to interfere with the motorboat®s
identification. No number other than the number and Yicense
decal assigned to a motorboat or granted reciprocity under
this part may be paintedy attacheds or otherwise displayed
on either side of the forward half of the motorboate

{b} The certificate of number shall be pocket size and
available to federals states or tltocal law enforcement
officers at all reasonable times for inspection on the
motorboat whenever the motorboat is on waters of this states

(c) Boat liveries are not required to have the
certificate of number on board each motorboate but a rental
agreement must be carried on board livery motorboats in
pltace of the certificate of nuwber,

{11) Fees <collected under this section shall be
transmitted to' the state treasurer who shall deposit the
fees in the motorboat certificate identification account of
an earmarked revenue fund. These fees shall be used only for

the administration and enforcement of this parts as amended.

-7~ Hi 222
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{12} An owner of 3 motorboat must within a reasonable
time notify the division of motor vehiclesy giving the
motarboat®s identifying number and the own=r®s name when
that motorbeoat becomes documented as a vessel of the United
States or is transferreds losts destroyeds abandonecs or
frauded or within 60 days after change of state of principal
uses™

Section 7. Section 23-2-502y MCA+ is amended to read:

. M23-2-%02. Definitionse As wused in this parts unless
the context clearly requires a different meanincs the
following definitions applty:

{1) "Certificate of number” means the certificate
issued annually by the county treasurer to the owner of 2
motorboat or by the division of motor vehicles to dealers or
manufacturerssy assigning such motorboat an identifying
number and containing such information as required.

{2)__"dbA" means_spund pressura_level measured ooa__the

*A® _weight_scale_in decibelss

t234{3)} "Department® means the department of fishs
wildlifes and parks of the state of Montanas

t33{4) ™“Documented vessel™ means a vess21 which has
and is required to have 3 valid marine document as 3 vessel
of the United States.

t47£{35)} ™ldentifying number™ means the boat number set

forth in the certificate of number and properly displayed on

-f— H2 222
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th2 motorboat.

£53{6) "License decals"™ means the serially numbered
license stickers issued annually by the county treasurcer and
displayed as required by lawe

£6%{7} ™Motorboat® means any vessel propelied by any
machinerys motores or engine of any descriptions whether or
not such machinerys motors or engine is the principal source
of propulsion. The term includes boats temporarily equipped
Wwith detachable wmotors or engines but does not include a
vessel which has a valid marine document issued by the UsSs
caast guard of the United States government or any federal
agency successor theretoe.

¥+ (8) Miperate™ means to navigate or otherwisa use a
motorboat or a wvessele. .

£83(9) “Operator" means the person wno navigatess
drivess or is otherwise in immediate control of @ motorboat
or vassal.

+93{10} "Cwner" means a persons other than i lien
holderes having the property in or title to a motorbo:t or
vessels The term includes a person antitled to the use or
passession of a motorhoat or vessel subject to an  interest
in ancther p2rsons reserved or created by an ajre=ment
securing payment or performance of an obligationsy but the
term excludes a Tlessee under a Jlease not intended as

SeCUritys

-G H 222
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+18¥{11}) "Passenger®™ means every person carried on
board a vessel other than:

{a) the owner or his representative;

{b) the operator;

{c) bona Ffide members of the crew engaged in the
business of the vessel who have contributed no consideration
for their carriage and who are paid for their services;: or

{d}) any quest on board a vessel which is being used
exclusively for pleasure purposes who has not contributed
any considerations directly or indirectlys for his carriage.
' +1:3{12} "Person®" means an individuales partnershipe
Firms corporations associations or other entitye.

¢124(13) "uUniform state waterway marking system™ means
one of two categories:

{a) a system of aids to navigation to supplement the
federal system of marking in state waters;

{b) a system of regulatory markers to warn a vessel
operator of dangers or to provide general information and
directionss

+133(14) "Vessel” means every description of
watercraft, wunless otherwise defined by the departmente
other than a seaplane on the watere used or capable of being
used as a means of transportation on water.

+14¥{15) *HWaters of this state™ means any waters within

the territorial limits of this state."
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Section 8. Caodification instructionas Sections 1
through 5 are intended to be codified as an integral part of
Title 23y chapter 2y part 5» and the provisions of Title 23,
chapter 2+ part 5y apply to sections 1 through S.

-End-
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HOUSE BILL NO. 222
INTRODUCED BY RODBBINSes SCHULTZ. ZABROCKIs DUSSAULT.
BERTELSENs METCALFs HARPERy McLANEs UNDERDALS

JENSENs QUILICEs KESSLER

A BILL FOR AN  ACT - ENTITLED: “AN ACT LIMITING NOISE
EMISSIONS FROM  MOTORBOATSe PROVIDING MAXIMUM NOISE LEVELSs
REQUIRING TESTING AND CERTIFICATION OF OUTBOARD MOTORS AND
MARINE ENGINESe ALLOWING CERTAIN EXCEPYIONSs AMU INUREASING
THE MOTOREBIAT ICENTIFICATION NUMBCR TFEFE  TO $27 AMENDING

SECFIONS 23-2-502 AND 23-2-512y MCS8.™

BE 1T ENACTED BY THE LEGISLATURE OF TRE STATE UOF MONTANA:

NE¥W SECTIGN. Section le Maximum noise missions from

motortoatss. {1y No motorboat powered by an enyine
manufactured before AFTER January le. 1778, may he operated
in or upon the waters of this state if it emits noise that
exceeds 85 dbA measured at a3 distance of 50 feet from the
mororhoate

{2) No motorboat may be operated or sold or offered
for sale for use in or upon the waters of this state after
January le. 1982« if it emits noisey measured at a distance
of 50 feet from the motorboats that exceeds:

ta} 34 dbA  for & motorboat powered by an enqgine

manufactured on or after January 1ls 1978, and ocefore January
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ls 1982;

(b) 84 dhA for a motorboat powered by an engine
manufactured on or after January le. 1982y and before January
le 19843

{c) 82 dbA for a motorboat powered by an engine
manufactured on or after January ly 1984.

MEW SECTIUMe Section 2. Certification.

Outboard
motors and other marine engines manufactured aftar January
1» 1982y and offered for sale in Montana shall be certified
tu  th2 department by the manufacturer as having been tested
and found to comply with the noise levels prescribed in
subsection ({2} of {section 1J. Testing procedures employed
to determine marine engine noise levels shall comply with
the exterior sound level measurement procedure for pleasure
motorboats recommended by the society of automotive
engineers in its recommended practice designated SAEJ34. The
department shall adopt rules prescribing the manner of
certification and testing procedursss
NEW_SECTYION. Section 3. Removal, alterationy or
modification prohibiteds No person may remove or alter any
part of & marine enginesy its propulsion unity oOr its
encliosure or modify the mounting of a marine engine in or
upon & boat to cause 1its noise emissions to exceed thw

limits prescribed in subsection (2) of [section 1}«

NEW_SECTION. Section 4. FExceptionss

[Sections 1

e HE 222
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through 5] does not apply to:

{1} & motorboat competing under a local public entity
or United States coast guard permit in a regqatta or beat
race or while on official trials for speed records during
the time and in the designated area authorized oy the
permit;

{2} 2 motorboat preparing for a race or a regattas if
authorized by a permit issued by the locat entity having
jurisdiction over the area where the prepirations will
occurs

{3} =« motorboat operated by tejally designated search
and rescue unitss law anforcement officerss or personnel of
a federals states or local government agency on emergency
duty or in training for emergency Jutywj

(%) _VESSELS COVMONLY XNOWN_AS AIRLBOATS WHEN US-O_2Y &

UTILITY COMPaNY IN_THE COURSE OF BUSINESS.

NEW_SECTIONe Section 5. CLontradictory regulations
prohibited. No political subdivision may adopts continue in
effects or enforce an- ordinance or requlation that
establishes a neocise level for motorboats or thst imposes &
regquirement for< the sale or use of merine engines that is
not identical to the provisions of [sections |l through 5] or
rules adopted by the department in compliance with [sections

1 through 5].

Section 6 Section 23-2-512+ MCAy is amended to read:

-3- He 222
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"23-2-512. Identification numbere. (1) The owner of
each motorpoat requiring numbering by this state shall File
an application for number in the office of the county
treasurer where the motorboat is owned or taxable on Fforms
prepared and Ffurnished by the division of motor vehiclese
The application must be signed by the owner of the motorboat
and be accompanied by a fee of $+ $2. any alterastions
changes or false statement contained in the application will
render the certificate of number voide Upon receipt of the
application in approved forme the county tr2asurer shall
issue to the applicant a certificate of number prepared and
furnished by the division of motor vehiclesy stating the
number assigned to the motorboat and the name and address of
the ownerae

{(2) DBefore Filing the application with the county
treasurers the applicant shall submit it to the county
assessory who shall enter on the applications in a space to
be provided for that purposes the market value and taxable
value of the motorboat Ffor the year for which the
application for reqgistration is madee.

{3} The applicants upon the filing of the applications
shall pay to the county treasurer the registration fee and
the personal property taxes assessed against the mcotorboat
or vessel for the current year of registration before the

application for registration or reregistration may be

-fy— HR 222
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accepted by the county treasurers

{4) Should the ownership of a motorboat changes a new
application form with fee must be filed within a reasonable
time with the county treasurer and a new certificate of
number assigned in the same manner as provided for in an
original assignment of number.

{5) If an agency of the United States government has
in force 3 comprehensive system of identification numuering
For motorboats in the United Statesry the numdering system
employed pursuant to this part by the division of motor
vehicles must be in conformitye.

{6} Every certificate of number and the license decals
assigned under this part continues in effect for a period
not to exceed 1 year unless terminatea or discoqyinued in
accordance with the provisions of this part. Zaertificates of
number and license decals must show the date of expiration
and may be renewed by the owner in the same manner provided
for in the initial securing of the certificate.

(7} Certificates of number expire on April 30 of each
year and may not be in effect unless renewed under this
parte

{8} In event of transfer of ownerships the purchaser
shall furnish the county treasurer notice within a
reasonable time of the acquisition of all or any part of his

interesty other than the creation of a security interests 1in

~-5- H3 222
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a motorboat numbered in this state or of the TJTosss thefts
destructions or abandonment of the motorboat. The transfers
losss thefts destructions or abandonment tarminates the
certificate of number for the motorboat. Recovery from theft
or transfer of a part interest that does not affect the
owner®s right to operate the motorboat does not terminate
the certificate of number.

{9) A holder of a certificate of number shall notify
the county treasurer within reasonable time if his address
no lon;er conforms to the address appearing on the
certificate and furnish the county treasurer with 5is new
addresse The division of motor vehictes may provide by rute
for the surrender of the certificate bearing the former
address and 1ts rzplacement with a certificate bearing the
new dddress or the alteration of an outstanding certificate
to show the new address of the holdera.

{1¢) {e} The number assigned must be painted on or
attached to each outboard side of the forward half of the
motorboat ors if there are no such sidess at a corresponding
tocation on both outboard sides of the foredeck of the
mororboate The number assigned must read from left to rinht
in Arabic numerals and block characters of goed proportion
at least 3 inches tall excluding border or trim of a cotlor
that contrasts witn the color of the background and be so

maintained as to be cltearly visidls and legibles The number

-5 HE 222
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may not be placed on the obscured underside of the flared
bow where it cannot be easily seen from another vessel or
ashore« No numeralse lettersy or devices other than those
uses in connection with the identifying number issue? may oe
placed in the proximity of the identifyiny numder. No
numeralse Jletterss or devices that might interfere with the
ready identification of the motorboat by its identifying
number may Dbe carried as to interfere with the motorboat's
identification. No number other than the number and license
decal assigned to a motorboat or granted reciprocity under
this part may e painteds attached, or otherwise displayed
on erther side of the forward half of the motorboat.

(o) The certificate of number shall oe pocket sizs and
available to federals states or local law enforcement
officers at all reasonable times for ginspection on the
motorboat ~henever the motorbeoat is on waters of this state.

(c) Uoat liveries are not required to have the
certificate of number on board each motorboats but a rental
agreement must be carried on board livery motorboats in
place of the certificate of nusmber.

t1l1) Fees <collected wunder this section shall be
transmitted to the state treasurer who shall deposit the
fees in the wmotorboat certificate identification account of
an earmarked revenue funde These Ffees shalt be used only for

the administration and enforcement of this parts as amended.
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(12) an owner of a motorboat must within a reasonable
time notify the division of motor wvehiclessr giving the
motorboat®s identifying number and the own=r®*s name when
that motorboat becomes documented 3s 3 vessel Lf the Uniten
States or is transferreds losts destroyeds abandonecds or
frauded or within 60 days after change of stat2 of principal
usse™

Section T« Section 23-2-502s MCA, is amended to read:

"23-2-502. Definitionse As wused in this parts unless
the context clearly requires a different meaninas the
following definitions apply:

f{L) "Certificate of number® means the certificate
issurd annually by the county treasurer to the owner of 2
nororhoat or by the Jivision of motor vehicles to dealurs or
manufacturerse assiyning such motorboat an identifying
number and containing such information as requirede

[2)__"dbA"™ means_sound_pressure_level measured oa__the

A" weight _scale_in _gecibelse

t234{3) TOepartment™ means the department of fishs
wildlifes and parks of the state of Montanae.

+33 {4} “"Documented vessel” means a wvesssl which has
and is required to have a valid marine document as 3 vessel
of the United States.

+%¥(5) "Identifying number®™ means the boat number set

forth in the certificate of number and properly displayed on

-8- HA 222
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the motorboate

+5+(6) "License decals" means the serially numbered
license stickers issued apnually by the county treasurer and
displayed as raquired by lawa

+6¥{7) *™Motorboat®™ means any vessel propelled by any
machinerys motore or engine of any descriptions whether or
not such machinerys motors or engine is the principal source
of propulsion. The term includes Louats temporartly aquippet?
Wwith detachable morors o©or ongines but does not include
vessel which has a wvalid marine document issued by the  Jesa
cozst quard of the United States government or any f--eral
agancy successor tharetos

t+¥{E€) Mlperate®™ means to navidaate cr otherwise duse 3
motorboat or 3 vessel.

+81+(9) "Iperator™ means the person wno navigates,
drivessy or i5 otherwise? in immediate control of a motorboat
or vassala.

£9¥(18) "Cwner™ means a persony other than a3 lien
holiers having the property in or title to a motorbo:t or
vessel. The term includes a person entitled to the use or
poassession of 4 motorboat or vessel subject to an  interest
in another persons reserved or created Sy an ajraoment
securing payment or performance of an obligations but the
term excluies a lessee under & Jlease not intended as

securitye.

—9— HE 222
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£483{11) "Passenger™ wmeans every person carried on
board 4 vessel other than:

(a) the owner or his representative;

{b) the operator;

{c) bona Fide members of the crew engaged in the
business of the vessel who have contributed no consideration
for their carriage and who are paid for their services; or

{d) any 4guest on board a vessel which is being used
exclusively for pleasure purposes who has not contributed
any constderations directly or indirectlys for his carriage.

ti+4{12) "Person” means an individuals partnerships
firmey corporations associations or other entitye

€1234(13) "Uniform state waterway marking system™ means
one of twc categories:

{a) a system of aids to navigation to supplement the
federal system of marking in state waters;

{b) a system of regulatory markers to warn a vessel
operater of dangers or to provide general information and
directions.

+13r(14) “Vessel™ means every description of
watercraft, unless otherwise defined by the department,
other than a seaplane on the waters used or capable of being
used as 2 means of transportation on water.

t14+(15}) "HWaters of this state™ means any waters within

the territorial limits of this state."

-10- HB 222
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Section Be (Codification instructione Sections 1
through 5 are intended to be codified as an integral part of
Titlte 239 chapter 2+ part 5» and the pfovisions of Fitle 23,
chapter 2+ part 5» app}y to sections ! through S.

-End-
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March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Fish and Game)

F'hat House Bill No. 222 be amended as follows:

1.

Page 1, lines 14 through line 6 on page 2.

Strike: section 1 in its entirety

Insert: "Section 1. Maximum noise emissions from motorboats. No
motorboat may be operated in or upon the waters of this state if
it emits noise that exceeds 86 dbA measured at a distance of 50
feet from the motorboat except those motorboats permitted under
the provisions of [section 4]."

Page 2, line 11.
Strike: "levels"
Insert: "level"

Page 2, line 12.
Following: 1line 11
Strike: "subsection (2) of"

Page 2, lines 19 through 24.
Strike: section 3 in its entirety
Renumber: all subsequent sections

Page 2, line 25 through line 16 on page 3.

Strike: section 4 in its entirety

Insert: "Section 4. Exceptions. [Sections 1 through 3] do not
apply to:

(1) a motorboat that is:

(a) registered by a bona fide national boat racing association
and displaying numbering approved by that association; and

(b) authorized by a permit issued on an annual basis by the
department.

(2) a motorboat or boats competing in a regatta that is sanc-
tioned by a bona fide national boat racing association including
those motorboats or boats sanctioned by that association for
testing for not more than 2 days prior to competition in a regatta.

(3) a motorboat or airboat operated by legally designated
search and rescue units, law enforcement officers, or personnel
of a federal, state, or local government agency on emergency
duty or in training for emergency duty.

(4) vessels commonly known as airboats."

Page 3, line 22.
Strike: "s"
Insert: "4"

Page 3, line 24.
Strike: "5"
Insert: "4"

Page 11, line 2.
Strike: "5"
Insert: "4"



Page 2
House Bill No. 222
March 26, 1981

9. Page 11, line 4.
Following: "through"
Strike: "5"

Insert: "4"

March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Fish and Game)

That the Statement of Intent be amended to House Bill No. 222 as follows:

A statement of intent is required for this bill bgcause.it Qele-
gates rulemaking authority to the Department of Fish, wildlife,
and Parks to adopt rules prescribing:

(1) the manner. of certification by manufacturers of outboard
motors and other marine engines manufactured after January 1, 1982,
as having been tested and found to comply with the noise level
limit in Section 1;

(2) the testing procedures employed to determine compliange on a
voluntary basis by owners of outboard motors and other marine
engines manufactured before January 1, 1982.

As prescribed in Section 2 of the bill, the testing procedures
employed to determine outboard and marine engine noise shall comply

with the exterior sound level measurement procedure for pleasure
motorboats recommended by the society of automotive engineers

in its recommended practice designated SAEJ34. The department
shall establish a program throughout the state whereby boaters
can voluntarily have their motorboats checked for compliance
with the noise level limit in Section 1.

Section 4 of this bill requires that the Department of Fish,
Wildlife, and Parks will issue a permit on an annual basis to the
owner of a motorboat that is registered by a bona fide national
boat racing association and displaying numbering approved by
that association in order to exempt the motorboat from compli-
ance with the noise level limit in Section 1 for the purposes of
competing in regattas and testing for competition races. Before
issuing the permit, the department shall require proof of regis-
tration and displayed numbering by the bona fide national boat
racing association. In addition, the department shall determine
whether the racing association that the motorboat is registered

with is in fact a legitimate nationally recognized boat racing
association.

First adopted by the Senate Fish and Game Committee on the 25th
day of March, 1981.



