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A BILL FOR AN ACY ENTITLED: “AN ACT TO PRECLUDE CRIMINAL OR

CIVIL LIABILITY OF PERSONS DONATING FOODy APPARENTLY FIT FOR
HUMAN CONSUMPTIGONs FOR FREE DISTRIBUTION.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Immunity of persons donating food for free
distributione (1} As wused in this sections the following
definitions apply:

(a) "“Donor® means any processory distributory
wholesalers or retailer of perishable or canned foeds or
farmer or individual who donates food for free distributlione

{b} *Gleaner™ means a persocn who harvests for free
distribut.on perishable food that has been donated by the
owners

{c)®Perishable food™ means any food that may spoil or
otherwise become unfit for human consumption because of its
naturesy types or physical condition. Perishable food
includes but is not tlimited to fresh or processed meatsy
poultryy seafoods dairy productsy bakery productss eggs in
the shelly fresh fruit and vegetablesy grainse and foods

that have been refrigerated or frozene

(d} %Canned food™ means any food that has been
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commercially processed and prepared for human consuaptione

{2) HNot withstanding any other provision of law:

{a) a good faith donor of any canned or perishable
foode apparently fit for human consumptions to a bona fide
charitable or nonprofit organization for free distribution
or a gleaner of perishable foods apparently fit for human
consumptiony for free distribution is not subject to any
criminal penalty or civil damages arising from the condition
of the foody unless an injury is caused by gross negligence
or intentional wmisconduct of the donor or gleaner.

(b) a3 bona fide charitable or nonprofit organization
that in good faith receives foods apparently fit for human
consumptiony and distributes it at no charge is not subject
to any criminal penalty or civil damages resulting from the
condition of the food unless an injury is caused by gross
negl igence or intentional misconduct of the organizatione

(3) (a) Imsunity under this section extends to .he good
faith donation of canned or perishable foods that, while
apparently fit for human consumptions are not readily
marketable due to appearances grades surpluss o5 other
considerationsy as well as to those foods that are readily
marketablea

{b) Immunity wunder this section does not apply to a
person who donates food to a3 bona fide charitable or

nonprofit organization that sells or offers for sale donated

-2- UNTRODUCED BI
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foode.

(4} This section does not restrict the authority of any
lTawful agency to Inspectes regulatey or ban the use of
donated food for human consumptions

-End-
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Approved by Committee
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HOUSE BILL ND. 220
INTRODUCED BY HARPERs VINCENT»

BURNETTs GOULDs JENSEN

A BILL FOR AN ACT ENTITLED: "™AN ALT TO PRECLUWDE CRIMINAL UR
CIVIL LIABILITY OF PERSONS DONATING FQOODes APPARENTLY FIT FOR

HUMAN CONSUMPTIONs FOR FREE DISTRIBUTION.®

BE IT ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Immunity of perscns donating food for free
distributione {1} As wused in this sections the following
definitions apply:

{a) ™“Docnor"™ means any procassors distributore
wholesalersy or retailer of perishable or canned foods or
farmer or individual who donates food for free distributions

{b} T"Gleaner™ means a3 person who harvests for free
distribution perishable food that has been donated by the
ownera

{cy "Perishable food" means any food that may spoil or
otherwise become unfit for human consumption because of its
natures types or physical conditione. Perishable food

includes but is not limited to fresh or processed meatss

poultrys seafoods dairy productse bakery productse €ggs in -

the shelly fresh fruit and vegetabless grainssy and foods

that have been refrigerated or frozen.
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{(d) *“Canned food™ means any food that has been
commercially processed and prepared for human consumptions
{2) Not withstanding any other provision of law:

(a}) a good faith donor of any canned or perishabie
foode apparentiy fit for human consumptiony to a bona fide
charitable or nonprofit organization for free distribution
or a gleaner of perishable foods apparentiy fit for human
consumptions for free distribution is not subject to any
criminal penalty of civil damages arising from the condition
of the foody unless an injury is caused by gross negligence
or intentional misconduct of the donor or gleaners.

{b) a bona fide charitable or nonprofit organization
that in yood faith receives foods apparentiy fit Ffor human
consumptions ang distributes it at no charge is not subject
to any criminal penalty or civil damages resulting from the
condition of the food unless an injury is caused by gross
negligence or intentionpal misconduct of the organizatione

{3) +a3 Immunity under this section extends to the
good faith donation of canned or perishable foods thats
while apparently fit for human consumptions are not readily
mar ketable due to appearancesy grades surpluss or other
considerationss as well as to those foods that are readily
marketable.

thr-—¥fmmuntty--under——this-—section-does—not-appty-to-a

person-wne--donates-—food--to—-a--pona—-frde--eharitable-—-or

SECOND READIN
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nonprofit-organization—that-seits-or-effers—for-sale-donaced
foods

[4) IF_THE ULTIMATE DISTRIBUTOR CHARGES ANY FEE_FOR

THE FOOD RECEIVED FROM_A _DONOR _OR _GLEANERy SUCH__FACT SHALL

NGI__DEPRIVE THE__DONOR OR GLEANER OF THE IMMUNITY PROVIDED

UNDER _THIS SECTION.

+4¥{5] This section does not restrict the authority of
any lawful agency to inspects ragulates or ban the use of
donated food for human consumptione

~End-
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HOUSE BILL NO. 220
INTRODUCED BY HARPERy VINCENTs

BURNETTy GOULDs JENSEN

A BILL FOR AN ACT ENTITLED: ™aAN ALT YO PRECLUDE CRIMINAL UR
CIVIL LIABILITY OF PERSONS DGNATING FOODe. APPARENTLY FIY FOR

HUMAN CONSUMPTIONs FOR FREE DISTRIBUTION.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Immunity of persons donating food for free
distributione (1) As wused in this sections the following
definitions apply:

{a) *Donor"® means any processors distributory
wholesalersy or retailer of perishable or canned foods or
farmer or individuval who donates food for free distributione

{b) ™Gleaner™ means a person who harvests for free
distribution perishable food that has been donated by the
oWners

{c} ™Perishable food" means any food that may spoil or
otherwise become unfit for human consumption because of its
naturesy types or physical condition. Perishable food

includes but is not limited to fresh or processed meatss

poultrys seafoods dairy productss bakery productss eggs in .

the shelly fresh fruit and vegetables, gqrainss and foods

that have been refrigerated or frozen.

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0220/02

{d} “Canned food® wmeans any food that has been
commercially processed and prepared for human consumptione
{2} Not withstanding any other provision of law:

{(a} 3 good faith donor of any canned or perishable
foods apparently fit for human consumptions to a bona fide
charitable or nonprofit organization for free distribution
or a gleaner of perishable foody apparently fit for human
consumptions for free distribution is not subject to any
criminal penalty or civil damages arising from the condition
of the foods unless an injury is caused by gross negligence
or intentional misconduct of the donor or gleanere.

{b) a bona fide charitable or nonprofit organization
that in good faith receives foods apparentiy fit for human
consumptions and distributes it at no charge is not sub ject
to any criminat penalty or civil damages resulting from the
condition of the food unless an injury is caused by gross
negligence or intentional misconduct of the organization.

{3} +a% Immunity under this section extends to the
good faith donation of canned or perishable foods thats
while apparently fit for human consumptions are mot readily
marketable due to appearancey grades surpluss or other
considerationss as well as to those foods that are readily
marketable«

thi-~Immonity-—cnder——this——section—does—not-appiy—to—a

person—wno-—donates——food—-to——-a—bena-—fide-—charitable--or -

THIRD READING
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nonprofit-orgonization-that—seits-or-offers—for-satle-donated
foods

{4) IF THE WWTIMATE DISTRIBUTDR {HARGES ANY_ FEE FOR

THE FOOD_RECEIVED FROM A DONDR_OR _GLEAMERy SUCH _FACT__SHALL

NOT_DEPRIVE _THE __DONOR OR_GLEANER OF THE IMMUNLITY PROVIDED

UNOER THIS SECTION.

+43[(5) This section does not restrict the authority of
any lawful agency to inspects regulates Oor ban the use of
donated food for human consusptione

~End-
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HOUSE BILL NJ. 220
INTRODUCED BY HARPERs VINCENT.

BURNETTs GOULDs JENSEN

A BILL FOR AN ACT ENTITLED: “AN ACT TO PRECLUDE CRIMINAL OR
CIVIL LIABILITY OF PERSONS DDNATING FOODs APPARENTLY FIT FOR

HUMAN CONSUMPTIONs FOR FREE OISTRIBUTION.”

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section le Immunity of persons donating food for free
distributions (1} As wused in this sections the following

definitions apply:

{Aa) "“Donaor" means any Processors distributors
wholesalers or ratailer of perishable or canned foods or
farmer or individual who donates food for free distribution.

{b} T"Gleaner® means a person who harvests for free
distribution perishable food that has been donated by the
ownere

{c) ™Perishable food® means any food that may spoil or
otherwise become unfit for human consumption because of its
naturey types or physical conditione Perishable food
includes but is not limited to fresn or processed meatss
poultrys seafoods dairy productss bakery productss €ggs in

the shells fresh fruit and vegetabless grainssy ana foods

that have been refrigerated or froZen.
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{d) "Camned food® means any food that has been
commercially processed and prepared for human consumpt ions
{2} Not withstanding any other provision of law:

{a) a good faith donor of any canned or perishable
foods apparentiy fit for human consumptions to a bona fide
charitable or nonprofit organization for free distribution
or a gleaner of perishable foods apparently Ffit for human
consumptions for free distribution is not subject to any
criminal penalty or civil damages arising from the condi tion
of the foods unless an injury is caused by gross negligence
or intentional misconduct of the donor or gleaner.

(b} a bona fide charitable or nonprofit organization
that in good faith receives foods apparently fit for human
consumptions and distributes it at no charge is not subject
to any criminal penalty or civil! damages resulting from the
condition of the food unless an injury is caused by gross
negligence or intentional misconduct of the organizatione

{3} +a3 Immunity under this section extends to the
good faith donation of canned or perishable foods thate
while apparently fit fFor human consumptions are not readily
marketable due to appearances grades surpluse or other
considerationss as well as to those foods that are readily
marketable.

fb}--4nmunit7--undef-—th+a--seeeion-dees-net—app¥7-to—a

person-uho--aoﬂates—-?ood—-teo-e--bona--fide—-cheritabie--of
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nonprofit-organizetion-that-selis-or-offers—for-sate-donated

foody

1) 1F_THE ULTIMATE OISTRIBUTOR _CHARGES_ANY_FEE _FOR

THE_FOOD_RECEIVED FROM A _DONOR OR GLEANERs SUCH__FACT _SHALL

NOT_ DEPRIVE THE DONOR_OR_GLEANER OF THE_TMMUNITY PROVIDED

UNDER _THIS SECTION.

t4¥{5) This section does not restrict the authority of
any lawful agency to inspects regulates or ban the use of
donated food for human consumptions.

-End-
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