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- HOUSE i.ZLL NO. B_O_ ~ 

lHTOOOUCEO" >r ~me fl..c ,,.,:;:~•·" · 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PRECLUDE CRIMINAL OR 

CIVIL LIABILITY OF PERSONS DONATING FOOOt APPARENTLY FIT FOR 

HUMAN CONSUMPTION, FOR FREE DISTRIBUTION'.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. l .. unity of persons donating food for free 

distribution. (1) As used In this section. the following 

definitions apply: 

(a) •Donor• means any processor, distributor, 

wholesaler, or retailer of perishable or canned foods or 

farmer or individual who donates food for free distribution. 

(b) •Gleaner• aeans a person who harvests for free 

dlstribut;on perishable food that has been donated by the 

owner. 

{cJ"Perishable food• means any food that may spoil or 

otherwise becoae unfit for human consu11ption because of its 

nature, type, or physical condition. Perishable food 

includes but is not li11ited to fresh or processed meats, 

poultry, seafood, dairy products, bakery products, eggs in 

the shell, fresh fruit and vegetables, grains, and foods 

that have been refrigerated or frozen. 

(d) •canned food• means any food that has been 
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LC 0710/01 

commercially processed and prepared for human consu•ption. 

(2) Not withstanding any other provision of law: 

(a) a good faith donor of any canned or perishable 

food, apparently fit for hu•an consullption, to a bona fide 

charitable or nonprofit organization for free distribution 

or a gleaner of perishable food, apparently fit for human 

consumption, for free distribution is not subject to any 

criminal penalty or civil damages arising from the condition 

of the food, unless an injury is caused by gross negligence 

or intentional misconduct of the donor or gleaner. 

(b) a bona fide charitable or nonprofit organization 

that in good faith receives food, apparently fit for human 

consumption, and distributes it at no charge is not subject 

to any cri11inal penalty or civil damages resulting fro• the 

condition of the food unless an injury is caused by gross 

negligence or intentional ~isconduct of the organization. 

(3) (a) I .. unity under this section extends to :he good 

faith donation of canned or perishable foods that, while 

apparently fit for human consu~ption9 are not readily 

marketable due to appearance, grade, surplus, or othe~ 

considerations, as well as to those foods that are readily 

marketable. 

(b) ImMunity under this section does not apply to a 

person who donates food to a bona fide charitable or 

nonprofit organization that sells or offers for sale donated 

-2- I N T R 0 D U C E D B I L L 
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1 food. 

2 (~) This section does not restrict the authority of any 

3 lawful agency to Inspect, regulate, or ban the use of 

~ donated food for hu•an consumption. 

-End-

-3-
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Approved by Committee 
on Judici•ry 

INTRODUCED BY HARPER, VINCENT, 

BURNETT, GOULD, JENSEN 

A dill FOR AN ACT E~TITLED! "AN ACT TO PRECLU~E CRIMIN~L UR 

CIVIL LI~BILITY OF P~RSONS DONATING FOOD, APPARENTLY FIT FuR 

HUKA~ CONSU~PTIONo FOR FREE OISTRI~UTIONo" 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF ~ONTAN4: 

Section 1. Immunity of persons donating food for free 

distribution. (1) As used in this section, the following 

definitions apply: 

(a) "Donor" means any processor, distributor, 

wholesaler, or retailer of perishable or canned foods or 

farmer or indi~idual who donates food for free distribution. 

(b) "Gleaner" means a person who harvests for free 

distribution perishable food that has been donated by the 

owner. 

(c) "Perishable food" means any food that may spoi 1 or 

otherwise become unfit for human consumption because of its 

nature., type, or physical condition. Perishable food 

includes but is not limited to fresh or processed meats, 

poultry, seafood, dai.ry products, bakery products• eggs in 

the shell, fre~h fruit and vegetables, gra1ns, and foods 

that have been refri~erated or frozen. 

HB 0220/02 

1 (d) "Canned foodn means any food that has been 

2 commercially processed and prepared for huMan consumption. 

3 (2) Not withstanding any other p~ovision of 1~: 

4 (a) a good faith donor of any canned or perishable 

5 food, apparently fit for human consumption, to a bona fide 

6 charitable or nonp~ofit organization fo~ free distribution 

1 or a gleaner of perishable food• apparently fit for hu.an 

8 consumption, for f~ee distribution is not subject to any 

9 cri~inal penalty o~ civil da•ages arising from the condition 

10 of the food, unless an injury is caused by gross negligence 

11 or intentional misconduct of the donor or gleaner. 

12 (b) a bona fide charitable or nonprofit organization 

13 that in good faith recei~es food, apparently fit for hu~n 

14 consumption, ana distributes it at no charge is not subject 

15 to any criminal penalty or civil damages resulting from the 

16 condition of the food unless an injury is caused by gross 

17 negligence or intentional misconduct of the organization. 

18 (3) tot Immunity under this section extends to the 

19 good faith donation of canned or perishable foods that. 

20 while apparently fit for human consumption, are not readily 

21 marketable due to appearance, grade, surplus, or other 

22 considerations, as well as to those foods that are readily 

23 IRarketabl e. 

24 tbt--Jmm~+ty--uftd~--tn+s--seet+eft-~s-net-app+y-te-~ 

25 ~e~~6n-w~--e6nate~--~eed--te--a--bona--~+de--ena~ttab+e--e~ 

S E C 0 N D R E A D I N G 
-2- HB 220 
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f'HiftjH'&#t-~-org-t-~a~+e·..-~l'le~--~~5-er-e++er5-f&r-5Me-defta~ed 

2 food .. 

3 1i1 IF THE ULTIMATE OISTRIBUTOR CHARGES ANY FEE FOR 

4 THE FOOD RECEIVED FROM A DONOR OR GLEANER• S~CH FACT SHALL 

5 !:!.Q.!:_ OEPRIVE_!~QONO~U~!LGLEANER Qf_!HE IMMU!:!ITY_~RO~IOEO 

6 UNDER THIS SECTION. 

7 t~t12l Thi~ ~ection does not restrict the authority of 

8 any lawful agency to inspect• regulate. or ban the use of 

9 donated food for human consumption• 

-End-

-3- HB 220 
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HOUSE BILL NO. 220 

INTRODUCED BY HARPER, VINCENT, 

BURNETT, GOULD, JENSEN 

A SILL FOR AN ACT E~TITLEO: "AN ACT TO PRECLUDE CRIMINAL OR 

CIVIL LIABILITY OF PeRSONS DONATING FOOD, APPARENTLY FIT FOR 

HUMAN CONSUHPTIONt FOR FREE DISTRibUTION." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Immunity of persons donating food for free 

distribution. (1) As used in this section, the following 

definitions apply: 

(a) •Donor" means any processor, di str ibutoro 

whol.esaler, or retailer of perishable or canned foods or 

farmer or individual who donates food for free distribution. 

(b) •Gleaner• aeans a person who harvests for free 

distribution perishable food that has been donated by the 

owner •. 

(c) •Perishable food" means any food that may spoil or 

otherwise become unfit for hu~n consumption because of its 

nature, type, or physical condition. Perishable food 

includes but is not limited to fresh or processed meats, 

poultry, seafoooo dairy products, bakery products• eggs in 

the shell, fre~h fruit and vegetables, gra•ns, and foods 

that have been refrigerated or frozen. 

HB 02l0/02 

1 {d) "Canned food• ~eans any food that has been 

2 commercially processed and prepared for huaan consu.ption. 

3 (2) Not withstanding any other provision of law: 

4 (a) a good faith donor of any canned or perishable 

5 food, apparently fit for hu~an consumption, to a bona fide 

6 charitable or nonprofit organization for free dist~ibution 

7 or a gleaner of perishable food, apparently fit for hu.an 

8 consumption. for free distribution is not subject to any 

9 cri~inal penalty or civil da•ages arising from the condition 

10 of the food, unless an injury is caused by gross negligence 

ll or intentional misconduct of the donor or gleaner. 

12 (bJ a bona fide charitable or nonprofit organization 

13 that in good faith receives foodt apparently fit for hu~n 

lit consu•ption. and di stri·butes it at no c:haTge is not subject 

15 to any criminat penalty or civi 1 damages resulting· from the 

16 condition of the food unless an injury is caused by gross 

17 negligence or intentional misconduct of the organization. 

18 (3} tat Immunity under this section extends to the 

19 good faith donation of canned or perishabl·e foods that• 

20 while apparently fit for human consumption, are not readil~ 

21 marketable due to appearance, grade• surplus, or other 

22 considerations. as well as to those foods that are readily 

23 marketable. 

24 tbt--f-tm1:ty--to,.di!1'--th1:'S-~eeho"-d'ei!~-.,.,t-epp+y-to-ft 

25 pe1'5tHI-wi\e--derot~te§--f.t~od--to--e-bt~~--f.1:di!--ehef'H~t1b+e--Ol" 

T H I R D R E A U I N G 
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1 -~fi~-er!jo!lfti~o!I~Mft-~ho!lt:---44--r-eff~s-f&r-sa+e-deftahtl 

2 f'ooe,. 

3 1i1 IF THE ULTIMATE DISTRIBUTOR CHARGE$ ANY FEE FOR 

4 THE EQQQ_RECEIVEO FROM A DONOR OB_&1£ANER, SUCH FACT SHALL 

5 !fOT_~!IVE THE DONOR OR GLEANER QE_!HE IMf!WIH PRD¥1DED 

b UNDER THIS SECTION• 

7 f<'lotill This section does not restrict the authority of 

8 any 1 a~ul agency to inspect, regulate• or ban the use of 

9 donated food for hu~an consu~ption• 

-End-

-3- HB 2ZO 
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HOUSE BILL NO. 220 

INTRODUCED BY HARPER, VINCENTo 

BURNETT, GOUlDo JENSEN 

A Bill FOR AN ACT ENTITLED: •AN ACT TO PRECLUDE CRIMINAL OR 

CIVIL LIABILITY OF PERSONS DONATING FOODo APPARENTLY FIT ~oR 

HUMAN CONSUHPTIONt FOR FREE DISTRI3UTIDN." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Im~nity of persons donating food for free 

eli stribution. (1) As used in this section• the following 

definttions apply: 

{-'I "Donor" means any processor, di str ibutoro 

wholesaler, or ratai1er of perishable or canned foods or 

farmer or individual who donates food for free distribution. 

{b) "Gleaner• means a person who harvests for free 

distribution perishable food that has been donated by the 

owner. 

{c) "Perishable food" means any food that may spoil or 

otherwise become unfit for human consumption because of its 

nature • type. or physical condition. Perishable food 

includes but is not limited to fresh or processed m~ats, 

poultry, ~eafoodo datry products, bakery prOducts. eggs in 

the shell, fresh fruit and vegetables, grains, ana foods 

that have been refrigerated or fro~en. 
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(dl •canned food" fieans any food that has been 

commercially processed and prepared for human consufiption. 

(2) Not withstanding any other provision of law: 

(a) a good faith donor of any canned or perishable 

food, apparently fit for human consu•ption, to a bona fide 

charitable or nonprofit organization for free distribution 

or a gleaner of perishable foodo apparently fit for human 

consumption, tor free distribution is not subject to any 

criminal penalty or civil damages arising fro• the condition 

of the food. unless an injury is caused by gross negligence 

or intentional misconduct of the donor or gleaner. 

(b) a bona fide charitable or nonprofit organi~ation 

that in good faith receives foodo apparently fit for human 

consumption, and distributes it at no charge is not subject 

to any criminal penalty or civil damages resulting from the 

condition of the food unless an injury is caused by gross 

neg! iqence or intentional misconduct of the organization. 

(3) toi Immunity under this section extends tu the 

good faith donation of canned or perishable foods that• 

whale apparently fit for human consumption, are not readily 

marketable due to appearance, gradeo surplus. or other 

considerations, as well as to those foods that are readily 

marketable. 

tbt--~·~"f~y--unde~--~~+~--~eet+~-doe;-ne~-a~~,-~e-a 

~e~se~--~e--e&net~--~ood--te--e--b~e--~tde--e~o~+teb+e--e~ 

-2- HB 220 

k E F E R E N C E B I L L 

1 • 



HS 0220/02 

ft~~~o~f~-o~~eft+~e~+Oft-~~a~-~e++~e~-ef~~~-+~-~e+e-do"e~ed 

2 +-dT 

3 til_!£_!!:!L_!,& T II'I!!L_Q~!!J.!!UTQ!L~~~GE~~!_f.ll~ 

4 JHE_FOOD_~~~~~~Q_f~Q~~ OON~~~1£~R,_~UCH_ FACT--~~11 

S NOT DEPRIVE THE DONOR OR GLEANER OF THE IMMUNITY PRDYIDEO 

b UND~~!!:!!~-~ECTION. 

1 t~ill This section does not restrict the authority of 

8 any Sa~ful agency to inspect, regulate, or ban the use of 

9 donated food for hu11an consu.pti on. 

-End-

-3- HB 220 
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