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INTRODUCED BY @;%

A BILL FCR AN ACT CSNTITLED: "AM  ALT TO  DEFINE  "SEXUAL

CONTACT" AS TOUCHING OF ANOTHER FOR THE PURPOSE OF ARDUSING
JR GRATIFYING THE SEXUAL DESIRZ OF CITHER PARTY; AMERDING

SECTIGN 45-2-121s MCA.T

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section le Section 4&5-2-101s %CAs is amended to read:
®45-2-101e. General definitionse Unless otherwise

specified in the statutesy all words will be taken in the

cbjective standard rather than in the subjectives and unless

a different meaning plainly is requireds the following

definitions apply in this title:

{1} %Acts®™ has its wusual and ordinary meaning and
includes any bodily movementy any form of communicatiens and
where relevanty a failure or omission to take actione

(2} ®Administrative procesding® means any proceading
the outcome of which is required to be based on & record or
documentation prescribed by law or in which 3 %Yaw c¢r =z
regultation is particularized in its application to an
individuala

{3) "Another"™ means a person or persansy as defined in

this codes other than the offender.
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(4) "Benefit™ means gain or advantage or anything
ragarded by the beneficiary as gain or advantages including
benefit to any other person or entity in whose welfare he is
interestedsy but not an advantage promised generally to a
group or class of vcters as a consequence of public measures
which a candidate engages to suppoart or oppose.

{>) "Bodily injury™ means physical pains iTlnesss or
any impairment of physical «condition and includes mental
illn=ss or impairmente.

{6) ™Cohabit™ means toc live together under the
representation of being marriede.

{T) “Common scheme® means a series of acts or
omissions motivated by a purpose +to accomplish a single
criminal objective or by a common purpose eor plan which
results in the repeated commission of the same offense or
affects the same person or the same persons or ths property
thereofa

(8) ™Conduct®™ means an act or series of acts and the
accompanying mental state.

(9) "Conviction® means a judgment of conviction or
sent2nce entered upon a plea of guilty or upon a verdict or
finding of guilty of an offense rendered by a 1e§al]y
constituted jury or by a court of competent jurisdiction
authorizad to try the case without a jurye

(13) "Corrections] institution®™ means the state prisons

- 'NTRODUCED BILL
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county or city jails or other institution for the
incarceration or custody of persoas under sentence for
offenses or awaiting trial or sentenca for offenseses

{11} "Deception® means knowingly to:

{(a) create or confirm in znother sn impression which
is false and which the coffender does not ba2lieve to be true;

(b) fail to correct a falsa impression which the
offender previously has created or confirmaed;

(c) prevent another from acquiring information
pertinent to the disposition of the property involved;

{d) sell or otherwise transfer or encumber propertys
failing to disclose & liens adverse claims or other 1legal
impediment to +thz enjoyment of the propertys whether such
impediment is or is not of value or is or is not & matter of
official record; or

{e) promise performance which the offender deces not
intend to perform or knows will not be performede Failure to
perform standing alone is not evidence that the offender did
not intend to performe

{12) "Defamatory matter™ means anything which exposes a
person or a groupy classey or association tc hatred,
contempty ridicules degradations ar disgrace in socisty or
to injury to his or its business or cccupations.

(13) "Deprive™ meéns to withhold property of another:

{a) permanently;
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(b} for such a period as to appropriate a portion cof
its value;

{(c) with +the purpese to restore it only upon payment
of reward or other compensation; or

{d) to dispose of the property and use or deal with
the property so as to make it unlikely that the owner will
recover ite

{14) "Deviate sexual relations™ means sexual contact or
sexual intercourse between two persons of the same sex or
any form of sexual intercourse with an animal.

{15} "Felony"™ means an offense in which the sentence
imposed upon conviction is death or imprisonment in the
state prison for any tera exceeding 1 year.

{16) "Forcibte felony" wmeans any felony which involves
the use or threat of physical force or violence against any
individuale.

(17) A "frisk™ is a search by an external patting of a
person®s clothings

(18) "Government™ includes any branchy subdivisions or
agency of the government of the state or any locality within
ite

{19) ®"Harm™ means losss disadvantages or injury or
anything so regarded by the person affecteds including 10sss
disadvantagey or injury to any person or entity in whose

welfare he is interesteds

—f—
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{20) A *"house of prostitution™ means any place where
prostitution or promotion of prostitution 1is regularly
carried on by one or Wore persons under the controly
managemants Or supervision of anothers

{21) "™Human being™ means a person whc has been born and
is alivee

t22) An "illegal article® is an article or thing which
is prohibited by statutey ruley or order from being in the
sossession of a person subject to official detentione

(23) "Inmate® means a person who engages in
prostitution in or through the agency of a house of
prostitutionas

{24) "Intoxicating substance® means any controlled
substance as defined in Title 50y chapter 32y and any
alcoholic beverages including but not 1Vlimited to any
beverage containing 1/2 of 1% or more of alcohol by volumes.
The foregoing definition does not extend to dealcoholizes
wine or to any beverage or liquid produced by the process by
which beersy ales porty or wine is produced if it contains
less than 1/2 of 1% of alcohol by volumee

(25} An "involuntary act™ means any act which is:

(a) 2 reflex or convulsion;

{b} a bodily movement during unconsciousness or sleep;

{c) <conduct during hypnosis or resulting from hyprotic

suggestionj or
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{¢} a bodily movement that cotherwise is not a product
of the effort or determination of the actors either
conscious or habituale.

{26) "Juror™ means any person who is a member of any
jurys including a grand jurys impaneled by any court in this
state in any action or proceeding or by any officer
authorized by Taw to impanel a jury in any action or
proceedinge The term "juror™ alsc includes a person who has
been drawn or summoned to attend as a prospective jurore

{27} "Knowingly"™-—a person acts knowingly with respect
to conduct or te a  circumstance described by a statute
defining an offense when he is aware of his conduct or that
the circumstance existse A person acts knowingly with
respect to the result of conduct described by a statute
defining an offense when he is aware that it is highly
probable that such result will be caused by bhis conducts
Hhen knowledge of the existence of a particular fact is an
element of an offenses such knowledge is established if a
person is aware of a high probabitity of its existence.
Equivalent terms such as "knowing™ or "with knowledge™ have
the same meaninGes

{28) "Mentally defective® means that a person su%fers
from a mental disease or defect which renders him incapable
of appreciating the nature of his conducts

{29) "Hentally incapacitated” means that 2 person is

T HB alt
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rendered temporarily incapable of appreciating or

contrelling his conduct as a result of the influence of en

intoxicating substancea

(30) "Misdemeanor® means an offense in which the
sentence imposed wupon conviction is imprisonment in the
county jail for any term or a finesy or oothe or the sentence
imposed is imprisonment in the state prison for any term of
1 year or lesse

{31} "Ne3jligently®—-a person acts na2cligqently with
respect to & result or to a circumstance described by a
statute defining an offense when he consciously disregards a
risk that the result will occur or that the circumstance
exists or when he disregards a risk of which he should be
aware that the result will occur or that the circumstance
existss The risk must be of such a nature and degree that to
disregard it involves a gross deviation from the standard of
conduct that a reasonable person would observe in the
actor®s situatione "Gross deviation™ means a deviation that
is considerably greater than 1lack of ordinary cares
Relevant terms such as "negligent™ and ®"with negligence”
have the same meaninge

(32) ™0btain™ means:

{a) in relation to propertys to bring about a transfer
of interest or possessions whether to the offender or to

another; and
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(D) in relation +to Tabor or servicess to secure the
performance thereofe

(33) "Obtains or exerts contrel™ includes but is not
limited to the takings carrying aways or sales conveyances
or transfer of title +toe interest 1ine or possession of
propertyes

{34) ™0ccupied structure™ means any huildingy vzhicley
or other pltace suitable for human occupancy or night lodging
of persons or for carrying on businesss whether or nct a
person is actually presente Each unit of a building
consisting of two or more wunits separately secured or
occupied is a separate occupied structurees

{35) "Offender™ means a person who has bezn or is
liable to be arresteds chargedy convicteds or punishec for 23
public offense.

(36) ™Offense" means a crime for which a sentance of
death or of imprisonment or a fine is authorizecde. Gffenses
ara classified as felonies or misdemeanorss.

(37) "0fficial detention" means imprisonment resulting
from a convicticn for an offens=2y confinement for @n
offensey confinement of a person charged with 2an offenses
detention by & peace officer pursuant to arrests detention
for extradition or deportationsy or any lawful detention for
the purpose of the protecticn of the welfare of the person

detained or for the protection of sncietys Gfficial
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detention does not include supervision of probation or
paroley constraint incidental to release on bsily or an
unlawful arrest unless the person arrested employed physical
forcz2e a threat of physical forcee or 2 weapon tc escapee.

{38} "Gfficial proceeding®™ means a proceeding heard or
which may be heard before any legislatives judicialy,
administrativey or other governmental agency or official
authorized +to take evidence wunder oathe including any
refareey hearing examin2rey commissioners notarysy or other
perscn taking testimony or deposition in connection with
such proceedings

(39) "Other state"™ means any state or territory of the
United Statese the District of Columbiay and the
Commnonwealth of Puerto Ricoe

{40) "Owner®™ means a person other than the cffencer who
has possession of or any other interest in the property
involvads even though such interast or possession is
unlawfuls and without whose consent the offendar has no
authority to exert control over the propertye

{41) "pParty official" means a persoen wWhoe helds an
elzctive or appointive post in 2 pclitical party in the
United States by virtue of which he directs or conducts or
participates in directing or conducting party affairs at any
Tevel of responsibilitys

{42) "Peace officer” means any person who by virtue of
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his office or public employment is vested by law with a duty
to maintain public order or tc make arrests for offenses
while acting within the scope of his cuthoritys

{43) "Pecuniary benefit® is benefit in the form of
moneysy propertys commercial interestss or anything else the
primary significance of which is economic gains

{44) "Person" includes an individual, business
associations partnerships corporations governmenty or other
lagal entity and an individual acting or purporting to act
for cr on behalf of any government or subdivision therecof.

{45) "Physically helpless™ means that a person is
unconscious or is otherwise physically unable to communicate
uawitlinygness to acts

(46) "Possession™ 1s the knowing control of anything
for a sufficient time to bDe able to terminate control.

(47} "Premises™ includes any type of structure or
building and any real propertye

(48) "Property™ means anything of valuea. Property
includes tut is not limited to:

{a} real estatej;

{b) money;

{c) commercial instruments;

(d) admission or transportation tickets;

{e) written instruments which represent or embody

rights concerning anything of values including 1labor or
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servicesy or which are otherwise of value to the owner;

(f) things growing ons affixed tos or found on land
and things which are part of or affirxed to any building;

{g) electricitys gasy 3nd water;

(h) birdsy animals, and fish which ordinarily are kept
in a state of confinement;

{i)] food and drinkes samplesy cultursse microorganismsy
specimensy recordss recordingssy documentsy blueprintsy
drawingss inapses and whcole or partial copiess descriptionss
photographsse prototypess or models thereof; and

{)) any other articlosy materialse devicesy
substancesy and whole or partial copiese descriptionss
photographsy prototypesy or models thereof which constitutes
represents evidencey reflecty or record sa2cret scientifice
technicalys merchandisings productions or manacement
information or & secret designed processs procedures
foraulay inventions or improvemente.

{4#%) "Property of another® means real or personal
property in which a person other than the coffander has zn
interest which the offender hzs no authority to def22t or
impairy even though the offzander himsce}f may have zn
interest in the sroparty.

{50) “Public place™ means any place tc which the public

or any substantial greup therecf has accas5e

{51) "Public servant®™ means any officer or employee of
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governmnents including but not limited to legistatorsse
judgesy and firefightersy and any person participstine 23s a
jurory advisorse consultants administratorye executors
guardiacns or court-appeinted fiduciarye. The term does not
include witnessese The term "public servant® includes one
who has been elected or designated to becowe 2 public
servante

{52} "Purposely™--a person acts purposely with respect
to @ rasult or to conduct described by a statute defining an
offense if it 1is his conscicus cbject to engege in that
conduct or to cause that results When 3 particular purpose
is an element of an offensas the 2lement is established
@lthough such purpose is conditiona2ly unless the condition
nagatives the harm or evil sought to be prevented by the law
cdefining the offenses EFauivalant terms such as "purpose®™ and
*with the purpose®™ have the same meaninges

{53) "Serious bodily injury™ means bodily injury which
creates a substantial risk of death or which causes serious
permanent disfigurement or protracted loss or impairment of
the function or process of any bodily member or organ. It
includes serious menta)l illness or impairmente

{54) "Sexual contact® means any touching eof-the—sexuni
or—other~iatimete-parts—of-the-person of another for the
purpose of =arousing or gratifying the sexual desire of

either partys
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(55) "Sexual intercourse® means penetration of the
vulvay anusy or mouth of one person by the nz2nis of another
persons penetration of the vulva or anus of cone person by
any body member c¢f another persons or penetration of the
vulva or anus of one perscn by any foreign instrument or
object manipulated by another person for the purpose of
arousing or gratifying the sexual desire of either opartys
Any penetrations however slighty is sufficiente

{36) "Solicit"™ or ®sclicitation®™ means to comsand,
authorizes urges incitey requesty or advise another to
commit an offense.

{57} PStaten or "this state™ means the state of
Montanas al11 the land and water in respect to which the
state of Montana has either exclusive or concurrent

urisdictions 3nd the air space above such land and w2ter.

L*SN

(53) ®"Statute™ means any act of the lagislature of this
statce

{59) "Stolen property® means property over which
control has been obtained by thefte

{60} A "stop™ is the temporary detention of & person
that results when & peace officer srders the person to
remain in his presence.

{61} "Tamper"™ means to interfere with something
improperlys meddle with ity make unwarranted alterations in

its existing conditions or deposit refuse upon ite.

10
i1
12
i3
14
15
16
1T
13

1%

21
22
23

24

LC 1272701

{62} "Threat" means a menacesy however communicateds to:

{a)} inflict physical harm on the person threatened or
any other person or on preperty;

(b) subject any persen to physical confinement or
restraint;

(c} commit any criminal offensej

{d) accuse any person of a criminal offense;

{e} expose any person to hatreds contempty or
ridicule;

(f) harm the credit or business repute of any person;

{g) reveal any information sought to be conce2ied by
the person threatened;

{h} take action as an official against anyone or
anythings withholgd official actiony eor cause such action or
withholdings

{i) briﬁg about or continue & strikes boycotty or
other similar ccllective action if the property is not
demanded or received for the benefit of the groups which he
purports to represent; or

(j) testify or provide information or withhold
testimony or information with respect to another®s legal
claim or defensc.

{63) (a) ™Value™ means the market value of the oroperty
at the time and place of the criwe ore if such cannct be

satisfactorily ascertaineds the cost of the replacement of

OHEB 2/¢
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the property within a reasonable time 3fter the crimee If

_the offender appropriates a portion of the value of the

propertys the value shall be deterwmined 3s follows:

(i) The wvalue of an instrument constituting an
evidence of debty such as a checks drafty or promissory
notesy shall be considered the amount due or collactible
therzon or +therebys such figurz ordinarily being the face
amount of the indebtedness less any portion thereof which
has been satisfiede

{ii} The wvalue of any other instrumant which createssy
releasess dischargess or otherwise affects any wvaluable
Tegal rights privileges or obligation shall be considered
the amount of economic Joss which th2 owner of the
instrument wmight reasonably suffer by virtue of the 1oss of
the instrument.

{b) When it cannot be determined if the value of the
prepaerty is more or less than $150 by the standards set
forth in subsection (63)(a} zhoves its w3aluz shall be
considered to be an amount less than $150.

{c) Amounts involved in thefts committed pursuant to a
common scheme or the same transactiony whether from the sare
person or several personss may be agjregated in determining
the value of the property.

{64) "vehicie™ means any device for +transportation by

landes waters or air or mobile equipment with provision for

~—15=-
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transport of an cperator.

{65) "™Weapon"™ means any instrumenty articles or
substance whichs regardless of its primsry functiony is
readily capable of being used to produce death or sarious
bodily injurye

(66) "ditness™ means a person whose tastimony is
desired in any official preoceedings in any investigation by
3 grand jurys or in a criminal actions prosecutions or
procesdinae™

-End-
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Approved by Committee
on Judiciary

1 - '_~_; BEILL NOe zil! » 1 {4) ™Benefit"™ means gain or advantage or anything
2 INTRIDUCED 2Y _] 2 regarded by the beneficiary as gain or advantagee including
3 0 3 benefit to any other person or entity in whose welfare he is
4 A BILL FCR AN ACT ENTITLED: "AN ACT TO DEFINE WSEXUAL 4 interesteds but not an advantage promised generally to a
5 CUNTACT®  AS TOUCHING OF ANOTHER FOR THE PURPOSE OF AROUSING 5 group or class of voters as a conseguence of public measures
6 OR GRATIFYING THE SEXUAL DESIXZI OF EITHER PARTY; AMENDIRNG & which a candidate engages to support or oppose.

7 SECTIGN 45-2-101y MCAM 7 {5) ™Bodily Injury™ means physical pains illnesss or
& 8 any impairment of physical condition and includes mental
9 BE IT CNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 9  illn=ss or impairment.
10 Section le Section 45-2-101, MCAs is amended to read: 10 (8) "Cohabit®™ wmeans to ltive together under the
11 "45-2-101« General definitionss Unless otherwise 11 representation of being married.

12 specified in the statutes all words will be taken in the 1z {T) "Common scheme™ means a series of acts or
13 objective standard rather than in the subjectives and unless 13 omissions motivated by a purpose to accomplish a single
i4 a different meaning plainly is requireds the following 14 criminal objective or by a common purpose or plan which
15 definitions apply in this titles 15 results in the repeated commission of the same offense or
16 {1) ™Acts®™ has its wusual and ordinary meaning and 15 affects the same person or the same persons or the property
17 includes any bodily movements any form of communicatione and 17 thereof.

15 where relevanty 2 failure or omission to take action. 18 (8} "™Conduct" means an act or series of acts and the
19 (2} ™Administrative proceeding™ means any proceeding 19 accompanying mental state.

2¢ the outcome of which is required tc be based on 2 record or 20 {9) ™"Conviction®™ means a judgment of conviction or
21 documentation prescribed by law or in which a law or 3 21 sentence entered upon a plea of guilty or upen a verdict or
22 regulation is particularized in its appglication tc an 22 finding of quilty of an offense rendered by a legally
23 individuala 23 constituted jury or by a court of compstent jurisdiction
24 {3) "Another"™ means a person or personse as defined in 24 authorizad tc try the case Without a jurye
25 this codes other than the offencere. 25 {10) "Correctionsl institution™ means the state prisons

SECOND READING
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county or city jails or other institution for the
incarceration ofF custody of persons under sentence for
offenses or awaiting trial or sentence for offensese.

{11} "Deception™ means knowingly to:

{a) create or confirm in another an impression which
is false and which the cffender does not b2lieve to be true;

{b) fail to correct a falss impression which the
offender previously has created or confirmed;

{c) prevent another from acquiring information
pertinent to the disposition of the property involved;

{d) sell or otherwise transfer or sncumber property,
failing to disclose a liens adverse claimes or other 1egal
impediment to the enjoyment of the propertys whether such
impediment is or is not of value or is or is not & matter cf
official record; or

{e) promise performance which the offender does not
intend to perform or knows will nat be performede Failure to
perform standing alone is not evidence that the offender dia
not intend to performe

{12} "Defam3tory matter™ means anything which exposes a
perscn or a groupe classy or association tc hatreds
contempty ridiculey degradations or disgrace in society or
to injury to his or its business or occupations

{13) "Deprive™ means to withhold property of another:

{a) permanently;
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{b) for such a period as to appropriate a portion cof
its value;

{c}) with tha purpese to restore it only upon payment
of reward or other compensation; or

{3d) to dispose of the property 2nd use or deal with
the property so as to mske it unlikely that th2 owner will
recover ite

{14%) "Deviate sexual relations™ means sexual contact or
sexual intercourse between two persons of tha same sex or
any form of sexual intercourse with an 2nimale

{15) "Felony™ mwmeans an offense in which the sentence
imposad upon conviction is death or imprisonment in the
state prisaon for any teram exceeding 1 years

{16} "Forcible felony" means any felony which involves
the use or threat of physical force or violence against any
incdividuale.

(17) A "frisk" is a search by an external patting of a
person®s clothinge

(18) "Government®™ includes any branchy subdivisiony, or
agency of the goverament of the state or any locality within
ite

(19) "Harm®™ means lossy disadvantagey or injury or
anything so reqgarded by the person affecteds including losss
disadvantages or injury to any person or entity in whose

welfare he is interesteds
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(20) A T™house of prostitution™ means any place where
prostitution or promotion of prostitution is regularly
carried on by one or more persons under the controls
managements or supervision of anothere

{21) "™Human being®™ means a person who has been born and
is alivee

{22} An "illeqgal article® is an article or thing which
is prohibited by statutes rules or order from being in the
pcssession of a person subject to official detention.

(23} "Inmate® mneans a person who engages in
prostitution in or through the agency of a house of
prostitutiona

{24) "Intoxicating substance®™ means any controlled
substance as defined in Title 50y chapter 32y and any
alcoholic beverages including but not limited to any
beverage <containing 1/2 of 1% or more of alcohol by volume.
The foregoing definition does not extend to dealcoholized
wine or to any beverage or liquid produced by the process by
which beery ales porty or wine is produced if it contains
less than 172 of 1% of alcohol by volumes

{25) An ®"involuntary act™ means zny act which is:

{a) a reflex or convulsionj

{b) a bodily movement during unconsciousness or sleep;

{c) conduct during hypnosis or resulting from hypnotic

suggestion; or
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td} a bodily movement that otherwise is not 2 product
of the effort or determination of the actors either
conscious or habituale

{26) “Juror" means any person who is a3 member of any
jurys including a grand juryy impaneled by any court in this
state in any action or proceeding or by any officer
authorized by Taw to impanel a jury in any action or
proceedinges The term "juror®™ alsco includes a person who has
been drawn or summoned to attend as a prospective jurore

{27) "Knowingly®”--a person acts knowingly with respect
to conduct or to a circumstance described by a statute
defining an offense when he is aware of his conduct or that
the circumstance existse A person acts knowingly with
respect to the result of conduct described by a statute
defining an offense when he is aware that it is highly
probable that such result will be caused by his conducte
Hhen knowledge of the existence of a particular fact is an
element of an offensey such knowledge is established if a
person is aware of a high probability of its existencea
Equivalent terms such as "knowing™ or "with knowledge®™ have
the same meaninge

{28) "Mentatly defective®™ means that a2 person suffers
from a mental disease or defect which renders him incapable
of appreciating the nature of his conducte

(29) "Hentally incapacitated"™ means that a person is

R 2/°
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rendered temporarily incapable of appreciating or
controlling his conduct as a result of the influence of an
intoxicating substanceas

{30) "disdemeanor®™ means an offense in which the
sentence imposed wupon conviction s i=mpriscnment in the
county jail for any term or a fines or doths or the sentence
imposed is imprisocnment in the state prison for any term of
1 year or lesss

{31) ®Ne3ligently"--a person acts negligently with
respect to 3 result or to a circumstance described by a
statute defining an offense when he consciously disregards 2
risk that the result will occur or that the circumstance
exists or when he disregards a risk of which he should be
aware that the result will occur or that the circumstance
existse The risk must be of such a nature and degree that to
disregard it involves a gross deviation from the standard of
conduct that a reasonable person would observe in the
actor®s situatione "Gross deviation®™ means a deviation that
is considerably greater than lack of ordinary carees
Relevant terms such as "negligent®™ and "with negligence®™
have the same meanings

{32) ™0Obtain®™ means:

{a) in relation to propertys to bring about a transfer
of interest or possessions whether to the offender or to

anotherj and
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(b) in relation to labor or servicesy to secure the
performance thereof.

{33) "0Obtains or exerts control®™ includes but is not
limited to the takings carrying aways or sa2lesy conveyances
or transfer of title +toy interest ins or possession of
propertys

{(34) ®Cccupied structure” means any buildings vzhicles
or other place suitable for human occupancy or night lodging
of persons.or for carrying on businesss whether or not a
person is actually presente £Zach unit of a building
consisting of two or more wunits separately secured or
occupied is a separate occupied structures

(35) "Offender™ means a person whc has bean or is
lizble to be arresteds chargeds convictedy or punished for 2
public offenses

(36) "Offense™ means a crime for which a sentance of
death or of imprisonment or a fine is authorized. Offenses
are classified as felonies or misdemeanors.

{37) "Official detention™ means imprisonment resulting
from a conviction for an offenses confinement for an
offenses confinement of a person charged with an offenses
detention by & peace officer pursuant to arreste detention
for extradition or deportations or any lawful! detention for
the purpose of the protection of the welfare of the person

detained or for the protectjon of societye Official

—_—f-
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detention does not include supervision of probation or
raroley constraint incidental to release on bails orf an
unlawful arrest unless the person arrested employed physical
forcey a threat of physical forces or a weapon tc escapes

{38) "Official proceeding®™ means a proceeding heard or
which may be heard before any legislatives judicial,
administrativey or other governmental agency or official
authorized to take evidence under oathes including any
refereay hearing examinere commissionery notarys or other
perscn taking testimony or deposition in connection with
such proceedinge

{39) “Other state®™ means any state or territory of the
United Statess the District of Columbiay and the
Commonwealth of Puerto Ricoe

{40) ™Owner"™ means a person other than the cffender who
has possession of or any other interest in the property
involvads even though such interest or possession is
unlawfuly and wWithcut whose consent the offender has no
authority to exert control over the propertye

{41) "Party official® means a person who helds an
elective or appointive post in a pclitical party in the
United States by virtue of which he directs or conducts or
participates in directing or conducting party affairs at any
level of responsibilitye

(42) "Peace officer" means any person who by virtue of
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his office or public employment is vested by law with a duty
to maintain public order or to make arrests for offenses
while acting within the scope of his authority.

(43) "Pecuniary benefit® is benefit in the form of
moneys propertys commercial interestss or anything else the
primary significance of which is economic gaines

{44) “Person™ includes an individualye business
associations partnershipy corporations governmenty or other
legal entity and an individual acting or purporting to act
for or on behalf of any government or subdivision thereofe.

{45} "Physically helpless®™ means that a person is
unconscious or is otherwise physically unable to communicate
unawillingness to acts

{46) "Possession™ is the knowing control of anything
for a sufficient time to be able to terminate controla.

(47) "Premises® includes any type of structure or
building and any real propertye.

(48) "Property™ means anything of wvalue. Property
inctudes but is not limited to:

{a} real estate;

{b) money;

(c) commercial instruments;

(d) admission or transportation tickets;

{e) written instruments which represent or embody

rights concerning anything of valuey, including tabor or
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servicess or which are otherwise of value to the owner;

(f) things growing ony affixed tos or found on Yand
and things which are part of or affixed to any buildinng;

(g) electricitys gass and water;

(h) birds, animals, and fish which ordinarily are kept
in a state of confinement;

(i} food and drinks samplesy culturess microorganismss
specimensy recordsy recordingsy documentss blueprintse
drawingsy mapse and whole or partial copiess descriptionss
photographss prototypesy or models thereof; and

{J) any other articlesy materialse devicessy
substancesy and whole or partial copiesy descriptionss
photographss prototypese or medels thereof which constitutes
representy evidencey reflectsy or record s=cret scientifice
technicale merchandisinge productions or manacement
information or a secret designed processs procedures
formulas inventions or improvemente

{(49) "Property of another®" means real or personal
property in which a person other than the offender has an
interest which the offender has no authority to defaat or
impairy even though the offender Hhimself may have an
interest in the property.

{50} "Public place®™ means any place to which the public

or any substantial) group therecf has accesse

{51) "Public servant® means any officer or employee of
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governments including but not limited +to legistatorsy
judgesy and firefightersy and any person rarticipstino 3s a
jurore advisore consultants administratore executors
guardiany orF court-appointed fiduciary. The term does not
include witnesseses The term "public servant®™ includes one
who thas been elected or designated +0 becowe 2 public
servante

(52) "Purposely”™-—a person acts purposely with respect
to a rasult or to conduct described by a statute defining an
offense if it is his conscious object to engage in that
conduct or to cause that resulte. When a3 particular purpose
is an element of an offenses the element is established
although such purpose is conditionaly uniess the condition
negatives the harms or evil sought to be prevented by the law
defining the offenses Equivalent terms such as "purpose™ and
*with the purpose™ have the same meaninge

(53) “Serious bodily injury® means bodily injury which
creates a substantial risk of death or which causes serious
permanent disfigurement or protracted loss or iapairment of
the function or process of any bodily member or organ. It
includes serious mental illness or impairmente

{54) "Sexual contact™ means any touching ef-the-sexua?
or-other—intimete-perts-of-the-person of another for the
purpose of arousing or gratifying the sexual desire of

either partye
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{55) "Sexual intercourse® means penetraticon of the
vulvae anuse or mouth of one person by the penis of another
persons penetration of the wvulva or anus of one person by
any body member cof another persons or penetration of the
vulva or anus of one person by any foreign instrument or
object manipulated by another person for the purpose of
arousing or gratifying the sexual desire of either party.
Any penetrations however slighte is sufficient.

(56) ™Solicit® or ®solicitation™ means to commands
authorizey urgee incites requesty or advise ancther to
commit an offense.

[57) "Statem or Ythis state"™ means the state of
Hontanas all the land and water in respect to which the
state of Montana has either exclusive or concurrent
Jurisdictiony and the air space above such land and watere.

{58} "Statute™ means any act of the lagislature of this
statae

{59) "™Stolen property®™ means property over which
control has been obtained by theft.

(60} A "stop"™ is the temporary detention of a person
that results when & peace officer orders the person to
remain in his presencee.

{61) "Tamper™ means to interfere with something
improperlys meddle with ity make unwarranted alterations in

its existing conditions or deposit refuse upon its
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(52) "Threat™ means a menacey however communicateds to:

{a) inflict physical harm on the person threatened or
any other person or on propertyj

{b) subject any person to physical confinement or
restraintj;

fc) commit any criminal offense;

{d) accuse any parson of a criminal offense;

{e) expese any person to hatreds contempte or
ridicule;

{f) harm the credit or business repute of any person;

(g} reveal any information sought to be concealed by
the person threatened;

(h} take action as an official against anyone or
anythings withhold official actionsy or cause such action or
withholding;

(i) briﬁg about or continue a strikes boycotty or
other similar collective action if the property is not
demanded or received for the benefit of the groups which he
purports to represent; or

(j) testify or provide information or withhold
testimony or information with respect to another®s legal
claim or defensc.

(63) (a) "Value"™ means the market value of the property
at the time and place of the crime ores if such cannot be

satisfactorily ascertaineds the cost of the replacement of
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the property within a reasonable time after the crimee If
the offender arpropriates a portion of the value of the
propertys the value shall be determined as follows:

{i) The vélue of an instrument constituting an
evidence of debtsy such as a checks drafty or promissory
notes shall be considered the amount due or collectible
thereon or therebys such figure ordinarily being the face
amount of the indebtedness less any portion thereof which
has been satisfied.

(ii) The value of any other instrument which createsy
releasesy dischargesy or otherwise affects any valuable
legal righty privilegey or obligation shall be considered
the amount of economic 1loss which thes owner of the
instrument wmight reasonably suffer by virtue of the loss of
the instrumente

{(b) When it cannot be determined if the value of the
property Is more or less than $150 by the standards set
forth in subsection (63)(a) aboves its value shall be
considered to be an amount less than 3$150e

{c) Awmounts involved in thefts committed pursuant to a
commen scheme or the same transactions whether from the same
person or several personss may be aggregated in determining
the value of the propertye.

{64) "Vehicle™ means any device for transportation by

Tandy watery oFf air or mobile equipment with provision for
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transport of an operatore

(65) ™Weapon®™ means any instrumenty articley or
substance whiche regsrdless of its primary functions is
readily capable of being used to preduce death or serious
bodily injurye

{66) "Hitness" means a person whose testimony is
desired in any official proceedings in any investigation by
a grand Jurys or in a criminal actions prosecutions or
proceedings®
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