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January 30, 1931 
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February 2, 1981 

February 3, 1981 

February 4, 19t3l 

"1arch 14, 19Dl 

March 1 7, · 19lH 

March 19, 1981 

March 20, 1981 

April 7, 1981 

HOUSE DILL NO. 215 

INTRODUCED BY KEEDY 

Introduced an~ referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass aa amended. 
Report adopted. 

Bill print&d and placed 
on memb~rs• desks. 

Second reading, do pass. 

Correctly engrossed. 

Third rea~ing, oassed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred 
to Com!flittee on 
Judiciary. 

Committee recommend bill 
be concurred in aa amended. 
r~eport adopted. 

Second reading, concurred 
in as amended. 

Third reading, concurred 
in as amended. Ayes, 48: 
Noes, o. 

IN THE HOUSE 

Returned from Senate 
with amendm~nts. 

Second reading, amendments 
concurred. 



April 7, 1981 

April 9, 19tH 

April 10, 1981 

April 11, 1981 

April 17, 19tH 

April 21, lO,fH 

April 22, 1981 

On motion rules suspended 
and bill placed on third 
r~ading this day. 

Third reading, amendments 
concurred in. Ayes, 92; 
Noes, 3. Sent to enrolling. 

Correctly enrolled. 

Signed by Speaker. 

Signed by President. 

Delivered to Governor. 

Feturne~ from Governor 
with recommended amendments. 

Second readinq, Governor's 
a.mendmenta concurrod in. 

On motion rules suspenrled 
and Governor's amendments 
placed on third reading this nay. 

Third reading, Governor's 
amendmenta concurred in. 
Ayes, 88 J Noea 1 6 •. 
Transmitted to Senate. 

IN THE SENATE 
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Second readinq, Governor's 
a~endments concurred in. 

on motion rules suspended. 
Governor's amendments pl~ced 
on calendar for. third reading 
this day. 

Third reading, Governor's 
amendments concurred in. 
,-..yes, 40; Noes, o. 



April 23, 1981 

• 

IN THE MOUSE 
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Returned from Senate. Sent 
to enrolling. 

Reported correctly enrolled • 
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~ BILL NO. _2l.5_ 

INTRODUCED BY ~ 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE DISTRICT 

COURTS AND JUSTICES' COURTS WITH CONCURRENT ORIGINAL 

JURISDICTIO~ IN ALL CRIMINAL CASES AMOUNTING TO MISDEMEANOR; 

AMENDING SECTION 3-5-302, ~CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-5-302, ~CAt is amended to read: 

11 3-5-302. Original jurisdiction. (1) The district 

court has original jurisdiction in: 

(a) all criminal cases amounting to felony; 

(b) all civil and probate matters; 

(c) all cases at law and in equity; ~ 

16 tdt--e++-ee~e~-o~-~+~demee~--~et--~herw+~e--~reY+~ed 

17 f'ort-e~r~d 

18 tet~ all such special actions and proceedings as ar~ 

19 not otherwise provided for. 

20 L.U The _QU:tLl.U~mu.:t__~L-k!lw;JLtU::n:L-2L~.ingl 

21 jiL[lsd I ct i oo-lllit.b....t.be justice•~utl-lD-<il.l--kLi.lllinilL~~ 

22 gmountjng tp mjsdew~ 

23 ti!t~ The district court has exclusive original 

24 jurisdiction in all civil actions that might result in a 

25 judgment against the state for the payment of money. 

LC 1097/01 

1 t3tilJ. The dist..-ict court has the power of 

2 naturalization and of issuing papers therefor in all cases 

3 where it is authorized to do so by the laws of the United 

4 States. 

5 t~tl21 The district court and its judges have power to 

6 issue, hear, 6nd deter~ine writs of man~amus, quo warranto• 

7 certiorari, prohibition, dOd injunction, other orininal 

3 remecti31 writs, and all writs of habeas corpus on petition 

9 by 0r on behalf of any ~ersor. hela in actual custody in 

10 th8ir r~spective districts. Injunctions and writs of 

11 prohibition and habeas corpus may be issued and served on 

12 legal holidays and nonjudicial days•" 

-End-

-2- I N T R 0 D U C E D B 1 L L 
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Approved by Committee 
on Judici«ry 

HUUSE Bill NO. 215 

INTRODUCED 5Y KEEDY 

A 3Tll FQR AN ACT ENTITLED: "AN ACT TO PROVIDE DISTRICT 

COURTS AND JUSTICES' COURTS WITH CONCURRENT uRIGINAL 

JURISOICTIQN IN All CRIMINAL CASES AMOUNTING TU M!SDE~EANOR; 

AMENDING SECTION 3-5-302. MCAi~~-~ROV~IN§__~~_!~MEQIATE 

EFf~~Il~~-Q~I~·" 

BE IT ENACTED bY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 3-5-302. MCA• is amended to read: 

"3-5-302. Or i g1 na l juri sd icti on. ( 1) The aistrict 

court has or1ginal jurisdiction 1n: 

(a) all criminal cases amounting to felony; 

(b) all civil and probate matters; 

(c) all cases at law and in equity; 2n~ 

17 tet--~++--~a§e§--ef--m+§demeatte~-tte~-e~herw~§e-~reY+eed 

18 fort-ettd 

19 tet~~ all such special actions and proceedings as are 

20 not otherwise provided for. 

21 11l __ !~~--gistri£l __ £2~r!__~~~---£2~£~rr~~-t ___ Qri9i~~ 

22 J~i~gi£!ioD~lth_!n~_Justls~~-SQ~rt in_~ll-frlmlD~l-£~~ 

23 ~2~D1~DY_!Q~Sde~~~D££~ 

24 t~till The district court has exclusive origin~l 

25 JUrtsdiction 1n all civi 1 actions that might result in a 
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JUdgment a~ainst the state for the payment of money. 

t3tiil The distr1ct court has the power of 

naturalization and of issuing papers therefor in all cases 

where it is authorized to do so by the laws of the United 

States. 

t~t12l The distr1ct court and its ;udges have power to 

issue. hear. and determine writs of mandamus, quo warranto• 

~ertiorarir prohibition. and inJunction, other original 

remedial writs. ana all writs of habeas corpus on petition 

by or on behalf of any person held in actual custody in 

their respective districts. Injunctions ano writs of 

prohibition and habeas corpus may be issued and served on 

le~al holidays and nonJudicial days." 

~E~!lQ~_2. __ EFFsLTlVE __ Q!I~-·--I~l~~CT_IS_EFF£CTIYE QN 

fAS~AGE_~NO_!~~QVA~~ 

-End-

S E C 0 N D R E A D I N G 
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HOUSE BILL NO. 215 

INTRODUCED BY KEEDY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PRQVIOE DISTRICT 

COURTS AND JUSTICES' COURTS WITH CONCURRENT ORIGINAL 

JURISDICTION IN All CRI~INAL CASES AMOUNTING TU MISDEMEANOR; 

AMENDING SECTION 3-'5-302, MCA~~-PROVIO~~-~~_!~MEQI!TE 

EF~~~!lY~-Q~TE.~ 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 3-5-302, MCA, is amended to read: 

"3-5-302. Original jurisdiction. (1) The district 

court has original jurisdiction in: 

{a) all criminal cases amounting to felony; 

(b) all civil and probate matters; 

{c) all cases at law and in equity; and 

17 tet--a++--ea~e~--e~--m~~deme~e~-fte~-e~he~w~~e-p~evfded 

18 fe~t-and 

19 tet~~ all such special actions and proceedings as are 

20 not otherwise provided for. 

21 ifl __ !~~--2istrict _ _f2~!!__ has ___ f~£~!!~~-t---~i9i~~ 

22 ~is~ic1iQn~i!b_1h~-iusti£g~~L!_in_211-fri~in2l_f~ 

23 2-mQ~!ing-12~12~~~n2r~ 

24 t~t111 The district court has exclusive original 

£5 JUrisdiction •n all civi 1 actions that might result in a 
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Judgment a~ainst the state for the payment of money. 

t3tH.l The district court has the power of 

naturalization and of issuing papers therefor in all cases 

where it is authorized to do so by the laws of the United 

States. 

t4t~21 The d•strict court and its ;udges have power to 

issue• hear, and determine writs of mandamus. quo warranto, 

certiorari, prohibition, and injunction, other original 

remedial writs, ana all writs of habeas corpus on petition 

by or on behalf of any person held in actual custody in 

their respective districts. Injunctions and writs of 

prohibition and habeas corpus may be issued and served on 

le·~al hal idays and nonjudicial days." 

illllQ!:L£!. __ rrfill! VE __ Q~!.§._• __ TH !L~ C T _!L EFF fU!~E ON 

fAS~AG£_AND_~PP~QVAh~ 

-End-

T H 1 R D R E A D I N G 
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HOUSE BILL NO. 215 

INTRODUCED 5Y KEEDY 

A Bill FOR AN ACT ENTITLED: •AN 

COURTS AND JUSTICES' COURTS 

ACT TO PROVIDE 

WITH CONCURRENT 

DISTRICT 

ORIGINAl 

JURISDICTION IN All CRIMINAL CASES AMOUNTING TO MISDEMEANOR; 

AMENJING SECTION 3-S-302o MCAi_!NO PROVIDING AN IMMEDIATE 

EFFECTIVe DATE.• 

BE IT ENACTED 8Y THE lEGISLAfURE Of THE STATE OF MONTANA: 

Section 1. Section 3-S-302o MCAo is a~nded to read: 

"l-5-302. Original jurisdiction. {1) The 

court has or•ginal jurisdiction in: 

(a) all cri•inal cases a•ounting to felony; 

101 all civil and probate matters; 

(c) all cases at law and in equit~; ~~ 

district 

iQl~_l __ ~ASES OF MISDEMEANOR NOT OTHERWISE PROVIDED 

~i._ANO 

tdf--e~~-ee$~-e~--~~de•eeftor--fte~--e~~e~w+~e--p~•+ded 

+or-t-end 

tet~tl all such special actions and proceedings as 

are not otherwise provided for. 

ill--.l!!!L-.!!istr.i£1_ court has concurrent origioal 

~~2l£tion~lth the justice's court in e++ THE FOllOWING 

2~ criMinal cases amounting to misde~anor: 
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(A) MISDEMEANORS ARISING AT THE SAKE TIME AS ANO OUT 

OF THE SAME TRANSACTION AS A CHARGED FELONY; 

(81 MISOEHEANORS _RESULTING FROM THE REDUCTION OF A 

fELONY OFFENSE CHARGED IN TME DISTRICT C2Y!}j AND 

JC! MISDEMEANOR~~~ FRO~ 6VR¥ FI~ OF A 

LESSER INCLUOEO OFFENSE IN A FELONY CASE~ 

t~tlll The district court has exclusive original 

jurisdiction in all civil actions that aight result in a 

judgDent against the state for the pay.ent of .oney. 

t3t1il The district court has the power of 

naturalization and of issuing papers therefor in all cases 

where it is authorized to do so by the laws of the United 

States. 

t~t121 The district court and its judges have power to 

issue, hearo and deter~ine writs of aandamus. quo warranto• 

certiorari• prohibition, and injunction. other original 

remedial writso and all writs of habeas corpus on petition 

by or on behalf of any person held in actual custody in 

their respective districts. Injunctions and writs of 

prohibition and habeas corpus may be issued and served on 

legal holidays and nonjudicial days.• 

SECTION 2._ EfFECfltf_QATE.~!i_!CT I~!FFECTIVE ON 

PASSAGE_ANO APP_!!~ 

-End-

-2- H8 215 

H E F E R E N C E B I L L 
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March 14, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

~hat House Bill No. 215 be amended as follows: 

l. Page 1, lines 17 through 18. 
Following: line 16 
Insert: stricken language 
Reletter: the subsequent subsection. 
2. Page 1, line 22. 
Following: "in" 
Strike: "all_"_ 
Insert: "the following" 

3. Page 1, line 23. 
Following: "misdemeanor" 

Insert: "· 
(a) misdemeanors arising at the same time as and out of the same 
transaction as a charged felony; 

(b) misdemeanors resulting from the reduction of a felony offense 
charged in the district court: and 

(c) misdemeanors resulting from a jury finding of a lesser 
included offense in a felony case " 



March 17, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendment to House Bill 215, third reading copy, as 
follows: 

That the following amendment of the Senate 
Standing Committee on Judiciary be amended 
to read as follows: 

3. , ~) misdemeanors resulting from 
a finding of a lesser included offense 
in a felony case" 

(omitting the word "jury") 



§t:Jte of J.HnHbll:I 

(J)ffiCL' 11f ![;,• {J~llllll'rtlllr 

H..tl'!u :.i%!L1 

TED SCI-IWINDEN 
. (;OVEHNOU 

The Honorable Jean A. Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

The Honorable Robert .L. Marks 
Speaker of the House 
State Capitol 
Helena, Hontana 59620 

April 16, 1981 

Dear Senator Turnage and Representative Marks: 

In accordance with the power vested in me as Governor 
by the Constitution and the laws of the State of Montana, 
I hereby return House Bill No. 215, "AN ACT TO PROVIDE 
DISTRICT COURTS AND JUSTICES' COURTS WITH CONCURRENT ORIG­
INAL JURISDICTION IN ALL CRIMINAL CASES AMOUNTING TO MIS­
DEMEANOR; AMENDING SECTION 3-5-302, MCA; AND PROVIDING 
AN IMMEDIATE EFFECTIVE DATE," without my signature and 
recommend the attached amendment. 

As introduced, HB 215 provided district courts and 
justices' courts with concurrent jurisdiction in all crim­
inal cases amounting to misdemeanor. The bill, however, 
was·. amended after introduction to provide for concurrent 
jurisdiction only in certain, s.pecifi·ed instances. The 
title of the bill was not changed to reflect this amend­
ment. 

I am proposing an amendment to the title simply to 
make it reflect th~ content· of the·bill. 

I urge your concurrence in this amendment. 

Sincerely, 

a4d'~,_ 
TED SCHWINDEN 
Governor 
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r"f' J',pri1 16, 1981 

G·2':=:..?~03. 1 S PROPOSED ?0l.E.~~S~·li:.):TS TO EO;JS'S 'DILL ~0. ?.15; 
REFERENCE COPY, AS FOLLO\'iS: 

1. Page 1, Line 6 
Following: "IN" 
Strike: "ALL" 
Insert: "CERTAIN" 


