HOUSE BILL NO. 213

INTRODUCED BY KEEDY

IN THE HOUSE

Januvary 14, 1481 Introduced and referred to
Committee on Judiciary.

January 23, 1981 Committee recommend bill do
pass, Report adopted.

January 24, 1981 Bill printed and placed on
membera' desks,

January 26, 1981 Second reading, do pass,

January 27, 1981 Conaidered correctly engrossed,

™hird reading, paased.
Trangmitted to Senate.

IN THE GENATE

January 28, 1981 Introduced and referred to
Committee on Judiciary.
March 16, 1981 Committee recommend bill be
concurred in, Report adopted,
March 17, 1981 Second reading, pasa con-
‘ sideration,
Harch 18, 1981 on =otion taken from second

reading and rereferred to
Committee on Judiclary.
Hot ion adopted,

March 25, 1581 Committee recommend bill be
concurred in ag amended,
Report asdopted,

March 26, 196} Second reading, concurred in
as amended.

March 28, 1981 Third reading, concurred in
as amended, Ayes, 49; Noes, 0,



March 28, 1981

April 8, 1981

April 20, 1981

April 22, 1981

1IN TRE BOUSE

Returned from Senate with
amendnents.,

Sacond reading, amendments
not concurred in,

On motion Conference Committee
requested and appointed,

On motion that the Conference
Committee be dissolved, Motion
adopted,

On motion to suspend the
rules and reconsider House
actiona on the Senate amend-
ments and place on second
reading on April 21, 1981,
Mot ion adopted,

Second reading, amendments
concurred in,

On notion rules suspended
and bill placed on third
reading this day,

Third reading, amendmenta
concurred in, Ayes, 92;
Hoes, 2., Sent to enrolling.

Reported correctly enrolled,



47Tth Legistature

10
11
12
13
14
1s
16
17
1
19
20
21
22
23
24

25

LC 1096/01

___HOUSE _ BILE NOe __213_

INTRADUCZD BY M
) I

A BILL FOR AN ACT ENTITLED: AN ACT TO BROADEN THE

DISCOVERY OF MWITNESSES AND DEFENSES IM CRIMINAL CASESS

AMENDING SECTION 46-15-301y MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-15-301y MCAs is amended to read:
"46-15-301s Discovery of witnessess notice of certain

defensess In all criminal cases originally +triable in

district courtes the following rules apply:

{1) For the purpose of notice only and to prevent
surprises th2 prosecuticn shall furnish to the defendant and
file with the clerk of the court at the time of arraignment
a list of the witnesses the prosecution intends to calle The
prosecution mays any time after arraignments 2dd to the list
the names of any additional witnesses upon 3 showing of good
caus=2e The list shall include the names and addresses of the
Wwitnessess This subsection does not apply to rebuttal
witn2s5s5esSe

{2) +e% For purpose of notice only and to prevent
surprises the defendant shall furnish to the prosecution and
file with the clerk of the courtes at the time of entering

his plea of not guilty or within 10 days thereafter or at
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LC 1096701

such later time as the court may for good cause permity:

£a) a statement of intention to interpose the defense
of self-defense Justifiable _use _of feorces _enirapments
coppulsiops or alibi or the defense that the defendant did
not have a particular state of mind that is an essential
element of the offense charged=:_angd

{(b) If-the-defendant-intends-to-interpese-any-of-these
defensesy-he-shali-atso-furnish—-to-the-prosecution—end--fiie
with-—the--eterk-of-the-court the names and addresses of all
witnesses pther_ihan_the _defendant to be called by the
defense +n--suppert——thereof. Pricr to trial the defendant
mays upon motion and showing of good causey add to the 1list
of witnesses +the names of any additional witnesses. After
the trial commencess no wWitnessas may be called by the
defendant in suppcrt of these dafenses unltess the name of
the witness is included on the lists except upon good cause
showne Ibis __subsection  gdoes. _pok  apply _to  rebuttal
HilD2S5CSe

43)_For the purpeose of notice _only and . to . _prevent
surprises the prosecuijon sbell furnish to the defepdapt and
file with the clerk of the court no later than 5 days hefore
tzial._QL_a;_iunh_latez_ilmg_a§_:ng.snu:;.max.fﬂz_cnaa;cauig
Rermit.a list of witpesses the prosecution intends to  call
as._rebutial witnesses o the defepses of justifiahle use of
forces cpiragmenis compulsiopns alibis or the  defenss _ibat

- INTRODUCED BILL

HE 213
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the defendant did pet have a particular state of mind that
is_an_essentia} elemept of the offepse chargeds™

-End-
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Approved by Committee
on Judiciary

ﬁ_ BILL NO. __213_
INTRIIDUCED BY lfd i

A BILL FOR AN ACT ENTITLED: mAN ACT TD BROADEN THE

DISCOVERY OF WITNESSES AND ODEFENSES IN CRIMINAL CASES;

AMENDING SECTION 46-15-301y MCAW®

BE IT SNACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section le Section 46-15-301y MCAs is amended to reads:
145~15-301. Discovery cof witnessesy notice cf certain

defensese In all criminal cases originally +triable in

district courte the following rules apply:

{1} For the purpose of notice only and to prevent
surprises th2 prosccution shall furnish to the defendant and
file with the clerk of the court at the time of arrajignment
2 list of the witnesses the prosecution intends to calle The
prosscution mays a2ny time after arraignmenty add to the list
the names of any additionsl witnesses upon 3 showing of good
causa. The list shall include the names and addresses of the
witnesseses This subsection does not apply to rebuttal
witn2ssese

{2} +e&Y For purpose of notice only and tec prevent
surprises the defendant shall furnish to the prosecution and
file with the clerk of the courty at the time of entering

his plea of not quilty or within 10 days thereafter or at
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such later time 3s the court may for good cause permity:

fal a statement of intention to interpose the defense
of se}f-defense Justifiable use of forces _enirapments
sompulsicpe or alibi or the defense that the defendant did
not have a particular state of mind that is an essential
element of the offense charqgedw; _and

{b) ¥f-the-defendant-intends-to—interpose—any-of-these
defensesy—he-sheti-elso-furnish-to-the-prosecution—and—-Ffite
with-—the--elerik-of-the—eourt the names and addresses of all
witnesses gther than the defendant to be called by the
defense +n—-support——thereof. Prior to trial the defendant
mays upon motion and showing of good causesy add to the 1list
of witnesses the names of any additional witnessese After
the trial commencess no witnessas may be <called by the
defendant in support of these defenses unless the name of
the witness is included on the lists except upon good cause
showne This _ subsection _ does _pot _gspely to. rebuital
mnn 5585

{3} For the purpose of potice _oply. and. fo _prevent
surprises the prosecution shall furpnish to the defendapnt snd
file wWith the clerk of the court no later than 3 _days hefore
trial _or at such later time 3s the court may for ggod cause
permit a list of witnesses the prosecutiopn intends _to _call
as__reputtgl witnesses to the defenses of Jjustifiable use of
forges entirapments compulsione alibis or _the _defenss _that
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the defendant _did pot have a partigular state gof mind that
is_an_esseptial element of the offense chargeds™

=-End-
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gi?i BILL NOe __213
INTRODUCED BY h/‘ r

A BILL FOR AN ACY ENTITLED: "AN ACT TO BROADEN THE
DISCOVERY DF WITNESSES AND DEFENSES IN CRIMINAL CASES;

AMENGING SECTION 46-15-301s HCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-15-301y MCAs is amended to read:
"45-15-301e Discovery of witnessesy notice of certain

defensese In all criminal cases originally +triable in

district courts the following rules apply:

{1) For the purpose of notice only and to prevent
surprises the prosecution shall furnish to the defendant and
file with the clerk of the court at the time of arraignment
2 list of the witnesses the prosecution intends to calle The
presscution mays any time after arraignments add to the list
the names of any additionsl witnesses upon a showing of good
causee The Tist shall include the names and addresses of the
witnessese This subsection does not apply to rebuttal
witnassese.

{2} +€e¥ For purpose of notice only and to prevent
surprises the defendant shall furnish to tha prosecution and
file with the clerk of the courty at the time of entering

his plea of not quilty or within 10 days thereafter or at
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such later time as the court may for good cause permitysl

{a) a statement of intention to interpose the defense
of  self-defense justifiable use of forces epltrapments
coppulsions or alibi or the defense that the defendant did
not have a particular state of mind that is an essential
element of the offense charqedsi_and

{b) ¥f-the-defendant—intends—to-interpose—any-ocf—these
defensesy-he-shati-etso-Ffurnish-to-the-prosecution—and--fite
with-—-the--elterk-of-the—court the names and addresses of all
witnesses gther than the defepdant to be called by the
defense +n--support——thereeofs Prior to trial the defendant
mays upon motion and showing of good causes add to the 1list
of witnesses the names of any additional witnessese. After
the trial commencesey no witnesses may be called by the
defendant in suppeort of these defenses unless the name of
the witness is included on the lists except upon good cause
showrs Ihis. _subsectiop does pot _spply _to_ rebuital
uiln2ssess

L3)__For the purpose of potice oply and to _prevent
surprises_ the prosecution sball furpish to the defendant and
file with the clerk of the court no later than 5 days before
trial__or at such later time as the court may for good cause
permit_a list of wiinesses the prosecution intends _to _c¢all
as__rebutial witnesses to the defenses of justifiahle use of
forces_enirapments compulsions alibis or. the. defepse. . that

->- THIRD READING
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the_ _defendant _did net have a particuler state of mind that
is aon _essential element of fhe qffense chargeda®
-End-
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HOUSE BILL NO. 213

INTRODUCED BY KEEDY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO BROADEN THE

DISCOVERY OF WITNESSES AND DEFENSES IN CRIMINAL CASES;

AMENDING SECTION 46-15-301y MCAS™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-15-30le MCAy is amended to read:
"46-15-30l. Discovery of witnessess notice of certain

defensess In all criminal cases originally triable in

district courte the following rules apply:

(ly For the purpose of notice onty and to prevent
surprises the prosecution shall furnish to the defendant and
file with the clerk of the court at the time of arraignment
a list of the witnesses the prosecution intends to calle. The
prosecuti1on mays any time after arraignments add to the list
the names of any additional witnesses upon a3 showing of good
causes« The list shall include the names and addresses cf the
witnessess This subsection does not apply to rebuttal
witnessess.

{2} te% For purpose of notice only and to prevent
surpriseys the defendant shall furnish to the prosecution and
file with the clerk of the courts at the time of entering

his plea of not guilty or within i0 days thereafter or at
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such later time as the court may for good cause permity}
[d} a statement of intention to interpose the defense

of sedf-defense SELF--DEFENSE justifiable_ _use_ _of_ _force

LFORMERLY SELF DEFENSEs entrapments compulsions or alibi or

the defense that the defendant did not have a particular
state of mind that is an essential element of the offense
chargedws; _and

(b} Ff-the-defendant-intends-to-tnterpose-any-of-these
defensesv--he-she+%-5+so—iurnish—te-the—prosecutien-anﬂ—fi*e

with—the-eterk-of-the-court IF_ THE_ _DEFENDANT_ _INTENOS __TO

INTERPOSE _ANY _OF _THESE DEFENSESs HE_SHALL ALSO FURNISH_TO

THE_PROSECUTION_ANO_FILE WITH THE CLERK_ OF THE COURT the

names and addresses of all witnesses other than__the

defendant to be called by the defense im-support-thereof IN

SUPPORT_ THEREOFe. Prior to trial the defendant mays upon

motion and showing of good causes add to the 1list of
witnesses the names of any additional witnessese After the
trial commencess No witnesses may be called by the defendant
in support of these defenses unless the name of the witness
is inciuded on the lists except upon good cause showne This

subsection_does_not apply to_rebuttal witnessess

{3) _For the purpose of notice only and to prevent

surprises_the prosecution shall_ furnish to_the_defendant _and

file with _the clerk_of the court no_later_than 5_days vefore

trial _or_at_such_later time_as the_court mey for good _cause

~-2- HB 213

REFEREWCE BILL
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permit o Jlist of witnesses the prosecution_intends to_call

as rebuttal witnesses to_the_defenses of justifiable use__of

forces _entrapments _compulsions_ _alibiy_or the defense_that

the_defendant _dig not have a particular state of _mind _that

is_an _essential_element _of the offense_charged.™

-End-

-3~ HE 213



March 25, 1981

SENATE STANDING COMMITTEE REPORT
(Judiciary)

Thea. ITouse Bill No. 213 be amended as follows:

1. Page 2, line 3.

Following: "defense"
Ingert: "self defense



March 26, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 213, third reading copy,
follows:

TTHAT THE FOLLOWING AMENDMENT OF THE SENATE STANDING
COMMITTEE ON JUDICIARY OF MARCH 25, 1981, BE STRICKEN;

1. Page 2, line 3.
Following: "defense"
Insert: "self defense,"

AND, FURTHER,

THAT THE FOLLOWING AMENDMENT BE MADE TO
THE BILL:

1. Page 2, line 3.
Following: "force"

Insert: " (formerly self defense)”

And, proposed further amendments to House Bill 213, third
reading copy, as follows:

i. Pagye 2, line 9:

Following: "eourd' _ _ .
Insert: "if the defendant intends to 1nterpose
any of these defenses, he sha}l also furnish
to the prosecution and file with the clerk of

the court"

2. Page 2, line 11.
rollowing: "thereof" )
insert: "in support thereof

as



