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HOUSE BILL NO. 213 

IN '!'HE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members• deaku. 

Second reading 1 do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE 1HiNATF. 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in. Report adoptod. 

r~cond reading, pass con
sideration. 

on ~lotion taken from second 
readinq .and rereterred to 
Committee on Judiciary. 
Mot ion adopted. 

Committee recommend bill be 
concurred in as amended. 
Re:port adopted. 

t~cond roadin9, concurred in 
as amended. 

Third reading, concurred in 
as amended. Ayes, 49r Noes, o. 



March 28, 1981 

April s, 1981 

April 20, 19tH 

April 22, 1981 

I !Iii 'l'flt:: nousp; 

-2-

Returned from Senate with 
amendments. 

Second readin9, amendment: a 
not concurred in. 

On motion Conference Committee 
reque&ted and appoint~d. 

On motion that the Conference 
Comn•i ttee be dissolved. tiot ion 
adopted. 

on motion to suspend the 
rules and reconsider !~use 
actions on the Senate amend
ments and place on second 
reading on April 21, 19al. 
Hotion adopted. 

Second reading, amendments 
concur red in. 

On motion rulea suspended 
and bill placed on third 
reading thim day. 

Third reading, amendmenta 
concurred in. Ayes, 92J 
~~oe, 2. Sent to enrolling. 

Reported correctly enrolled. 
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1 --HOUSE Bl 

INTR'JOUCcD BY ~--~NO. ~---------2 

3 

4 A BILL FDR AN ACT ENTITLED: "AN ACT TO BROADEN THE 

5 DISCOVERY OF WITNESSES AND DEFENSES IN CRI~INAL CASES; 

6 AMENDING SECTION 46-15-301, MCA•" 

1 

3 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Section 46-15-301, HCA, is amended to read: 

1v "46-15-301. Discovery of witnesses, notice of certain 

11 defenses. In all criminal cases originally triable in 

12 district court, the following rules apply: 

13 (1) For the purpose of notice only and to prevent 

14 surprise, the prosecution shall furnish to the defendant and 

15 file with the clerk of the court at the time of arraignment 

16 a li~t of the witnesses the prosecution intends to call. The 

17 prosecution may, any time after arraignment, add to the list 

1o the ,,ames of any additionc.l witnesses upon a showing of good 

19 cause. The 1 i st st-.all include the names and addresses of the 

20 witnesses. This subsection does not apply to rebuttal 

21 w i tn-~sses. 

22 (2) tet For purpose of notice only and to prevent 

23 surprise, the defendant shall furnish to tha prosecution and 

24 file with the clerk of the court, at the time of entering 

25 his plea of not guilty or within 10 days thereafter or at 
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such later time as the court may for good cause permitT~ 

LQ1 a statement of intention to interpose the defense 

of ~e~~-de~e"~e ~1i£1ab~_u~ _ _cf_~Lk~--eat~~ 

~WQU~I or alibi or the defense that the defendant did 

not have a particular state of mind that is an essential 

element of the offense charged•~ 

(b) ~t-~~e-detendeft~-+"~e~~-~e-+"~e~~e~e-eny-e~-~he~e 

de~eft~e~y-~e-~he~+-e+se-~ur"+~h-~e-~fte-~~e~e~~+en-eftd--t~+e 

M+~~--~he--e~erk-et-~~e-eeu~~ the na~es and addresses of all 

witnesses ~-thao_ibe ~efendaut to be called by the 

defense fft--~uppe~~--~hereef. Prior to trial the defendant 

may, upon motion and showing of good cause, add to the list 

of witnesses the names of any additional witnesses. After 

the trial commences, no witnesses may be called by the 

defendant in suppcrt of these defenses unless the name of 

the witness is included on the list, except upon good cause 

sr.owno This subsectjoo __gg~nQt_-~ __ tg_-L£~al 

~~ 

ill--for the pur11ose of--llJlt.~__arL4__aruj _ _tg_~~t. 

~[~j,~£0Sgcytjop Sbgl] furnisb t.o the defendant. apg 

fj)e with tbe ~1eLk-af the cgurt oo lat~ao_2_g~~ 

ll.ial or at.~tLl.allt:_time as t.~~suu:Llila¥-foL-~~au.~ 

,;2etmi t a ~:L2.Lllli~es the 12rosecu.i,lgtL..i~~~~-~ 

.u;_uJwt.tal w;~~-t.IL~~.d!!f~s of justifiab11L.Jl~gf 

tg~_ent.c@pment. cgmpulsign,_ali2L1_~~!!fe~-1b~ 

-2- " N T R 0 D U C E D B I L L 
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Approved by Committee 
on Judiciary 

1NTR'lDUCED ilY 

~BILL NO.~ 

~~-~1 

A BILl FOR AN ACT ENTITLED: "AN ACT TO BROADEN THE 

DISCOVERY OF WITNESSES AND DEFENSES IN CRI~INAl CASES; 

AMENDING SECTION 46-15-301, ~CA." 

BE IT ~NACTED BY THE lEGISlATUR~ OF THE STATE OF MONTANA: 

Section 1. Section 46-15-301, MCA, is amended to read: 

"46-15-301. Discovery of witnesses, notice of certain 

defenses. In all criminal cases originally triable in 

district court, the following rules apply: 

(l) For the purpose of notice only and to prevent 

surprise, the prosecution shall furnish to the defendant and 

file with the clerk of the court at the time of arraignment 

a list of the witnesses the prosecution intends to call. The 

prosecution mayo any time after arraignment, add to the list 

the ,,ames of any additional witnesses upon a showing of good 

cause. The 1 ist shall include the names and addresses of the 

witnesses. This subsection does not apply to rebuttal 

witn~sses. 

(2) tet For purpose of notice only and to prevent 

surprise, the defendant shall furnish to the prosecution and 

file with the clerk of the court, at the time of entering 

his plea of not guilty or within 10 days thereafter or at 
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such later time as the court may for good cause permit~~ 

Lal a statement of intention to interpose the defense 

of sel-of-defeftse Just j fi abl.e_..llll~f fo CS:i!.L- ent rapmeot • 

compulsion. or alibi or the defense that the defendant did 

not have a particular state of mind that is an essential 

element of the offense chargedw~lld 

(b) ~of-~he-deofenden~-+neeftds-~e-+,~e~~ese-eny-eof-~he~e 

deofeftsesy-he-snet+-e+se-of~~"+sn-ee-~he-p~esee~~+eft-end--f++e 

w+~h--~he--el-e~k-ef-ehe-ee~~~ the na~es and addresses of all 

witnesses g~_tbao the defendant to be called by the 

defense +n--s~pper~--~he~eef. Prior to trial the defendant 

may, upon motion and showing of good cause, add to the list 

of witnesses the names of any additional witnesses. After 

the trial commences, no witness~s may be called by the 

defendant in support of these defenses unless the name of 

the witness is included on the list. except upon good cause 

shown. Ibis subsection ~oes npt ap,ly ~--Le~al 

~~ 

(3) for t~yrpose of ootjce ~__anQ__tp_~~t 

m~~uuecytjpn sbaJl furo~~efendant aw;! 

f j 1 e w j tb the cl..eJ:Lof the cpurt ll.P-..LU.eL.t.b~~~ 

tL.ia.l~r at sucb later tjmg as tbiL-kQ.I.IU-ma¥-f~Jlii~~ 

~~lll:L.2Llllt~~~ the prosecyUgo_im~g~~-~ 

.<!!i_.u:twll.<~Llilt.ll!.l~~:t.b~.ef~s 2f just ifl.ahlli:-~.af. 

Ul.t5;~t.uu>meot. compyl s i ono ~,bh_w:.__t.b~.efe.~_J;;bgt. 

-2-

S E C 0 N D R E A D I N G 
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47th Legislature LC 1096/01 

1 Bill NO. ~ HOUSE 

2_ INTRODUCED BY ~· ---------

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO BROADEN THE 

5 OISCDVERY OF WITNESSES AND DEFENSES IN CRIMINAL CASES; 

6 AMENDING SECTION 46-15-301, MCA•" 

1 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Section 46-15-301, MCA, is amended to read: 

10 "46-15-301. Discovery of witnesses, notice of certain 

11 defenses. In a11 criminal cases originally triable in 

12 district court, the following rules apply: 

13 (1) For the purpose of notice only and to prevent 

14 surprise, the prosecution shall furnish to the defendant and 

15 file with the clerk of the court at the time of arraignment 

16 a list of the witnesses the prosecution intends to call. The 

17 prosEcution may, any time after arraiqnment, add to the list 

1d the names of any additional witnesses upon a showing of good 

19 cause. The list shall include the names and addresses of the 

20 witnesses. This subsection does not apply to rebuttal 

21 wi tn·~sses. 

22 (2) tet For purpose of notice only and to prevent 

23 surprise, the defendant shall furnish to the prosecution and 

24 file with the clerk of the court, at the ti~e of entering 

25 his plea of not quilty or within 10 days thereafter or at 
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such later time as the court may for good cause permit~~ 

Lal a statement of intention to interpose the defense 

of se~~-de~nse Justjfjab~~ 0f f~~ entrapment. 

compulsj 0 n. or alibi or the defense that the defendant did 

not have a particular state of mind that is an essential 

element of the offense charged•i-anC 

(b) fr-~he-de~enden~-fn~eftds-~e-+n~e~~ese-eny-e~-~he~e 

de~enses~-he-~he~+-e~se-~u~nf~h-~e-~he-p~eseeu~+en-eftd--r++e 

w+~h--~he--e~e~k-or-~he-ee~~ the names and addresses of all 

witnesses ~-tb~e defendant to be called by the 

defense +n--su~pe~~--~heree~. Prior to trial the defendant 

may. upon motion and showing of good cause, add to the list 

of witnesses the names of any additional witnesses. After 

the trial commences, no witnesses may be called by the 

defendant in support of these defenses unless the name of 

the witness is included on the list, except upon good cause 

shown. I~~bsectjon ~WI.L~--:t.P- rebuttal 

llllilll~ .. 

!li--for tbe purpose of not~ poly aod _ _tp_~~t 

~l!r..i:ih~.rosec uti oDJ~Lf.!U:n~-:t.he~e£ewl.a.at.._gou 

file wjth the-'1e.[K of the c 0 urt DD-lat~an-2-days bef0 re 

t.Llal or at~ILLlt.e.Ltime as t!HL~mu:LIIlil.X-fg.r_.IOQ~~ 

p_erm it a ~:LQLlti~~-1lu:JI.r2Se~!lHo1Lin1lm.d~:t.o-~ll 

~-.reW..:t.talJU~lle!l-.tg_~e£!UJ.Us of j utl.ifla1U.e_~.Q£ 

ll!J:~~tcapmen~gyliigQ.J;._.illi!UL..Q.t. _ _tbe__l1e£~--~~ 

-2- T H I R D R E A D I N G 
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A BILl FOR 

DISCOVERY OF 

HOUSE BILL NO. 213 

INTRODUCED BY KEEDY 

AN ACT ENTITLED: 

WITNESSES A !liD 

"AN ACT 

DEFENSES IN 

AMENDING SECTION 46-l5-30lt MCAo" 

TO BROADEN THf 

CitiMINAl CASES; 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA> 

Sect ion 1. Section 46-15-301, MCAr is amended to read: 

"46-15-301. Discovery of witnesses. notice of certain 

defenses. In all criminal cases originally triable in 

district court, the following rules apply: 

Ill For the purpose of notice only and to prevent 

surprisP, the prosecution shall furnish to the defendant and 

file with the clerk of the court at the time of arraignment 

a list of the witnesses the prosecutaon intends to call. The 

prosecutaon may, any tame after arraagnment, add to the I ist 

the names of any additaonal witnesses upon a showing of good 

cause. The list shall include the names and addresses of the 

witnesses. This subsection does not apply to rebuttal 

"'a tne sses.. 

121 tet For purpose of notice only and to prevent 

surprise, the defendant shdll furnish to the orosecutivn and 

file with the clerk of the courtt at the time of entering 

hi~ plea of not guilty or within 10 days thereafter or at 
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such later time as the court may for good cause permit~! 

~ a statement of intention to tnterpose the defense 

of ~e~+-defeft5e ~f~F-=9EF£N~E ~~tifiab~-~lg_-2f __ !2£~ 

1FO~MERL!-2£1f_Q£FE~~£~_entr~~nt,_com~Y!li~ or alibi or 

the defense that the defendant did not have a particular 

state of mind that is an essential element of the offense 

charged•l-~~~ 

IDI ff-~h@-def@ft~Oft~-in~end~-~o-t"~e~po~e-afty-of-~he~e 

defen~e~y--he-~ha~l-el~o-farnt~h-~o-~he-p~o~e~atteft-o~-+t~@ 

wt~h-~he-~+erk-of-~h@-eoart lf _ _!~f _ _QfFENDANT __ INTtNO~ __ TO 

l~l£~~Q2~-~~-Qf__!~£2~QfFEN2ES~-~f_2~11_!1~Q_f~Nl~~TO 

!HE_f~Q~ECYJ10N_~~lhf~!tl_!~£_f!ERK _ _Qf_ THE_~QURT the 

name~ and addresses of all witnesses 21nf!~~-_!he 

geff~dan! to b~ called by the defense rft-~apport-~heree+ IN 

SUPfQ~l _ _!~~EDf• Prior to trial the defendant may. upon 

motion and showing of good cause. add to the list of 

witnessPS the name~ of any additional witnesses. After the 

trial commences. no witnesses may be called by the defendant 

in support of these defenses unless the name of the witness 

is included on the last. except upon good cause shown. Thil 

~~~~£!12~-~~-~EQQ!Y-!2 rebY!!El-~ltnfl~ 

1ll __ ~gr __ !~-~~~2l£ __ 2!__Q2!~_-2Dl1-2aQ_!Q_QLf~1 

l~~rilf~_!b~-E!~~f~~2Q_}bE!l_fura~b-to_!bf_~ef~~~1-~ 

!ll~-~~!b-!b~-f!~~-of_!~£2U-!1~-lEl~L-1b~~~~~e~for~ 

!!i~!-2r-~!-~£b_!~1f!_!im~-E~!~_££Y£1~~~-for_ggQQ__f~ 

-2- HR 213 

R E F E R E ll C E B I L L 



H8 021 3/l)2 

~~ll--~ _ _!ist_£f_~itn~!!~!_the_££2~1i2~-~!~~~to_ca11 

z 2!__~ eb ~! t a 1_~ it ness e !__!~__ll!~~!. en !~L~!.-l~llii ab 1 e _..!!!~ _ _Qf 

3 for£~~--~nt~~~~--£~~l!ion. __ ~!ibi~-2L-the_~!.~~-!~at 

4 the_g~f~nd~n~i~!-b~~~-~ticy~~-!l~l~f---mlnd __ th~! 

S l.L.2~!g~i~!_-~~~l-2L!.he offe!!g_£ha~ill!d•" 

-End-

-3- HR 213 

~ 



March 25, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

'l'brl: .. House Bill No. 213 be amended as follows: 

1. Page 2, line 3. 
Following: "EleieHee" 
Insert: "self defense," 



March 26, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendments to House Bill 213, third reading copy, as 
follows: 

I'HAT THE FOLLOWING AMENDMENT OF THE SENATE STANDING 
COMMITTEE ON JUDICIARY OF MARCH 25, 1981, BE STRICKEN; 

1. Page 2, line 3. 
Following: "de£el'\!!e" 
Insert: "self defense," 

AND, FURTHER, THAT THE FOLLOWING AMENDMENT BE MADE 'T'O 
'I'HE BILL: 

1. Page 2, line 3. 
Following: "force" 
Insert: "(formerly self defense)" 

And, proposed further amendments to House Bill 213, third 
reading copy, as follows: 

1. Payc 2, line 9. 
. " """ F'ollow1.ng: eetu~·"t; . . . , 

Insert: "if the defendant 1ntends to 1.nter~os~ 
any of these defenses, h~ sha~l also furn1.s~r 
to the prosecution and f1.le w1th the clerk 
the court" 

2. Page 2, line 11. 
• 11.&.1.. ... 

~ollow1ng: "t;neree~ 

[ nsert: "in support thereof'' 


