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HOUSE BILL NO. 212 

INTRODUCED BY KEEOY 

IN TilE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third readin9, passed. 
Transmitted to Senate. 

IN TnE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, pass consideration. 

Second reading, pass consideration 

Second reading, be concurred in 
as amended. 

Motion pass consideration. 

on motion rules suspended. Bill 
allowed to be transmitted on 
7lst legislative day. Motion 
adopted. 

"third rea<Sing, concurred in 
as amended. Ayes, 48J Noes, 1. 



IN THE liOUSE 

April 1, 1981 Returned from Senate with 
amendments. 

April 8, 1981 Second reading, amendments 
not concurred in. 

On motion Free Conference 
Comaittee requested and 
appointed. 

April 14, 1981 Free Conference Committee 
reported and dissolved. 

April 21, 1981 Free Conference Committee 
reported and dissolved. 

April 22, 1981 second reading. 1-~ree Conference 
Committee report adopted. 

On motion rules suspended and 
Free conference Committee report 
placed on third reading this 
day. 

Third reading, ~ree conference 
Comm1tt4ee report adopted. 
Ayes, 931 Noes, 2. Transmitted 
to Senate. 

ltl THE SENATE 

April 23, 1981 Free Conference Committee 
report adopted. 

IN THE HOUSE 

April 23, 1981 Returned from Senate. Sent 
to enrolling. 

Reported correctly enrolled. 
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1 _HOU"E 

~-:~:_- "'=-------------2 1!';TRQDIJCEO cY 

3 

1 

2 

3 

4 A Bill FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 4 

5 PRoc=DURE WHEN M~NTAL COMPETENCY OF THE ACCUSED IS AT ISSU~ 5 

6 BY CHANGI"G REFERENCES TO ACQUITTAL SO AS TO REFLECT 6 

7 FINDINGS OF NOT GUILTY• PROHIBITING WAIVER OF A HEARING TO 7 

B DETERMINE RELEASE OR DISCHARGE, AND REQUIRING SUCH HEARING 8 

9 TO 3~ CONDUCTED BY THE COMMITTI~G COURT; A~ENO!NG SECTIONS 9 

10 4~-14-201 AND 46-14-301t MCA.• 10 

11 11 

12 8E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 12 

l3 Section 1· Section 46-14-201, MCA, is amended to read: 13 

14 •46-14-201. Requirement of notic~ -- form of verdict 14 

'5 and judgment. (1) Evidence of mental disease or defect is 15 

16 not admissible in a trial on the merits unless the 16 

17 defendant. at the time of entering his plea of not guilty or 17 

lB within 10 days thereafter or at such later time as the court 18 

19 may for good cause permit, files a written notice of his 19 

20 purpose to rely on a mental disease or defect to prove that 20 

21 he did not have a particular state of mind which is an 21 

22 essential element of the offense charged. Otherwise, except 22 

23 on good cause shown, he shall not introduce in his case in 23 

24 chief expert testimony in support of that defense. 24 

25 (2) When the defendant is ~e~~~ttee--~n-tne-~re~ne 25 

LC 1091/01 

f2UD.!LW2l. IJY i 1 h Qf~WLJ:.ll~UUH1.JUUn~~Qffnn~-2L--<UU 

~.s.~~l.l.d~>L2il!W~_fQLJ1)~~2Il that due to a mental 

disease or defect he could not have a particular state of 

mind that is an essential element of the offense charged, 

the verdict and the judgment shall so state." 

Section 2. Section 46-14-301, ~CA, is amended to read: 

•46-14-301. Commitment upon acquittal on the ground of 

lack of mental state -- hearing to determine release or 

discharge. (1) When a defendant is eeq~~tt~d-on-tne-~~eune 

f2Wl>LIW1-~il1X-f2L-t..ll!L.U:ii~O that due t~ a mental disease 

or defect he could not have a particular state of mind that 

is an essential element of the offense charged, the court 

shall order him committed to the custody of the 

superintendent of Warm Springs state hospital to be placed 

in an appropriate institution for custody, care, and 

treatment. 

(2) A person so confined shall ~ave a heari~~y-un~ess 

we~vedy within 56 1~ days of his confinement to d~termine 

his present mental condition and whether he ~dY be 

discharged or released without danger to others. Ib~gLio~ 

~lLlut_~D.dW::t~>LQLt.be court~bl..l:lL.aL.d.eLesL:tb~l;.Omm~.o.t 

ll0l..e.s..L~lhll--l:.2!..ttl_t.~:illl:i.fili __ ,iuLll~a-t.Q__:tlliL~ul 

lY.dll:.ial-_Q~:tLil:.:ta The court shall cause notice of the 

hearin; to be served upon the person, his counsel, and thQ 

prosecuting attorney. Such a hearing shall be deemed a civil 

-2- N T R 0 D U C E D B I L L 
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1 proceeding, and the burden shall be upon the defendant to 

2 prove by a preponderance of the evidence that h~ may be 

3 safely released. 

4 (3) According to the determination of the court upon 

5 the hearing, the defendant shall be discharged or released 

6 on >uch conditions as the court determines to be necessary 

7 or shall be committed to the custody of the superintendent 

B of the Warm Springs state hcspital to be placed in an 

9 appropriate institution for custody, care, and treatment." 

-End-
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Approved by Committee 
on Judiciary 

't:::J,~ BILL NOo 2l2 

INTROOUCEO BY ~~--

A BILL FOR AN ACT ENTITLED: nAN ACT TO CLARIFY THE 

PROCEDURE WHEN K~NTAL COMPETENCY OF THE ACCUSED IS AT ISSUE 

BY CHANGING REFERENCES TO ACQUITTAL SO AS TO REFLECT 

FINDINGS OF NOT GUILTY, PROHIBITING WAIVER OF A HEARING TO 

OETEP.MINE RELEASE OR DISCHARGE, AND REQUIRING SUCH HEARING 

TO BE CONDUCTED BY THE COMMITTING COURT; A~ENO!NG SECTIONS 

46-14-201 AND 46-14-30lt MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-14-201, MCA, is amended to ~ead: 

•46-14-201. Requi~ement of notice -- fo~m of ve~dict 

and judgment. (l) Evidence of mental disease o~ defect is 

not admissible in a t~ial on the me~its unless the 

defendant, at the time of ente~ing his plea of not guilty or 

within 10 days the~eafte~ o~ at such late~ time as the cou~t 

may fo~ good cause pe~mit, files a w~itten notice of his 

purpose to ~ely on a mental disease o~ defect to prove that 

he did not have a pa~ticular state of mind which is an 

essential element of the offense cha~ged. Othe~wise, except 

on good cause shown, he shall not introduce in his case in 

chief expe~t testimony in support of that defense. 

(2) fthen the defendant is ee~~+ttee--c"-the-~~eu"d 
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f2ung_not gujlty of the cbarged_gffeose gr ~~es gr any 

~sec jnclyded g~se fg~ the reasgn that due to a mental 

disease o~ defect he could not have a particular state of 

mind that is an essential element of the offense chargedw 

the verdict and the judgment shall so state.• 

Section 2. Section 46-14-301, ~CAt is amended to read: 

•46-14-301• Com•itment upon acquittal on the ground of 

lack of mental state -- hearing to determine release or 

discharge. (1) When a defendant is ee~a+~~~e-en-the-~~oafte 

fwwLLiwt_gy.ilJ;¥_fsu:_~lUWl that due to a mental disease 

or defect he could not have a particular state of mind that 

is an essential element of the offense cha~gedw the court 

shall orde~ him committed to the custody of the 

superintendent of Warm Springs state hospital to be placed 

in an app~op~iate institution for custody• ca~e, and 

treatment. 

(2) A person so confined shall have a hea~ingy-aft~ess 

we+Yedy within 5e laD days of his confinement to determine 

his present mental condition and whether he may be 

discharged o~ released without danger to others. The heaLing 

~11 be cQ~t~~~1~hjcb ord~~~cpmmjtment 

~~s__that_-kouLt--tLaD~ jurisdjctjpo__~ the third 

jugicjal d~t& The court shall cause notice of the 

hearin9 to be served upon the person, his counsel, and the 

prosecuting attorney• Such a hearing shall be deemed a civil 

-2-
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1 p~oceeding, and the burden shall be upon the defendant to 

2 prove by a preponderance of the evidence that he may be 

3 safely ~eleased. 

4 (3) Acco~d·iflg to the dete~minat.lon of tl'le cou~t· upon-

5 the hearing, the def~nda~· sRal, bed~~ or re1~a9ed 

6 on such condItions·· as the coi:Wt deter1111 Of"S to be necess·erry-

7 or shall be commitHd' to tl'\.e custody of the ~rintem:fttfl'l: 

8 of· the Warm Spr·in9s· state hos-p1tal to b'e" placed in· an 

9 appropriate institution for custody·, carer and:· tr~~~·· 

-End-

-3-



47th Legislature LC 1091/01 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

~"" 
NOo -~ 

INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THE 

PROC~DURE WHEN MeNTAL COMPETENCY OF THE ACCUSED IS AT ISSU~ 

BY CHANGING REFERENCE:$ TO ACQUITTAL SO AS H: KFFLI:'CT 

FINDINGS OF NOT GUILTY~ PROHIIJITING WAIVER OF A HEARHlG TG 

DETERMINE RELEASE OR DISCHARGE• AND ReQUIRING SUCH HfARINb 

TO 3E CONDUCTED BY THE COMMITTING COURT; AMENO!~G SECTIONS 

46-14-201 AND 46-14-30lo MCA.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 46-14-201• MCA, is amended to read: 

•46-14-201. Requirement of notice-- fo..-m of vel"dict 

and judgment. (1) Evidence of mental disease or defect is 

not admissible in a tl"ial on the me..-its unless the 

defendant• at the time of ente..-ing his plea of not guilty or 

within 10 days the..-eaftel" Ol" at such late..- time as the cou..-t 

may for good cause permit, files a w..-itten notice of his 

pu..-pose to ..-ely on a mental disease ol" defect to p..-ove that 

he did not have a pa..-ticular state of mind which is an 

essential element of the offense charged. Otherwise, except 

on qood cause shown, he shall not intl"oduce in his case in 

chief expert testimony in support of that defense. 

( 2) !.'hen the defendant is eeo:t~t+tte<'i--on-tl'l.,-<;f'ettn<'i 
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~ not guilt¥ Qf_tbe_cbacged offense or ~~es or -RQ¥ 

~~~ included offense fo..- the reasgn that due to a mental 

disease or defect be could not have a particular state of 

mind that is an essential element of the offense charged• 

the verdict and the judgment shall so state.• 

Section 2. Section 46-14-301, MCA• is amended to ..-ead: 

•46-14-301. Commitment upon acquittal on the ground of 

lack of mental state -- hearing to determine release or 

discharge. (1) When a defendant is eeqtt+t~~<'i-eft-tne-~rOltftd 

fgyn~_gyi1t¥-f~r the te~ that due to a mental disease 

or defect be could not have a particular state of mind that 

is an essential element of the offense cha..-gedy the court 

shall order him committed to the custody of the 

supe..-intendent of warm Springs state hospital to be placed 

in an appropriate institution fo..- custody, care, and 

treatment. 

12) A person so confined shall have a bearing~-~ft~e~~ 

we+ved~ within 'e laQ days of his confinement to determine 

his present mental condition and whether he may be 

discharged or released without danger to others. Ib~~ 

~11 be conducted_~e c~urt~bi£h-2Ld~~~~mm~L 

uo1e~s LhaL -&QULi--iLaD~ iurlsdjctiou__12-_tbe tbjrd 

ludl~_Q~LkLa The court shall cause notice of the 

hearing to be served upon the person, his counsel, and the 

pros~cuting attorney. Such a bearing shall be deeffied a civil 

-2- T H I R D R E A D I N G 
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1 proceedingy and the burden shall be upon the defendant to 

2 prove by a preponderance of the evidence that he may be 

3 safely released. 

4 (3) According to the determlnatio~ of the court upon 

5 the hearing, the defendant shall be discharged or released 

6 on such conditions as the court determines to be necessary 

7 or shall be committed to the custody of the superintendent 

6 of the Harm Springs state hospital to be placed in an 

9 appropriate institution for custody, care, and treatment." 

-End-
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HOUSE Bill NO. ZlZ 

INTRODUCED BY KEEDY 

A Bill FOR AN ACT ENTITLED: "AN ACT TO CLARIFY THE 

PROCEDURE WHEN MENTAL COMPETENCY OF THE ACCUSED IS AT ISSUE 

BY CHANGING REFERENCES TO ACQUITTAL SO AS TO REFLECT 

FINDINGS OF NOT GUILTY~-PR8Hf8~~4N6-WAfYER-9F-A-HEAR4H6-~8 

6EfERMfNE-RErEA5E-8R-845&HAR6ET AND REQUIRING 5~EH ~ HEARING 

TO Qf!f~~!NE_~~hEA~f __ Q~-~ISCHARGf SE CO~DUCTED BY TH~ 

COMMITTING COURT ~EFORE __ Q~OSI!ION; AMENDING SECTIONS 

46-14-201 AND 46-14-301o MCA." 

8~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-14-Z01o MCA, is amended to read: 

"46-14-201. Requirement of notice -- form of verdict 

and JUdgment. {1) Evidence of mental disease or defect is 

not ·admissibl~ in a tr1al on the merits unless the 

defend~nt. at the time of entering his plea of not guilty or 

with1n lO days thereafter or at such later time as the court 

may for good cause permit. files a written notice of his 

purpose to rely on a mental disease or defect to prove that 

he did not have a particular state of mind which is an 

essential element of the offense charged. Otherwise, ~xcept 

on good cause shown, he shall not introduce in his case in 

chief expert testimony in support of that defense. 
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HB 0212/02 

(2) When the defendant is ~~~ted--oft-the-~oaftd 

fo~QQ_QQ!_9~!!!~~f-!~~-cha£~offe~Qr~ffen~_2L_~ 

les~~L--l~!~de~~!f~~_lQL the~~~ that due to a aental 

disease or defect he could not have a particular state of 

mind that is an essential element of the offense chargedo 

the verdict and the judgment shall so state." 

Section z. Section 46-14-301. MCA, is aMended to read: 

•46-14-301. Commitment upon acquittal on the ground of 

lack of mental state-- hearing to determine release or 

discharge. (1) When a defendant is ~qu~t~ed-oft-the-~~o~ftd 

fouQ2~Q!_g~!!!~_!Qr_th~-L~~~ that due to a ~nta1 disease 

or defect he could not have a particular state of •ind that 

is an essential element of the offense charged, the court 

shall onler h.;-... LPRfQ.!~!~QHT10N~YE2.!!GATIQ!L!!L~CCORQANCE 

~lT~~~-18=112_2~0 46-18-113• WHICH MUST INCLUDE. AN 

INVf~!!~AT!Q~ ___ Qf__!~~-_fRESENT~NTAl __ fQNDI!ION _Qf_~ 

DEF~~Q~~!~_!f_!~f_!~IAL_WA5_BY_4URY~~f_£0UR_!_~HAll HOLO A 

HEARING TO DETERMINE THE APPROPRIATE DISPOSITION OF THE 

~EFf~UA~~-!f_!~f_!~!Al_WA~_8Y_!~fOUR!1-!~I-fQURT_MAY_tiQhQ 

~~f~B!~~!Q_DB!~~-~~!-~DO!!IONAL __ TE~!IMO~! __ !!__!~DERS 

~EH~SA!!!__!Q__QE T£!!~1 NE_T!::!L~fPRUfRIATE 01 SPO SIT ION OF THE 

DEF~~Q~~!~ __ IN __ ~!HE!! __ CASf.~-!~_TEST!MON!__~~Q__fVIQENCE 

~!!f~ENT§Q __ t! __ !HE_!~~h~~bh_~§_fQNSIDEREO_~_THE_~OURT IN 

~AKI~~-!TS_Qt!§!!MINA!!Q~~ 

1£1 __ !~£-~Q~~!~~fQ!:!_fiNOIN~!::!~HE_Qfff~OAN!~!~QI 

-z- HB ZlZ 
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1 ~Q!1~~ARGgQ_Q~-~£lEAS~~l~Q~!_Q~NGER __ TO__Q!HER~~---S~ 

2 ORQ~!L___!!!.L~E!;_ND!_NT co- i tted to the cu~tody of the 

3 superintendent of warm Springs state hospital to be placed 

4 in an appropriate institution for custody. care, and 

5 treat-nt. 

6 ti!t ill A person ~e-eeftf''"'ed fQMHl TTEQ_!Q__ THE __ CU2 TOi>Y 

1 Qf__!HE __ SUPERI~!ENQ~NT shall have a hearingy-uft~e~~-wcived, 

B ~NLf~L~AIYEDo within ~tt l-8:@-dey~ !_!EAR of h h conf ine~~~ent 

9 AND __ YE!.RL! _ _!!:!fR EAETER to det er11i ne his present aoenta 1 

10 condition and whether he may be discharged or released 

11 without danger to others. !he-~~i~~he~~-he=COftdueted-by 

12 ~~!!!!.,-wh±eh=~!~=~=~~!!:!!!!~.,-=1!"+-~=-thet=s-.. t 

13 !!:!!!~f'e~=i<tft.!d-f~ie!!=-te::t~~~lf-jtt<het-M-d-is-t .. +et-. The 

14 court shall cause notice of the hearing to be served upon 

15 the person, his counsel, and the prosecuting attorney. Such 

16 a hearing shall be deemed a civil proceeding, and the ourden 

11 shall be upon the defendant to prove by a preponderance of 

16 the evidence that he may be safely released. 

19 t3till According to the determination of the court 

20 upon the hearing, the defendant shall be discharged or 

21 released on such conditions as the court determines to be 

zz necessary or shall be coDMitted to the custody of the 

23 superintendent of the Warm Springs state hospital to be 

24 placed in an appropriate institution for custody• care, and 

25 treatment." 

-3- HS 212 
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HOUSE BILL NO. 21Z 

IMTROOUCED BY KEEDY 

A BILL FOR AM ACT ENTITLED: ".tlt ACT TO CLARIFY THE 

PROCEDURE MHEN MENTAL COMPETENCY 01' THE ACCUSED IS AT ISSUE 

BY CH.WGJit& REFERENCES TO ACQUJ 'fTAL SO AS TO Ref'LECT 

FIMOINGS Of' NOT GUILTY• PIWJHi8ffiN6-w.~8F-II-Mfi .. IHM~ 

9EH~ItMfNE~t:EIIS'E-9R-H5EffAA6Ey~_f!fl!I@I!I!f!! 1fAly£lt !}F A 

~!ING TO QETERMINE RELEASE OR DISCHARGE1 AMO REQUIRING 

SY&H ! HEARIMG TO geTERMl!£ RElEASE OR DI$CHARGE BE 

CONDUCTED BY THE COMITTING COURT !lf!.Olt__f__!!ll!2li!!.mo 

AMENDING SECTIONS ~6-1~-201 AND ~6-l4-30lo MCAo" 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONfANA: 

Section t. Section 46-14-201• MCAo i~ a~nded to read: 

"46-14-201• Require .. nt of notice -- for• of verdict 

and judgment. (1) Evidence of .antal disease or defect is 

not ad~issible in a trial on the .. rits unless the 

defendant. at the ti~e of entering his plea of not guilty or 

within 10 days thereafter or at such tater ti .. as the court 

•ay for good cause per•i to f i 1es a .. ri tten notice of his 

purpose to rely on a .an tal disease or defect to prove that 

he did not have a particular state of ~ind which is an 

essential element of the offense charged. Ctherwise. except 

on qood cause shown. he shalt not introduce in his case in 
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chief expert. testiiiOrly in support of that defense. 

12t When the defendant is 

found not wiltY of the ch.}rged 9ff!!!i!L2.L.J!lli!!HL or any 

l!ner i!]Cl!JS!e~ offent!!.J.2!...1!!!~1.2!! that due to a .antal 

disease or defect he could not have a p~ticular state of 

•ind that is an essential eleeent of the offense charged• 

the verdict and the ju~nt shall so state.• 

Section 2. Section ""6-1 ... -301• HCA, is aeended to read: 

"<ltb-14-301. «:~ait-nt upon acquittal on the ground of 

lack of -ntal state -- hearing to deter•ine release or 

discharge. (lJ When a defendant is ee~--~~en-e~Peeftd 

f92!!d not gyilty for thS retson that due to a -ntal disease 

or defect he could not have a particular state of •ind that 

is an essential ele.ant. of the offense charged• the court 

shall order hra A_~REOISPOSITIQN INVESTlGATIQ!LIN ACCORDANCE 

WITH ~-UI-!Y _ __!!R ~6-1§:113y W!;!ICH MUST INCLU-DE AN 

I NV€ ST JGA TION OF THE PRUENT MENTAL COH.Jll.!IO!t Of THE 

DEFEMOANT. IF THE TRIAL WAS 8Y JU!!!.!. JHE COU!T ~HAf.l. HOLQ.__! 

HEARING TO DETERMINE THE APPROPRIATE DISPOSITION OF THE 

DEFENDANT. IF THE TRIAL MAS BY THE COURTy THE COURT MAY ~ 

A HEARING TO OBTAIN ANY AOOJT!ONAL _TESTIMONY !T C~IOERS 

NEC E SSAR!_!Q_Qll5!~ INE__!.!:!Uf!!illf!li.! TE 01 SPO~!l.!Q!LQL.~ 

OEF~NO~T. IN EITHER _f!H.!..-I!!L_TESTII'IQI\IY !!:!Q_EVIQENCE 

PRES~_!L_!!:!L.!! I AL SH~UQNS I OEREO_!!!_l!:!LC OU~I_!!! 

MAK_!NG I.!.LQS.TE~~IO!h 

-2- HB 212 
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{2) THE COURTr UPON FINDING T~AT THE DEFE~OANT HA!_!9! 

~~~Q_Q! RELEASED WITHOUT DANGER TO _ _Q!~_}HAll 

ORDER THE DEFENDANT co .. itted to the custody of the 

superintendent of War• Springs state hospital to 

in an appropriate institution for custodyr 

be placed 

careo and 

6 treat-nt• 

7 ti!tili A person ~e-eeni'ifted COMMITTED TO _!!:!LCUSTOOY 

8 OF THE SuPEitiN!EI\IOENT shall have a hearingy-..n"e•--+"'""' 

9 !:m!:ESS=WA!ff@% within §8 f!!-dey! !=!f!!!: l!LI!ill of his 

10 confine.ant ANB--¥EARk¥-~~REAF~ to deter•ine his present 

11 aental condition and whether he ~Y be discharged or 

12 released without danger to others. ~eertft9-she!~ 

13 e!!!!f!!eted-!!t-~-eoer~!f!tteh=ft'd!f"ed-tfte=t.,....t!l!!'lt_,.!a! 

14 ~fote~--ee.H--v-!f~t--m~~ .. -=t--tl!f-t~trst=itttieiri 

15 ~t'Jsh THE HEARING SHALl. BE (IJioloytTED B! fHE ~-!!!!:!!Q! 

16 ~REp THE CQ!MITMENT UN\ESS THAT ~!!__!!~~ 

17 JUitiSOICTION TO THE THIRD JUOI,lAL DISTRICT• The court shall 

18 cause notice of the hearing to be served upon the person. 

19 his counsel• and the prosecuting attorney. Such a hearing 

20 shall be dee•ed a civil proceeding• and the burden shall be 

21 upon the defendant to prove by a preponderance of the 

22 evidence that he ~Y be safely released• 

23 t3tii! According to the deterMination of the court 

24 upon the hearing. the defendant shall be discharged or 

25 released on such conditions as the court deter•ines to be 

-3- H8 212 
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necessary or shall be co••itted to the custody of the 

superintendent of the war• Springs state hospital to be 

placed in an appropriate institution for custodyo care. and 

treat-nt.• 

-End-
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JOINT CONFERENCE COMMITTEE 

ON SENATE N4ENDMENTS TO HOUSE BILL 212 
{Report No. 1, April 20, 1981) 

MR. PRESIDENT N~D SPEAKER OF THE HOUSE: 

We, your Joint Conference Committee on House Bill 212, met 
April 14, 1981, and considered: 

Senate Ccmmittee of the Whole Amendments to the third reading 
copy, dated March 28, 1981, and recommend as follows: 

That the House accede to Senate Committee of the Whole 
Amendments 2, 3, 4, 5 and 8: 

That the Senate recede from Senate Committee of the Whole 
Amendments 1, 6 and 7: 

That the reference copy of House Bill 212 read as specified 
in the CLERICAL INSTRUCTIONS; 

And, that the Joint Conference Committee Report to House 
Bill 212 be adopted. 

CLERICAL INSTRUCTIONS: 

1. Title, line 8. 
Following: "B:£S€HAR6El;" 
Insert: ", PROHIBITING WAIVER OF A HEARING TO DETERMINE 

RELEASE OR DISCHARGE," 

2. Page 3, lines 7, 8 and 9. 
Following: "we::i:'lferl" 
Strike: ", UNLESS WAIVED," 
Following: "de:ye" 
Strike: "1 YEAR" 
Insert: "180 days" 
Following: "confinement" 
Strike: "AND YEARLY THEREAFTER" 

3. Page 3, lines 11 through 13. 
Following: "d:i:etr:i:ct':"" 
Insert: "The hearing shall be conducted by the court which 

orderedtlle comm1tment unless that court transfers juris
dJ.ctJ.on to the th1rd judicial district." 

FOH. THE HOUSE: FOR THE SENATE: 

:~ ~~1\ 
B. Brown 

Chairman. 
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JOINT CONFERENCE COMMITTEE 
ON SENATE AMENDMENTS TO HOUSE BILL NO. 212 

(Report No. 1, April 14, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Joint Conference Committee on House Bill 212, 
met April 14, 1981 and considered: 

Senate Committee of the Whole Amendments to the third 
reading copy, dated March 28, 1981, and recommend as follows: 

That the House accede to Senate Committee of the Whole 
Amendments 2, 3, 4, 5, and 8; 

That the Senate recede from Senate Committee of the Whole 
Amendments 1, 6 and 7; 

And, that the Joint Conference Committee Report to House 
Bill 212 be adopted. 

FOR THE HOUSE: FOR THE SENATE: 

Hannan, chatrman B. Brown 

Olson 

ThofC / 



March 28, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendments to House Bill 212, third reading copy, as 
follows: 

1. Title, lines 7 and 8. 
Following: "GUILTY" 
Strike: all language through "DISCHARGE," on 

line 8. 

2. Title, line 8. 
Following: "REQUIRING" 
Strike: "SUCH" 
Insert: "a" 

3. Title, line 9. 
Following: "TO" 
Insert: "DETERMINE RELEASE OR DISCHARGE" 
Following: "COURT" 
Insert: "BEFORE DISPOSITION" 

4. Page 2, line 13. 
Following: "order" 
Strike: "him" 
Insert: "a predisposition investigation in ac

cordance with 46-18-112 and 46-18-113, which 
must include an investigation of the present 
mental condition of the defendant. If the trial 
was by jury, the court shall hold a hearing to 
determine the appropriate disposition of the 
defendant. If the trial was by the court, the 
court may hold a hearing to obtain any addi
tional testimony it considers necessary to 
determine the appropriate disposition of the 
defendant. In either case, the testimony and 
evidence presented at the trial shall be con
sidered by the court in making its determina
tion. 

(2) The court, upon finding that the 
defendant may not be discharged or released 
without danger to others, shall order the 
defendant" 

5. Page 2, line 17. 
Strike: "(2)" 
Insert: " ( 3) 11 

Following: "person" 
Strike: "so confined" 
Insert: "committed to the custody of the super

intendant" 



Proposed Senate Committee of the Whole 
Amendments to House Bill 212 
Page 2. 

6. Page 2, line 18. 
Following: "wa4.vea;" 
Insert: ",unless waived," 
Following: "5e" 
Strike: "180 days" 
Insert: "1 year" 
Following: "confinement .. 
Insert: "and yearly thereafter" 

7. Page 2, lines 20 through 23. 
Strike: all underlined language. 

8. Page 3, line 4. 
Strike: "(3)" 
Insert: "(4)" 


