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HOUSE i!ILL NO. 210 

INTRODUCED BY ~~; ------=~=---------
A BILL FOR AN ACT ENTITLED: "AN ACT TO DECREASE THE 

INSTANC~S IN WHICH AN OFFENDER IS DES!(:NAT::'D AS 

MUNOA~GERCUS; AMENDING S~CTION 46-18-404, ~CA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MCNTANA: 

Section l• Section 46-18-404, MCA, is amended to read: 

"46-18-404. Designation as nondangerous offender for 

purp~ses of parole eligibility. (1) The sentencing court 

shall designate an offender a nondangerous offender for 

purposes of eligibility for parole under part 2 of chapter 

23 if: 

(a) during the 5 years preceding the commission of the 

offense for which the offender is beinq sentenced, ~he 

offender was neither convicted o~ nor incarcerated for an 

offense committed in this state or any other jurisdiction 

for which a sentence to a term of i~prisonment in excess of 

1 year could have been imposed; ~"d 

(b) the court has determined, oased on any presentence 

report and tpe evidence presented at the trial and the 

sentencing hearing, that the offender does not represent a 

subst~ntial danqer to other persons or societyw~_and 

.lr.l..-!.~il~rul.e.r_-l~-ll2L. __ ta:loll-_.::.~~--Ywie.L 
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LC 1039/01 

!!2::2=l.QZJ2.1J._J.i=~=l.QUZh__J2=.5=J.Q!t.lZU---!t.2=2~lll.s. 

!t2=2~i!Z.lilJ.-!t2=~.QUll.1.-~~=!b!l.lZ1..._~=2::.2Q.ll21 and .U.l.s 

i2=~=lUJ1~~2=~=~l1.-~=~~1.lZl-~nd_~.._-~=2=l~ZLJ1.._ 

!U=~.LZ.l1..-.QL!U=2=li!l.l.Z.h. 

(2) A conviction or incarceration may not be 

considered under subsection (l)(a) If: 

(a) the offender was less than 18 years of age at the 

time of the commission of the present offense; or 

(b) the offender has been 9ardoned for the previous 

offense on the grounds of innocence ~r the conviction for 

such offense has been set aside in a postconviction hearing. 

(3) If the court determines that an offender is not 

eligible to be designated as a nondangerous offender, it 

sh3ll make that determination a part of the sentence imposed 

and shall state the determination in the judgment. Wl'!~"~'"'~r 

UJ:;Ji:lli.-~~~~-i.IL!ut~!:.llmL.l!tlL-~.Il£i:l~ the sentence 

3nd judgment do not contain such a determination, the 

offender is 

nond2ngerous 

parole. 

considered to hdve been 

offenGer fer purposes of 

designated as a 

f!liqibility for 

.lil-_llliL;ll.Um.Ull_l~_!;.QDll~L~~:tQ_b~!Ll!Ji:~lL~ll~ill.Ji:{j 

.a,.s. __ a_~~Wi---2fll£U!e.L._fQL _ _QJlUl.llS.~L..e.lllli.illl..ill-fW: 

~aL!lle-lLi. 

~__jjw:.ln!l-t.blL2~~L.e&>titl.IUj._j;b:._kQlllllli~!UJ.h!i: 

.Qffli:~fW:. 'objch he i:Z-he~~lU\l.~J:;~-t.~_QffJi:!l~.[--ll 
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STATE OF MONTANA 
REQUEST NO.l20-8l 

FISCAL NOTE 

Form RD-15 

In compliance with a written request received January 17 19 ~ , there is hereby submitted a Fiscal Note 

f House Bill # 210 . 
or-~----------------- pursuant to •Tttle 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation: "An act to decrease the instances in which 
an offender is designated as nondangerous; amending section 46-l8-404,MCA." 

Assumptions: 

(l) "this bill would increase the average prison stay from 18.2 months 
to 22.75 months." 

(2) "the increase in average stay will cause an increase in the prison's 
population which will stabilize at 80 additional inmates after 18 months." 

(3) "The increase in popu:ation would exceed the Prison's capacity by 51 inmates, 
and because the increase will consist of "dangerous offenders," would 
require construction of additional security housing units in 1983, 
at a cost of $34,000 per bed. 

Fiscal Impact: 

Operating Expenses 
Capital Outlay-Construction 

TOTAL 

comment: 

1982 
$53,808 

$53,808 

1983 
$ 1821000 
1,734,000 

$1,916,000 

The fiscal impact is calculated based only on the prov1s1ons of this bill. The 
impact could be compounded, however, by several other bills currently being 
considered. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: J.:_2.. \ - ~) 
y -


