HOUSE BILL NO. 209

INTRODUCED BY KEEDY

IN THE HOUSE

Januvary 14, 1981 Introduced and referred to
Committee on Judiciary.

January 223, 1981 Committee recommend bill do
pass., Report adopted.

January 24, 19821 Bill printed and placed on
nembers' desks.

January 26, 1981 Second reading, do pass,

January 27, 19381 Considered correctly engrossed.

Third reading, passed.
Transmitted to Senate,
IN THE SENATE

January 28, 1981 Introduced and referred to
Committee on Judiciary.

March 23, 1981 Committee recommend bill be
concurred in as amended.
Report adopted,
March 25, 1931 Second reading, concurred in.
March 27, 1981 Third reading, concurred in
ag amended., Aves, 49; Noes, 1.

IN THE HOUSE

Harch 28, 1981 Returned from Senate with
anmendments.,
April 8, 19851 second reading, amendments

not concurred in.

On motion Free Conference
Committee requested and
appointed,



April 11, 1981 Free Conference Committee
dissolved,

On motion new Free Conference
Committee regquested and ap-
pointed.

April 16, 1981 Free Conference Committee
reported,

Free Conference Committee
dissolved,

On motion rules suspended and
i1l placed on second reading
this day.

April 17, 1981 Second reading, Free Conference
Committee report adopted,

On motion rules suspended and
bill placed on third reading
this day.

Third reading, Free Conference
Committee report adopted,

Ayes, 96; Noes, 0, Trang-
mitted to Senate,

IN THE SENATE
April 20, 1981 Ffree Conference Committee
report adopted.,

IN THE HQUSE

April 20, 1981 Returned from Senate, Con-
curred in., Sent to enrolling.

Reported correctly enrolled,
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1 ~——HGUSE __ BILL NCa 209 1 {a) transfer the cause to any other court of compatent
2 INTRGDUCED BY T{kziézﬁ/ih; 2 jurisdiction in any ccunty in which a fair trial way be hadi
3 J 3 1kl __direct that a jury be selocted in any Gounty where
4 A BILL FOR AN ACT ENTITLED: ®AN ACT T0 BROADEN THE COURSFES 4 a fair trial gay be had and. thep .retucned _to _the county
5 0F  ACTIGN THAT A JUDGE MAY TAKE WHEM HE DETTSRMINES THAT A 5 where the prosscution is pending to try the casei gr
6 FATR TRIAL CANNOT ©®E HAD IN THE COMNTY 1IN WHICH THE P fc) _take _any _other. acticn_ designed_to_insurs_that_a
T PROSECUTION IS PENDINGC: AMENDING SECTION 46~132-203y MCALT T fair_trial may bes _hade"™
3 -End-
g 8t IT ENACTED BY THE LEGISLATURE OF THE STATE OF MCNTANA:
10 Section ls. Section 46-13-203, MCAy is amended to read:
11 "46=-13-203. Change of place of triale [1) The
12 defendant or the prosecution way move for a change of olace
13 of trial on the ground that there exists in the county in
14 which the charge s pending such prejudice that a fair trial
15 cannot Da had in such countys. The motion rmust be made at
16 lTeast 15 days prior to trial except thate if goocd cause is
17 showhny it may be mede thercafter.
15 {2) The motion must be in writing and supported by an
13 affidavit which must state facts showing the nature cof the
27 prejudice 21legeds The defendant or the state may file
21 counteraffidavitss The court shall conduct a hearing and
22 determine the merits of the motion.
23 (3} 1If the court determines tha* there exists in the
24 county in  which the prosecution is pending such prejudice
25 that a fair trial cannot be hade it shallz
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Approved by Committee

on Judiciary

HOUSE ETLL NO. _208 _

INTRGDUCED BY ]l%;ﬂ/f
) 0

A BILL FOR AN ACT ENTITLED: ®AN ACT TO 3ROADEN THE COURSES

OF ACTIGN THAT A JUDGE MAY TAKE WHEM HE DETERMINES THAT A
FAIx TRIAL CANNOT «E HAD INM THE CONTY IM WHICH THE

PROSEZCUTION IS PENDING; AMENDING SECTIOM 46-13-203s MCAS"™

8E IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 46-13-203y MCAy is amended to read:

n45-13-203. Change of place of triale (1) The
dafendant or the prosecution may move for a change of olace
of trial on the ground that there exists in the ccunrty in
whiich the charge is pending such prejudice that 3 fair trial
cannot be had in such countye Tha motion must bhe made at
least 15 days prior to trial except thats if good cause is
shawne it may be made thercafter.

(2} The motion must be in writing and supported by an
affidavit which must state facts showing the nature of the
prejudice 2llegede The defendant or the state may file
counteraffidavitse The court shall conduct a hearing and
determine the merits of the motion.

{3) If the court determines that there exists in the
cLunty in which the prosecution is 2ending such prejudics

that 3 fair trial cannot Le hade it shall:

+ WON

LC 1094701

{3} transfzr the cause to any other court cof competent
jurisdiction in any county in which a fair trial may be hadj

f2)__direct that g jury Do selected in any county where
a fair trial may be_bad and. then _Ceturned. to _the gounty
shere_ the prosacution is pending fo try the casei or

fc) _take _any . other ackicn designed fo ipsura that a
fair frial pay be hade"

=End-

SECOND READING

HE 209
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INTRUGDUCED BY Ji‘ #)

A BILL FOR AN ACT ENTITLED: ™AN ACT TO BROADEN THE COURSES
OF ACTION THAT A JUDGE MAY TAKE WHEM HE DETERMINES THAT A
FAIR TRIAL CANNGCOT ©BE HAD IN THE COUNTY IN WHICH THE

PROSECUTION IS PENDING; AMENDING SECTICN 46-13-203y MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:
Saction 1« Section 46-13-2034y MCAy is amended to read:
"46-13~203. Change of place of triale (1) The

defendant or the prosecution may move for a change of oplace
of trial on the ground that there exists ir the county in
which the charge is pending such prejudice that a fair trizl
cannot e had in such countye The motion nust be made at
least 15 days pricer to trial except thaty if good cause is
showns it may be made therzafter.

(2) The motion wmust be in writing and supported by an
affidavit which must state facts showing the nature of the
projudics 3llegedsa The defendant or the state may file
counteraffidavitse The court shallt conduct a hearing and
determine the merits of the motione

(3} If the court determines that there exists in the
county in which the prosecution is pending such prejudice

hat 3 fair trial cannot be hady it shall:

LC 1094701

{a) transfz2r the cause to any'other court of competent
jurisdiction in any ccunty in which a fair trial way be hadi

iD). direct that a jury be selected in any couniy where
2 fair trial may be bad and. then returned to _the county
mhers the prosecutigp is pending to tey the Casei or

{c) _take _any _other _action designed to insurg that a
fair trial _say be hade."

~End-

-2- THIRD READING

+/3 209
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1 HOUSE BILL NC. 209 1 {a) transfer the cause to any other court of competent
2 INTRODUCED BY KEEDY 2 jurisdiction in any county in which a fair trial may be hedj
3 3 o
4 A BILL FOR AN ACT ENTITLED: *AN ACT TO BROADEN THE COURSES . tb}-—direct-that—a—jury-be-setected-in-any-county—where
5 OF ACTION THAT A JUDGE MAY TAKE WHEN HE DETERMINES THAT & s a-fair-trial-may—be-had—and--then-—returned—-to- -the-—county
& FAIR TRIAL CANNOT BE HAG IN THE COUNTY IN WHICH THE 6 where—the—prosecution—13-pending-to—try—the—casei—or
T PROSECUTION IS PENDING; AMENDING SECTEICON 46-13-203s MCAG™ 7 £e3{B)} ‘take any other action designed to_insure that a
8 a  fair_trial may be had."
3 BF IT ENACTED BY FHE LEGISLATURE OF THE STATE OF MONTANA: -End-
19 Section le Section 46-13-203, MCA, is amended €O read:
11 "45-13~-203. Change of place of triale (1} The
12 defendant or the prosecution may move for a chonge of place
13 of trial on the ground that there exists in the county in
1% which the charge i1s pending such prejudice that a fair trial
is cannot be had in such county« The motion must be made at
16 least 15 days prior to trial except thate if good cause is
17 showns+ it may be made thereafter.
18 {<} The motion must be in writing and supported by an
19 affigavit which must state facts showing the nature of the
29 prejudice atlegeds The dgefendant or the state may file
21 counteraffidavits.s The <court shall conduct a hearing and
22 determine the merits of the motion.
23 (3} [f the court determines that there exists 1n the
24 county 1n wWwhich the prosecution i3 pending such prejudice
2% that a fair trial cannct be hady it shaltl:
-2- H3 209

REFEREWACE BILL



- FREE CONFERENCE COMMITTEE
ON SENATE AMENDMENTS TO HOUSE BILL NO. 209

(Report No. 1, April 14, 1981)
MR. PRESIDENT AND SPEAKER OF THE HOUSE:
We, your Free Conference Committee on House Bill 209,

met April 14, 1981 and considered:

Senate Judiciary Committge Amendments to the third
reading copy, dated March 23, 1981, and recommend as follows:

That the Senate recede from Senate Judiciary Committee
Amendments 1 through 2; .

And, that the Free Conference Committee Report to House
Bill 209 be adopted.

FOR THE HOUSE: : FOR THE SENATE:




47th Legislature HB 0209/03 : HB 0209/03

1 HOUSE BILL NO. 209 e {a) transfer the cause to any other court of competent
2 INTRODUCED BY KEEDY 2 jurisdiction in any county in which a fair trial may be hadj
3 3 eR

& A BILL FOR AN ACT ENTITLED: ™aN ACT TO BROADEN THE COURSES 4 {tbi--direct—that-a—djury-—be-selected—in-any-—county-where
5 OF ACTION THAT A JUDGE MAY TAKE WHEN HE DETERMINES THAT & 5 o-fatr-trini-may-be-had-and--then--—returned--to--the--connty
& FAIR TRIAL CANNOT BE HAD IN THE COUNTY IN WHICH THE A where-the-prosecutiton—ts—pending-to-—try-the—caseg-or

7T PRUSECUTION IS PENDING; AMENDING SECTION 46-13-203y MCAL® 7 {B)., OIRECY THAT A JURY BE SELECTED IN _ANY COUNTY WHERE
8 8 A__FAIR _TRIAL _MAY _BE__HAD_AND THEN RETURNED TQ THE COUNTY
2 BE [T ENACTED 5Y FHE LEGISLATURE OF THE STATE OUF MONTANA: g AHERE_THE PROSECUTION_ IS _PENDING_TO_TRY THE CASE; OR

in Section l. Section 46-13-203s MCA, is amended to read: 10 $e¥4B3(C} take_any other action _designed _to__insure
11 "446-13-203. C(Change of place of triale {1) The 11 that a fair trial may be had."™

i2 defendant or the prosecution may move far a change of place ~Ena-

13 of trial on the ground that there exists in the county in

14 which the charge is pending such pre judice that a fair trial

15 cannot be had in such countys The motion must be made at

16 least 15 days prior to trial except that, if good cause 1s

17 showns it may be made thereafter.

15 {2} The motion must be in writing and supported by an

19 affidavit which must state facts showing the nature of the
20 prejudice atlegede The def-ndant or the state may File
21 counteraffidavitse The <court shall conduct a hearing and
22 determine the merits of the motion.
23 {3) If the court determines that there exists in the
24 county 1n which the prosecution is pending such prejudice

25 that a fair trial cannot be hady it shalil:

—2- HB 209

REFERENCE BILL: Includes Free
Conference Committee Report
Dated AT




March 23,

SENATE STANDING COMMITTEE REPORT
{(Judiciary)

That House Bill No. 209 be amended as follows:

1. Page 2, line 2.
Following: line 2
Insert: "or"

2. Page 2, lines 3 through 5.
Strike: subsection (b) in its entirety
Reletter: the following subsection.

1981



