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January 24, 1981 

January 26, 1981 

January 27, 1981 

January 28, 1981 

t>tarch 25, 1981 

March 27, 1981. 

tiarch 28, 19 81 

April 8, 1981 

HOUSE BILL NO. 209 

INTRODUCED BY KEEDY 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members• desks. 

Second reading, do pass. 

Considered correctly engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

committee recommend bill be 
concurred in aa amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in 
as amended. Ayes, 49; Noes, 1. 

IN THE HOUSE: 

He turned from Senate with 
amendments. 

Second reading, amendments 
not concurred in. 

On motion Free Conference 
Committee requested and 
appointed. 



April 11, 19tH 

l\pril 16, 1981 

April 17, 1981 

April 20, 1981 

Apr i 1 2 0 , 19 81 

Free Conference Committee 
dissolved. 

on motion new Free Conference 
Committee requested and ap
pointed. 

Free Conference Committee 
reported. 

Free Conference Committee 
dissolved .. 

On motion rules suspended and 
bill placed on second reading 
this day. 

Second reading, Free Conference 
Commit tee report adopted • 

On motion rules suspended and 
bill placed on third reading 
this day. 

Third reading, Free Conference 
Committee report adopted, 
Ayes, 96, Noes, o. Trans
mitted to Senate. 

IN THE SENATE 

Free Conference Committee 
report adopted. 

IN THE HOUSE 

-2-

Returned from Senate. Con
curred in, Sent to enrolling. 

Reported correctly enrolled. 



47th Legislature LC 1094/0l 

1 -- HOUSE ._ 

><'RGOOUO ;, ~~:__~-------------2 

3 

4 A BILL FOR AN ACT E~TITLEO: "AN ACT TO BRQAQEN THE COURSes 

5 OF ACTION THAT A JUDGE MAY T.AXE WHE~l HE OETC:R~INES THH A 

6 FAIR TRIAL CANNOT cE HA:J IN THE C<JU~'TY IN WHICH THE 

7 ?ROS~CUTION IS PENDING; AHENDI~G SECTIO~ 4~-13-203, HCA.• 

1 

2 

J 

4 

5 

6 

7 

LC 1094/01 

~ transf~r the cause to any other court of compztent 

jurisdiction in any ccunty in •hich a fair trial may te ~ad~ 

i~--gl~~t-thQ~~UL¥~~~~~j_lo_~-~UOt¥-Wb£Le 

~LU.r.~L~:t..-t<e-ll...u_<WJL__tbeu__.t~~.t.~-~-_t.b.e_~Q.WlU 

l!!!lilL!L~~~~l>l!L.ll~~~.t..Q_j;J:.L~a.~e..L.ur. 

.LU--t~~~~!.~~,:;Lgo~-tQ_lo,:;w:.!Lt.b.a.t.J 

f~L-tLial-~~~b~·" 

~ -End-

9 ~E IT ~NACTED BY THE LEGISLATURE OF THE STATE OF ~CNTA~A: 

10 Section 1. Section 46-13-203, ~CA, is amended to read: 

11 "46-13-203. Change of jJl :~ce of trial. (1) The 

12 defendant or the prosecution ~ay movg for a chanr,e of olace 

13 of trial on the c.round that t~ere exists in the county in 

14 w~ic~ the charge is pending such prejudice that a fair trial 

15 cannot be ha~ in such county. The motion ~ust be made at 

16 least 15 days prior to trial except th~t, if gooc cause is 

17 ~hown, it may be mode th~r0aft~r. 

Hi (21 The ffiotion must be in writing and supported by an 

1~ 3ffidavit which must state facts showing the ~ature of th~ 

2~ prejudice alleged. The defendant or the state may file 

21 counteraffidavits. The court shall con1uct a hearing and 

l~ daterilline the merits of the motion. 

23 (3) If the court determines tha~ there exists in th£ 

24 c0unty in which the prosecution is ~ending such pr~judice 

25 that a fair trial cannot be had, it shalll 

-2- I N T R 0 D U C E D B I L L 

:;2 {ry 7 )lc 
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3 

4 

j 

6 

7 

Approved by Committee 
on Judiciary 

HOOSE !:.ILL NO. ~-

INTRGDUCED 6Y ~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO 3ROAQ£N THE COURSES 

OF ACTION THAT A JUDGE MAY TAKE WHHJ HE DET':R~INES THAT A 

FA!i<. Ti\HL CAN!~OT •·E HAJ Ii" THE C•JUNTY 1~1 "'HIC'-1 T!-11" 

i>iWS::CUTlON IS PENDING; AMENDING SECTION 46-13-203, MCA." 

1 

2 

J 

4 

5 

6 

7 

LC 1094/01 

ial transfer the cause to any other court of competent 

jurisdiction in any county in which a fair trial may be hadi 

.cu_~~ that a jucu.e_s~~.in_an¥-~ty wbece 

a fair trial ma~ had aog _tb~~~.t:~_tQ- the coynty 

l!th£~~~.QJL.js pendj~~.t:L.th<> cas~.o.c 

~_tiikiL_,m,L-ll!.lli!.t:--iU:.!.h:LLJ1l;l~~J.1l-i~~,u._.J, 

fiUL:ttigL.IIWL.~Wul·" 

q -End-

9 <>t: IT E:i>ACTEO SY HIE LEGISLATU!U: OF THE STATE OF :~ONTA~A: 

10 Section 1. Section 46-13-203, ~CA, is amended to read: 

11 "46-l3-2J3. Change of ,:11 e~ce of trial. (1) The 

12 defendant or the prosecution w.ay move for a chanr,e of place 

13 of trial on the qround that t~ere exists in the ccu~ty in 

14 ~hie~ the char~e is pending such prejudice that a f~ir trial 

15 Cdnnot ne hac in such county. The motion DUSt be molde at 

16 least 15 days ~rior to trial except that, if gooc cause is 

17 'hown, it may be made thereafter. 

lil (2) The motion must be in writing and supp3rted by dn 

19 affidavit which must state facts showing the nature of the 

20 pr0judicc alle~ed. The defendant or the state may file 

21 counteraffidavits. The court shall con1uct a hearing anj 

ZL deter~ine the merits of the motion. 

23 (J) If the court deter~ines that there exists in th< 

24 c~un~, in which the prosecution is ?EndinJ such prejudic~ 

25 that 1 fair trial cannot Je had, it shall~ 

_
2

_ S E C 0 N D R E A D I N G 

HB .209 
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1 - HOOSE ~ 'lC< NO.--""-

L. INTRODUCED BY 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO BROAryEN THE COURSFS 

~ OF ACTION THAT A JUDGE MAY TAKE WHEN HE DETERMINES THAT A 

6 FAIR TRIAL CANNOT IOE HAJ IN THE COU!I'TY IN WHICH THE 

7 ?RDScCUTIDN IS PENDING; AMENDING SECTION 46-13-203, ~CA." 

1 

2 

3 

4 

5 

6 

7 

LC 1094/01 

~ transf~r the cause to any other court of competent 

jurisdiction in any county in which a fair trial may be bad~ 

.lll.l--!ti~J.I:l.i;IL~L..b..c~~~J_.lo_~kW.Ult¥ where 

,._fa j r t[lill._m.g¥-Jl,e-lliW_awL~!ID-.U.tJ.ILW!lL_tg the Cwmb 

~~~ grosecutlQD_js pending_~C¥-~as~~QC 

js.j_~~-'l~t.~tl.QD-i1.e.tigwul~l~!L.tb.U->1 

fQl.r._;tt.l,ll_~~hago" 

~ -End-

9 ~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF P.ONTA~A: 

lll Section lo Section 46-13-203, ~CAt is amended to read: 

11 "46-13-203. Change of pl :3ce of trial. (11 The 

12 dafendant or the prosecution rray ~ave for a chan~e of olace 

13 of trial on the around that there exists in the cou~ty in 

14 ~~ic~ the char;a is pending such prejudice that a fair trial 

15 cdnnot be had in such county. The motion 10ust be made at 

16 least 15 days prior to trial except that, if good cause is 

17 shown, it "-ay be made thereafter. 

lil (2) The motion must be in writing and supported by dn 

1> affidavit which must state facts showing the nature of the 

20 prajudics alleged. The defendant or the state may file 

21 counteraffidavits. The court shall conduct a hearing ana 

22 determine the merits of the motion. 

2J (3) If the court determines tha~ there exists in the 

24 count~ in which the prosecution is pending such prejudice 

25 that 3 fair trial cannot ~e had, it shall~ 

-2- T H I R D R E A D I N G 
-tf/3 QeJ9 
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2 

3 

4 

'; 

6 

7 

8 

9 

10 

11 

12 

HOUSE Bill NO. 209 

INTRODUCED BY KEEDY 

A Bill FOR AN ACT ENTITLED: "AN ACT TO BROAOEN THE COURSES 

OF ACTION THAT A JUDGE MAY TAKE WHEN HE DETERMINES THAT A 

FA !R TR !Al CANNOT BE HAD IN THE COUNTY IN WHICH THE 

PROSECUTION IS PENDING; AMENDING SECTION 46-13-203o MCA." 

Bf IT ENACTED BY THf lEGISlATURE OF THE STATe OF MONTANA: 

Sect1on 1. Section 46-13-203, MCA, is amended to read: 

"46-13-203. Change of place of tria 1. ( 1) The 

defendant or the prosecution may move for a change of place 

13 of trtal on the grouno that there exists 1n the county on 

14 whoch the charge is pending such prejud1ce that a fa1r trial 

15 cannot be had in such county. The motion must be made at 

16 least 15 days prior to tr1al except thato if good cause IS 

17 shown. it may be made thereafter. 

18 (i) The motion must be 1n ~r1ting and supported by an 

19 affidavit which must state facts showing the nature of t~· 

20 preJUdice alleged. The aefendant or the state may file 

21 counter~ff1dav1ts. The court Shdll conduct a hearing and 

22 

23 

determine the merits of the motion. 

t3) !f the court determines that there exists In the 

24 county 1n wh1ch the prosecution is pendong such preJudice 

25 that a faor tr1al cannot be hado it shall.:_ 

2 

3 

4 

5 

6 

1 

a 

~1 transfer the cause to any other court of competent 

JUrisdiction in any county in which a faiT trial may be hadi 

Q~ 

1~1==~~~ee!=!A6!=~=~x=~=~et~etee-~~~~=eo~~!%=~he~e 

~-f~*~=!~fa~=~~-be=~~=~~~==t~~~~~r~d-=to=-the=~~uftty 

whe~~=!~e-~~~~~t~~~=~~~~~d~ftg-to=~=th~~~t=2~ 

1~11~1 ~~~-~~~-2!~r-~l~-2~l9~2-l2-l~~~~at~ 

f~~r_!ri~!-~~~~~-b~~·" 

-End-

-2- H5 209 

R E F E R E i~ C E B I L L 



..................... ~x:il ... l.5 ........................ 19 .. 81 .... . 

FREE CONFERENCE COMMlTTEE 
ON SENATE AMENDMENTS TO HOUSE BILL NO. 209 

(Report No. 1, April 14, 1981) 

MR. PRESIDENT AND SPEAKER OF THE HOUSE: 

We, your Free Conference Committee on House Bill 209, 
met April 14, 1981 and considered: 

Senate Judiciary Committffe Amendments to the third 
reading copy, dated March 23, 1981, and recommend as follows: 

That the Senate recede from Senate Judiciary Committee 
Amendments 1 through 2 ; · 

And, that the Free Conference Committee Report to House 
Bill 209 be adopted. 

FOR THE HOUSE: FOR THE SENATE: 

B. EriN 

HANNAH , 
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HOUSE BILL NO. 209 

2 INTRODUCED BY KEEDY 

3 

4 A biLL FOR AN ACT ENTITLED: "AN ACT TO BROADEN THE COURSfS 

5 OF ACTION THAT A JUDGE MAY TAKE WHEN HE DETERMINES THAT A 

6 fAIR TRtAL CANNOT BE HAD IN THE COUNTY IN WHICH THE 

1 PROSECUTION IS PENDING; AMENDING SECTION 46-13-203• MCAoM 

8 

9 BE fT ENACTED oY THE LEGISLATURE OF THE STATE OF MONTANA: 

to S~ction 1. Section 46-13-203. MCA. is amended to read: 

ll ·4~-13-203. Change of place of trial. ( 1 J The 

12 defendant or the prosecution may move for a chan~e of place 

13 of trJ a 1 on the ground that there exists in the county 1 n 

14 wh1ch the charge is pending such preJudice that a fair trial 

15 cannot be had in such county. The motion must be made at 

16 ledst 15 days j.>r!Or to trial except that. if good cause ts 

17 shown. it may be made thereafter. 

18 {2) The motion must be in writing and supporteo by an 

19 affidavit which must state facts showing the nature of the 

20 preJudice alleged. The def~ndant or the state may file 

21 counteraff idavi ts. The court shall conduct a hearing and 

22 determine the merits of the motion. 

23 (3) If the court determines that there exists in the 

24 county tn "htch the prosecution is pendin~ such preJudice 

25 that a fair tr1 al cannot be had. it shall_;_ 

2 

3 

4 

~ 

~ 

1 

fl 

9 

10 

ll 

~1 transfer the cause to any other court of competent 

JUrisdiction tn any county in whiCh a fair trial may be hadi 

~~ 

t~i==~~~~!=!~~t-~=~!x=b~=§ei~ete~-~"-~~=~!I=~h~~~ 

~=!~~!=!!~~i~x=~~=~~~=~~==!hen==~~t~r~~--~=-tn~==~~~~ 

~h~~~-t~e-~!~~at?~=±~=2~~~±~g-t~=t~x=the-~~t-er 

i~l~!~EC!~~!~-1~~!-~SEL~CT~Q_l~ANY_COUNTY_~HERE 

~--f~l~ _ _!B!AL __ ~!--~~-~~Q_ANO~f~~fTURNfQ_!Q_TH~QUNTY 

~~~~g_!~~-f~QS£f~llQ~-l~_f~~Q!~g_lQ_l~!-TH£_CASfi_Q~ 

i!ii~il~ 1~~~-~y_otb~r __ acti~_deslg~~g__!E __ l~~~~ 

th~!-~i~l!_~~!_p~y_Q~_bddo" 

-End-

-2- HB 209 
REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated t'--1.5"- $/ 



March 23, 1981 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 209 be amended as follows: 

1. Page 2, line 2. 
Following: line 2 
Insert: "or" 

2. Page 2, lines 3 through 5. 
Strike: subsection (b) in its entirety 
Reletter: the following subsection. 


