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HOUSE EILL NO. 207 

INTRilD!JC!OC BY k"~,~ ~- -I --------------------------
A SILL FCR AN ACT ENTITLED: "AN ACT TO DEFINE "CONVICT=O" 

AS USED IN NONDANGEROUS OFFENDE~ ~NO PERSISTENT FELO~Y 

LFF;.:i'~DER DESIG~ATIONS; A~ENDI~~ S~CTIO~S 4c-18-404 ,uCJ 

4b-1~-5Clt MCA.• 

·~ IT fNACTED gy THE LEGISLATURE 0~ THE STATE OF MONTANA: 

S~ction 1· Section 46-13-4C4, ~CA, is nQgnded +o read: 

"46-18-404. Designation as nond2ng2rous offender for 

purposes of parol2 eligibility. (1) The sent~ncing court 

shall designate an offender a nondangerous offender for 

purposss of ali~ibil ity for parole un~er part 2 of chapter 

2.; if: 

(~) during the 5 ye3rs precejing the com~ission cf ~he 

offensa for which the offer.~2r is hein~ sentenced, tre 

offender was neither convicted of nor incarcer•ted for an 

offense core~itted in this sta~e or any other jurisdiction 

for ~hich a sentence tc a teru of i~prisonQent in excess of 

1 ye~r could have been imposed; an~ 

(b) the court has determined, based on any ~resentenc~ 

r2port and the evidence presented 3t the trial and the 

sentencing hearin~• that the offender does not represent a 

suostantial danger to other oersons or society. 
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(2) A conviction or incarceration may not be 

considereu under subsection (l){a) if: 

(a) the offender was less than IS years of ace at the 

time of the com~ission of the present offense; or 

{b) the offender 

offens~ on the grounds of 

has been pardoned for the previous 

innocence or the conviction for 

such offense has ~een set aside in a postconviction hearing. 

{3) If the court deter~ines that an offender is not 

eligible to De designated as a nondanserous offender, H 

shall make that determination a oart of the sentence imposed 

and shall state the dete rm i nation in the judr;ment. '.~hen ever 

the sentence and judgmant 

determination. the offender 

do 

is 

not contain such 2 

considered to have been 

designated as a nondanqerous offender for purposes of 

eligibility for parole. 

1~--f2£ __ t~-~u~~~--Qf __ 1hl~-~1iQD~~&2~~~ 

m£~n~_tb~-deLen~--~--f2~--lYil~-2f--~~-_Qft~~--ln 

®~liQD __ JJf:lQ!I __ t.Li.U_-2L'"-lU~.il.-'lL~J.lillu.~bi:tbeL2!:_!121.-<i 

L.lr:.w~l_ju®a.~_tlii!i__lli:.e!Lli:Il];_tl!;:JLtJ:ll:r:.~a... n 

Section 2. Section 46-16-501• ~CA, is amended to read: 

·~t-18-501. Definition of persistent felony offender. 

A "persistent felony offender• is an offender who has 

previously been convicted of 3 felony and who is presently 

bein~ sentenced for a second felony coTmitted on a jifferent 

occasion than the first. An offender is considered to have 

-2- I N T R 0 D U C E D B I L L 
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l been previously convicted of a felony if: 

2 (1) the previous felony conviction w~s for an offense 

3 committed in this state or any other jurisdiction for which 

4 a sentence to a term of imprisonment in excess of 1 year 

5 C'uld have been imposed; 

6 (2) less than 5 years have elansed between the 

7 commission of the present offense anj either: 

8 (a) the previous felony conviction; or 

9 (b) the offender•s release on parole or otherwise from 

10 prison or other commitment imposed as a result of the 

11 previous felony conviction; and 

12 (3) the offender has not been pardoned on the srouna 

13 of innocence and the conviction has not been set aside in 2 

14 postconviction hearing. 

15 .L!t.l-_£g,t__t.lJiL-lill~-.llL --.tlll!i--.S.~li.llll.t.~OJ(iil.e.~ 

16 ~~~~~~-l~ _ _fgyno__~il1~f--1b~--.llff~~--ln 

17 ~~!ilimL ypon 1Li.al. or a lll~~.llL~.I.Iil.t.x.o.-:dl:is:~-w:_n~ 

18 formal judg~nt_na:a_U£~-~n1~~1b~~" 

-End-
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Approved by Committee 
on Judiciary 

HOOSE EILL NOo 201 

1 -:1?.~r!:c-:-c av v:.~~ ~- . ) ---------------

A SILL FOR AN ACT ENTITLED: "AN ACT TO DEFINE ~CONVICTeD" 

AS USED IN NONDANGEROUS OFFENDER AND PERSISTENT FELONY 

GFf>~;-•DER D~SIG!'>ATIC"<S; A;4Ei';')H '? s=cTIQ;rS 46-H-43': AN>i 

4~-1?-SClt MCA." 

.k IT ~NACTED '3Y THE LEGISLATURE 01= THE' STATE OF MONTANA: 

Section l• Section 46-18-404, MCAt is a~ended to read: 

"46-18-404. Designation as nondangarous offender for 

purposds of parcla eligibility. (1) The sentencing court 

sna11 desiqnate an offender a nondangerous offender for 

purposes of eligibility for parole under part 2 of chapter 

2J if: 

(a) during the 5 years preceding the commission of the 

~ffense for which the offender is being sentenced, ti ~ 

offeHCler wes neither convicted of nor incarcerJted for an 

cffens~ committed in this st6te or any other jurisdiction 

for ~hich a sentence tc a ter~ of imprison~ent in excess of 

yeo:r could have been imposed; and 

(b) the court has determined, bas~d on any presentenc~ 

report and the evidence presented at the trial end the 

scmtenc i ng hearing, that t:he of fender does not represent a 

suostantial danger to other oarsons or society. 
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(2) A conviction or incarceration may not be 

considered under subsection (l)(a) if: 

(a) the offender was less than 18 years of age at the 

time of the commission of the present offense; or 

(b) the offender has been pardoned for the previous 

r:,ffense on the <;rounds of i nnocenc-2 or t~.e convictior. for 

such offense has been set aside in a postconviction hearing. 

(3) If the court determines that an offender is not 

eligible to be designated as a nondangerous offender, it 

shall make that determination a part of the sentence imposed 

and shall state the determ i nat i '~" in the judgment. ~ihenever 

tha sentence and judgmant do not contain such a 

determination, the offender is considered to have been 

designated as a nondangerous offender for purposes of 

eligibility for parole. 

.Lll--E.a.L-Ule pyrposes oL_~!;~.t.l.im.t.~!UU!li:.te.~ 

W~-'lllli~SL~lilfl:wl.iillJ;_i...L_li!.u.mj_~uil.:b-_jj:f__!.b!il_-2ff~.:;.e,___j_n 

.Q.UilliWl-UiUlll-_:UldL~W~\lU i 1 ty,Jtiwtt....;LQL-DQ!._a 

L<~l.JIUWIIi~ bas telil£L.eni~Uuu::~· 

Section 2. Section 46-18-501, ~CA, is amended to read: 

•46-18-SOlo Definition of persistent felony off~nder. 

A "persistent felony offendern is an offender who has 

previously been convicted of~ felony and Jho is presently 

beinq sentenced for a second felony cowmitted on a different 

occasion than the first. An offender is c0nsidered to have 

-2- S E C 0 N D R E A D I N G 
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1 been previously convicted of a felony If: 

2 (1) the previous felony conviction was for an offense 

3 comwitted in this state or any other jurisdiction for which 

4 a sentence to a term of imprisonment in excess cf 1 year 

5 could have been imposed: 

6 (2) less than 5 years have elaQSed between the 

1 commission of the present offense anJ either: 

a (a) the previous felony conviction: or 

9 (b) the offender's release on parole or otherwise froru 

10 prison or other commitment imposed as a result of the 

11 previous felony conviction: and 

12 (3) the offender has not been pardoned on the ground 

13 of innocence and the conviction has not been set aside in a 

14 postconviction hearing• 

15 (4) Fot t.biL purppses_gL-lJll.s_~wu~ox~ll! 

16 ate..a.DLUul->l.~llndiiltl;-l.L-fwmlL-m~il:t~--'~L-tb~--l<fU.n~-in 

17 ®~:tiwL-IUISlll-.tLi.a.]_.Ja_L~~pf aullll!.t.-~~lbf.LQL._Q~ 

16 fp~sl_~~~_b~~-~~-~n:t~~:tb~L~" 

-End-
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HOOSE f.ILL NOo 207 

T .. - ~-,;::: '".: ·-' y ¥~~---------------------

A BILL FCR A,~ ACT ENTITLED: "AN ACT TO DEFINE "CO"'VICTC:D" 

AS USED IN NONDANGEROUS OFFENDER ~NO PERSISTENT FELONY 

GFFO'td':R Df:SIGI'-ATIG"<S; A,''.-0:1\'JH.'; s~CTIJ:.'S 4t-1~-4J4 ~ ~;, 

4D-l!-5Clt HC~.u 

•- IT ~NACTED 9Y THE LEGISLATURE 0~ THE STATE OF MONTANA: 

Section 1• Section 46-18-4~4, ~CAt is agended to read: 

"46-18-404. Designation ~s nond2n~~rous offender for 

purpoSHS of parole eligibility. (1) The sentencing court 

shall Jesiqnate an offender a nondangerous offender for 

purposgs of eligibility for parole under part 2 of chapter 

2~ if: 

(a) during the 5 years preceding the com~lssion of the 

offensa For which the offender is bein; sentenced, th~ 

offender ~as neither convicted of nor incarcer~ted for an 

offense committed in this state or any other jurisdiction 

for ~nich a sent?nce tc a te~;~ of imp~ison~ent in excess of 

1 year could hav~ been imposed; and 

(b) the court has determined, based on any presentenc~ 

ra~or~ and the ~vidence presented 3t the trial and the 

sentencing hear i ny, that 1:he offender does not rcoresent a 

suosta~tial danyer to other persons or society. 
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(Z) A conviction or incarceration may not 

considered under subsection (1)(a) if: 

(a) tne offender was less than 18 yeurs of age at 

time of the commission of the present offense; or 

be 

the 

(b) the offender has been pardoned for the previous 

Gffe·1se on thE ~rt.unds of inrlocer1ce or the conviction for 

such offense has ~een set aside in a postconviction hearing. 

(3) If the court deter~ines that an offender is not 

eligible to be designated as 3 nondangerous offender• it 

shall make that determination 2 part of the sentence imposed 

and shall state the determinati~n in the judqment. ~henever 

tha sentence and judgment do not contain such a 

determination. the offender is considered to have been 

aesiqnated as a nondanqerous offender for purposes of 

eligibility for parole. 

j,ll__fgr__tJli:_-J<UJ:lUl~-gf_tJlU,_~t ion • "cgny i ctil~ 

lllfl.W~.d~fin.d,anJ;_U,_fg.L.Irul_~JLil.U--!lf_ll!e _ _gf.fen.:;_e_-lo 

~is.ul-UiUW--lll>IL~~clll.~QLg~--ktb.e~~-w:._nQ.t._a 

LgL~l judg~ent bas beeD-ll.OiflL~tbe~~· 

Section 2. Section 46-lB-501• ~CA. is amended to read: 

"46-18-501. Definition of persistent felony offender. 

A "persistent felony offenoer" is an offender who has 

previously been convicted of 1 felony and r1ho is presently 

being sent£nced for a second felony co!l'roli tted on a different 

occasion than the first. An offender is c~nsidered to hav~ 

-2- T H I R D R E A D I N G 
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1 been ~reviously convicted of a felony if: 

2 (1} the previous felony conviction was for an offense 

3 committed in this state or any other jurisdiction for which 

4 a sentence to a term of imprisonment in excess cf 1 year 

5 ·:oul d have been imposed; 

6 (2) less than 5 years have elansed between the 

7 commission of the present offense and either: 

B (a) the previous felony conviction; or 

9 (b) the offender's release on parole or otherwise from 

10 prison or other commitment imposed as a result of the 

11 previous felony conviction; and 

12 (3) the offender has not been pardoned on the grouna 

13 of innocence and the conviction has not been set aside in a 

14 postconviction hearing. 

15 .Lll-~t.b.iL-WU:~-UL~-~~:UJ;ua-~wt~d.!! 

16 ~~-the defeodgut __ ~-~g _ _QYil~¥--Qf __ tne __ gff~~--lD 

17 .QUestion upon lll.al-~iLiU.e.<Lg;~l.t.¥~-.lillil.th£L.2L-D~ 

li:! fw:.o;~.Wlll.f:n.1_J:l,a.:t.Jl.e~->:ntiitL.sULtbu~" 

-End-
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