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HOUSE EILL ~0. _ 207

INTRODUCED BY Jf%é%izﬁ

A BILL FGR AN ACT ENTITLED:  "AN ACT TO DEFINE  ®CONVICTZD®
A5 USSR IN  NONDANGEROUS OFFENMDER  AND  PERSISTENT FELONY
GFFAMDER  DESIGNATIONSS  AMENDIXZT  SECTIONS  4€-18-404 AND

45—-19-501y MCA."

22 IT cNACTET BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1ls Section 46-18-4T4, %CAy is amended *o read:
"45-18-404« Designation as nondangesrous offender for

purposes of parcle eligibilitys {13 The sentencing court

shalt designate an offender a nondangerous offender far
purposzs of 2ligibility for parcle under part 2 of chapter

23 if:

(2) during the 5 yeirs preceding the comnission ¢cf +*he
aoffensa for which the offenazr is beinz sentencedy tha
offender was neither convicted of nor incarcerated for an
offenss committed in  this state or any sther jurisdiction
for which a2 senta2nce tc 3 tern of imprisonment in excess of
1 yexr could have been imposed; and

{b) the court has determineds based on any gresentence
report and the evidence presented 2t the trial end the
sentancing hearings that the offender deoes not reprasent 2

sudstantial danger to other persons or socictye

17
13

13
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(2) A conviction or incarceration may not be
considered under subsection (I){s)} if:

(a) the offender was less than 12 years of ace a3t the
time of the commission of the present offansej or

(b} the offender has been pardoned for the previous
of fense on the grounds of innocence or the <conviction for
suciy offanse has %een set aside in a postconviction hearinge.

{3} If the «court determines that an offender is not
eligible to be designated as a nondangerous offenders it
shall make that determination 2 part of the sentence imposed
and shall state the determination in the Judoment. Whenever
thz sentence and judgmant do net centain such z
determinationy the offender is considered to have been
designategd as a nondangerous offender for purposes of
eligibility for parcle.

l4) _For _tins. _purposes of this_ _seqtiops fconvigied?
megns_the_defepdant _is_ _found guilty of _the _offesnss__in
Question _upon_ _trial. or a plea of guiltys swhether or _pot 3
formal_ judgment has Dbeen entered theregna®

Section 2« Section 46-18-501e¢ MCAy is amended to read:

"4&6~-18-501e Definition of persistent felony offender.
A "persistent felony offender™ is an offender wﬁo has
previously been convicted of 2 felony and whe is presently
being sentenced for a second felony committed on a different

occasion than the firste An offender is considered to have

- INTRODUCED BILL
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been previously convicted of a felony if:

{1} the previous felony conviction was for an offanse
comnitted 1in this state or any other jurisdiction for which
a sentence to a term of imprisonment in excess of 1 vyear
culd have been imposed;

{2) less than 5 vyears have elansed between the
commission of the present offense and either:

(a) the previous felony conviction; or

{b)} the offender*s release on parocle or otherwise from
prison or other commitment imposed as 3 result of the
previous felony conviction; and

{3) the offender has not been pardoned on the oround
of innocence and the convicticn has not been set aside in &
postconviction hearinges

{2) _For _tbe _putposes .of _this_ _sections Tcopvictedr
weans_the_defepdank  is_ found.  _guilty of _the coffense _ip

zstion . upon trial _or a plea of guiliy. wbether or poi 2
formal judgment has been eniered ther2oqe”
—-End-

-3-
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Approved by Committee
on Judiciary

1 HOUSE BILL NO. _20T__ 1 {23 A conviction or incarceration may not be

TTROPUCAT 3Y J{2é2i¢!{ 2 considered under subsection (l)(a} if:

(]
W

{a) thne offender was less than 12 years of age at the

4 A BILL FOR AN ACT ENTITLED: #AN ACT T0D OEFINE ®CONVICTEZD® 4 time of the commission of the prosent offense; or

5 AS USED INK NONDANGEROUS OFFENDER AND PERSISTENT FELONY 5 (5) the offender has been pardoned for the previous
& UFFENDER  DESIGMATIGONSS  AASNOIN T SRCTI 46=1E-404 AN & cffense on the drounds of innocencea or the conviction for
7 4u~18-5C1y MCAL® T suchi offense has been set aside in a postcenviction hearinge
31 3 {3} If the court determines that an offender is not
2 2& IT c¢NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: s eligible to be designated as a nondangerous offenders it
1 Section l. Section 46-18-404, MCAs is amended to read: 10 shall make that determination a part of the sentence imposed
11 "46-18-404s Designation as nondangerous offender for 11 and shall state the determination in the judgmente Whenever
12 ourposses of parcelz eligibilitye (1} The sentencing court 12 thz sentence and judgmsnt do nect  contain such =2
13 snal’ designate an offender a nondangerous offender for 13 determinations the offender 1is considered to have been
14 purposeas of eligibility for parcle under part 2 of chapter 14 designated as a nondangerous offender for purposes of
1 25 ifs: 15 eligibility for parcle.

1o {(2) during the 5 years preceding the commission cf the 16 L4} . _For _the _purposes _of _this _sections "gonvicted®
I¥} af fense for which the offendsr is being sentenceds ti e 17 means_the defepndant _is found guilty of the coffense _in
13 offender wes neither convicted of nor incarcerated for an 18 question wupon _trial _or g plea of guilkys wheth.r or not a
19 offense committed in this state or any other jurisdiction 19 formal judgment bas been entered thereanse™

2u fer shich 2 sentzance tc 3 ter: of imprisonment in excess of 20 Section 2« Section 46-18-501e MCAy i5 amended to read:
Z1 1 year could have been imposed; and 21 "46-18-50le Definition of persistent felony offender.
ae {b} the court has detarmineds bascd on any presentencs 22 A "persistent felony offender™ is an offender who has
23 report and the evidence presanted 3t the trial and the 23 previouslty been convicted of 2 felony and whe is presently
24 sentencing hearings that the offender does not reprasent a 24 baing sentenced for a3 second felony committed on a different
F4 substantial danger tc other persons cr societys 25 occasion than the firste An offender is considered to have

- SECOND READING
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been previously convicted of a felony if:

(1) the previous felony conviction was for an offense
commnitted in this state or any other jurisdiction for which
a sentence to a térm of imprisonment in excess cf 1 vyear
could have been imposed;

{2) less than 5 years have elansed between the
commission of the present offense and either:

(a) the previous felony conviction; or

(b) the offender®s release on parole or otherwise frow
prison or other commitment imposed as a result of the
previous felony conviction; and

(3) the offender has not been pardonad on the around
of innocence and the convicticn has not been set aside in a
postconviction hearinga

12} _Eor . the _purposes of this sections Tcopwicted?
@meapns_ the defendapkt_ _is _found guilfy of _the offense. _in
guestion .upon _trial _or a plea of guiliys shether or pot o
formal Jjudgmept has_besp_entered thera00e®

—-End-

-
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1 __ng%i.__ EILL NOe _EEI_~ 1 (2) A conviction or incarceration may not be
TLToaL oY Jikz?ii// 2 considered under subsection {(l}{a) if:
3 3 {a) tne offender was less than 12 years of age at the
4 A BILL FCR AN ACT ENTITLED: "AN ACT T DEFINE ®CONVICT:=D" 4 time of the commission of the present offensej or
5 A5 USED IN NONDANGEZROUS OFFENDFR  AND PERSISTENT FELONY 5 {b}) the offender has been pardoned for the previous
[5) GFFENDER  DESIGMATIONS:  AMEN2IRT  SECTISNS  4€-1£-434 AT & offense on the urcunds of innocence or the cenviction for
T 45-18-3501y MCAR.™ T such offense has been set aside in a postconviction hearinge
3 5 (3) If the court determines that an offender is not
3 22 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ s eligible to be designated as a nondangerous offenders it
1¢ Section le Section 456-18-4T4y <CAy is amended to read: 15 shall make that determination & part cf the sentence imposed
11 "46-18-404. ODesignation as nondangarous offender for 11 and shall state the determination in the judgment. Whenever
1z purposzs of parcle eligibilityes ({1} The sentencing court 12 thz sentence and judgmsnt do not contain such &
13 shall designate an offender a nondangerous offender for 13 determinationy the offender is considered to have been
14 purposzs of eligibility for parole under part 2 of chapter 14 designated as a nondangerous offender Ffor purposes of
15 23 if: 15 eligibility for paroclee
e {a) during the 5 years preceding the comnission of the 16 14)__For _the_ _purposes .of _this _sectiops "convicted®
17 offense for which the offendar {is bein; sentenceds the 17 peans_the defendant _is__foupd _guilty _of the _c¢ffense _in
12 sffender was neither convicted of nor incarcerated for an 18 question__upopn__trial. _or s ples of guiltys whethe. or not 3
1% offense committed in this state or any other jurisdiction 19 formal judgment has been_entered thercona™
25 for «nich @ sent=nce tc a ter:; of imprisonment in excess of 20 Section 2. Section 46-18-501+ MLAs is amended to read:
21 1 year could have been imposed; and 2% "46~18~-501e Definition of persistent felony offender.
P {p) the court has determineds based on any presentencs 22 A "parsistent felony offenger™ is an offender who has
23 report  and the avidence presented 2t the trial end the 23 previously been convicted of 3 felony and who is presently
24 sentencing hearings that the offender does not represent 2 24 being sentenced for a second felony cormmitted on a different
£5 suostantial danyer tc other persons or societye 25 cccasion than the firste An offender is considered to have
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been previously convicted of a felony if:

{1} the previous felony conviction was for an offense
committed in this state or any other jurisdiction for which
a sentence to 3 term of imprisonment in excess cf 1 year
<ould have been imposed;

{2) less than 5 vyears have elansed between the
commission of the present offense and either:

(a3) the previous felony conviction; or

{b) the offender®s release on parole or ctherwise fron
prison or other commitment imposed as a3 vresult of the
previous felony conviction; and

(3} the offender bhas not been pardoned on the grounc
of innocence and the convicticn has not been set aside in &
postconviction hearinges

1%) For the _purposes of this _sections Zcoovicted”
@eans-the defendapnt is found guilty of _the _gffense _in
Question _upon _tri=l _or a plea of Quiliys dhether or pot g
fargal. judgment has been goterad thersdne™

-End-
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