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47th Legislature LC 1095/Cl 

1 _ HOUSE 

INTRODUCeD ~ ~ BILL NO. 205 _y ~~--

-------------------- -----------2 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO CHANGE THE SPOUSAL 

5 PRIVILEGE LAW TO REQUIRE THE CONSENT OF THE TESTIFYI~G 

b SPOUSE RATHE!l. THA•~ THE CCNSENT ~!" THE SPOUSE SUBJECT TO THE 

7 TESTIMONY BEFORE A SPOUSE MAY TESTIFY REGARDING THE OTH~R 

8 SPOUSE IN COURT; AMENDING SECTION 26-1-602, ~CA·" 

9 

10 Be IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 26-l-3U2t MCAt is amended to read: 

12 "26-1-802. Spousal privilege. A husband cannot be 

13 examined for or against his wife without l'l<!!t" hls. consent or 

14 a wife for or against her husb.ond without 1'1+!! heJ:: consent; 

15 nor can either, during the marriage or afterward, bet 

LJ without ~1'1<!! consent e+--~he--e~l'l<!!t"t examined as to any 

17 cc.mmunic.~tion made by one to the other during the marria<~'--

18 but this exception does r.ot applv to a civil action or 

19 proceeding by one against the other or to ~ criminal action 

20 or proceeding for a crime committed ~Y one against the 

21 other." 

-End-

I N T R 0 D U C E D B I L L 
Ll 12 ,.--~ . e, n t...; .~ ,;) -:; 



47th legislature HB 0205/02 

1 

3 

4 

5 

6 

HOUSE BILL NOo 205 

INTRODUCED BY KEEDY 

Approved by Committee 
on Judiciary 

A BILL FOR AN ACT ENTITLED: "AN ACT TO CHA~GE THE SPOUSAL 

PRIVILEGE LAW TO REQUIRE THE CONSENT OF THE TESTIFYING 

SPOUSE RATHER THAN THE CONSE~T OF T~E SPOUSE SUBJECT TO THE 

7 TESTIMONY BEFORE A SPOUSE MAY TESTIFY REGARDING THE OTHER 

8 SPOUSE IN COURT; AMENDING SEEf£8N S~!Otii 26-1-602 !~Q 

9 ~~=l~Zl'• HCA." 

10 

11 SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

12 Section 1. Section 26-1-602, MCA, is amended to read: 

l3 "26-1-602. Spousal privilege. A husband cannot be 

14 examined ~er-er against his wife without fter bi~ consent or 

15 a wife Ter-er against her husband without n+~ beL consent; 

16 nor can either, during the marriage or afterward, be, 

17 ~ithout the consent e~-~ne-ether Qf _ _ltiE _ _ifQUSf __ ~ALLfD--10 

18 IEillEY• examined as to any communication ~ade by one to the 

19 other during the marriage; but this exception does not apply 

20 to a civil action or proceeding by one ag3inst the other or 

21 to a criminal action or proceeding for a cri~e committed by 

22 one against the other." 

23 Sfri~OH-'a __ ifrilOH~=lb=ZlZ~-~rAL-Ii-AHEHllfll_IQ_&EAQ~ 

24 "46-lb-212. Competency of spouses. Except ~ith the 

25 consent of beth ~~~g~~~all~_tQ_t~~tif~ or in cases of 

HB 0205/02 

1 criminal violence by one upon the other, abandonment or 

2 neglect of children by either party, or abandonment or 

3 neglect of one by the other, neither spouse is a competent 

4 witness ~er-er against the other in a criminal action or 

5 proceeding to which one or both are parties.• 

-End-

S E C 0 N D R E A D I N G 
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