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__HOUSE ___ aIlL NO. __ 203

INTRODUCED 2Y VA?

A BILL FOR AN ACT ENTITLED: MAN ACT TO CHANGE THE SPOUSAL
PRIVILEGE LAW TO REQUIRE THE CONSENT OF THE TESTIFYING
SPOUSE RATHER THAMW THE CONSENT JF THE SPOUSE SUBJECT TO THE
TEZSTIMONY PEFORE A SPOUSE MAY TESTIFY REGARDING THE OTHER

SPOUSE IN COURT; AMENDING SECTION 26—1~302s MCAW™

B IT ENACTED BY THE LEGISLATURE OF THE STATE 0OF MONTANAS
Section le Section 26~1-302y MCAe is amended to read:
®Z6-1-802« Spousal privileges« A husband cannot be

examined for or against his wife without her his consent or
a wife for or against her husband without h+s her consent;
nor can  eithery during the marriage or afterwards bes
without <¢he consent eof-—the--other, examined as to any
communic2tion made by one to the other during the marriage:
but this exception deoes rot apply Lo a civil action or
proceeding by one against the other or to 3 criminal action
oF proceeding for 2 crime committed by one aqgainst the
cthere™

-End-

INTRODUCED BILL
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HB 0205702

Approved by Committee

on Judiciary

HOUSE BILL NQOe 205

INTRODUCED BY KEEDY

A BILL FOR AN ACT ENTITLED: “AN ACT TO CHANGE THE SPOUSAL
PRIVILEGE LAW TO REQUIRE THE CONSENT OF THE TESTIFYING
SPOUSE RATHER THAN THE CONSENT OF THE SPOUSE SUBJECT TO THE
TESTIMONY BEFORE A SPOUSE MAY TESTIFY REGARDING THE OTHER

SPOUSE IN COURT; AMENDING SEEFFaN SECTIONS 26-1-8B02 AND

40=16-212+ MCAL®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 26-1-802. MCA, is amended to read:
"26-1-802. Spousal privitege« A husband cannot be

examined feor-or against his wife without mer his consent or

a wife for-eor against her husband without h¥s hgr consent;

nor can eithery during the marriage or afterwards bes

without the consent ef-the-other QF__THE _SPJOUSE__CALLED_ IO

IESYIIEYy examined as to any communicaticn made by one to the

other during the marriage; but this exception doces not apply

to & civil action or proceeding by one against the other or
to a criminal action or proceeding for a crime committed by
one against the other«"
SELTION 24 SECTION 46-16-212e MCAs IS _AMENDED TQ READ:
"46~16-212+. Competency of spousess. Except with the

censent of beth Lhe_spouse called to testjify or in cases of

HB 0205,/02

criminal violence by one upon the othery abandonment or
neglect of children by either partyy or abandonment or
neglect of wone by the others neither spouse is a competent
witness for-eor against the other in a criminal! action or
proceeding to which one or both are parties.”

-End-

SECOND READING

—2- HB 205



