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Committee recommend bill be
concurred Iin, Peport adopted,

Second reading, pass con-
sideration.

On motion taken from second
reading and rereferred to
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___HOUSE BILL NO. __202
1
INTREDUCED BY m

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: AN  ACT TO AMEND SECTION
50-60-101y MCAy RELATING TO THE STATE FUILDING CGUUOEs IM

GRDER TG CLARIFY THE DEFINITICN OF PUBLIC PLACT™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 50~60-101e MCAs is a2wended to read:
"50-60-101e Definitionse As used in parts 1 throuch 4

and part 7 of this chapters unless the context requires

otherwisesy the following definitions applys

{1} "Building™ means a combination of any materialss
whether mobiles portablesy or fixedsy to form a structure and
the related facilities for the use or occupancy bLy persons
or opropertye The word "building® shall be construed as
though followed by the words ™or part or parts therecf%e

{2} ™Euilding regulations® means any Tawe rultes
resclutiony regulationsy ordinanceys or codes genaral or
spacialy or compilation thereof enacted or adopted by the
state or any wunicipalitys including departmentss bcardsy

bureauss commissionss or other agencies of the state or a

municipality reiating to the

desians constructiony

reconstructiony altarationsy conversicone repairy inspectione
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or use of buildings and inst2llation of equipment  in
buildingse The term do=s nat include zoning ordinsncess

(2) "Construction” means th= oricinal construction and

equipment of buildings and resquirements or standards
relating to or affecting materials wuseds including
provisions fur safety and sanitary conditionse

{4) TOepartmant® means the dapartment of

administration provided for in Title 2y chapter 15y part 10e

{5) T"Equipment™ means plumbings heatings eltectricals
ventilatings air conditionings and refrigerating equipments
elevatorse dumbwaiterss escalatorss and other mechanical
additions or installationse

(6) *™Local building department®™ means tha agency or
agencies of any municipality charged with the
administrations sugervisions or enforcement of building
reguliationse approval of planse inspection of buildingse or
the issuance of permitss licensesy certificatesy ano similar
documents prescribed or required by state or lccal building
requlationse

(7) "Local 1legistative body® means the council cr
commission charged with governing the municipalitye

{8) ™Municipality"” means any incorporated city or'toun
and its jurisdictional area as defined by subsection (?) of

this sectione

{9) (a) "#unicipal jurisdictional area" means the area

-2- INTRODUCED BI
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within the limits of an incorporated municipality unltess the

area is extended at the written request of a municipalitye

{0} Upon requestey the council may approve extension of
the jurisdictional area to include:

ti} 211 or part of the area within 4 172 miles of the
corporate limits of a municipality;

{(ii) 311 of any platted subdivision #hich is partially
within 4 172 miles of ths carporate limits of a
municipality; and

(ifi) alY of any 2zoning district adoptad pursuant to
Title T6s chapter 2y part 1 or 2y which is partially within
4 172 miles of the corporate limits of a2 municipality.

{c} Distances shall be measuraed in a straight line in
a horizontal planee

(10} ™Owner®™ means the owner or owners of the presises
or lesser estatey a mortgagee or vendee in possassiony
assignee of rentss raceivery executory trusteecs Tlessecs or
other versons firme or corporation in contrel of a buildinge

{(11) "Public place® means any place which a
municipality or state maintains for the use of the public or
a place where the public has the right tc gec and beg
including but. not ligited to:

Lal__places _used. primarily for a business purposg io
which the coming and going of members of the public (whether
by _open ipvitation or Dy appeintmept oolx) is an-incideot to

-3
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the business: and

{b)_ _places used as apartments and apartmegt _complexes
eother than single-family bouses.

{12} "Rzcreational vehicle™ means anything defined as &
recreational vehicle in the edition of NFPA Nc. 501C or ANSI
All9s2 most recently adopted by the state in accordance with
50~60-40Cle

{13) "S5tate agency"® means any state officers
departmentsy boards bureauy commissions or other agency of
this state.

{14) ™State building code™ means the state tuilding
code provided for in 50-60-203 cr any portion of the code of
limited appltication and any of its nodifications or
2mendmentse”

-End-

—G—



4T7th Legisltature

10

11

13
14
15
16

17

HB 0202702

Approved by Committee
on State AdminAstration

HOUSE BILL NOe 202
INTRODUCED BY SIVERTSEN

BY REQUEST OF THE DEPARTMENT OF ACDMINISTRATION

A BILL FOR AN ACT ENTITLED: AN  ACT TO AMEND SECTION
5G-50-101y MCAs RELATING TO THE STATE BUILDING CODE, IN

DROER TO CLARIFY THE DEFINITICN CF PUBLIC PLACE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE COF MONTANA:
Section t. Section 50-60-10le MCAs is amended to read:
"50~-60-101ls Cefinitionse As used in parts 1 through 4

and part T of this chapters unless the context requires

otherwises the following cdefinitions apply:

(1) ™"Building" means a combination of any materialsy
whather mobiles portakley or fixedy tco form 3 structure and
the related facilities for the use or occupancy by persons
or propertyes The word "building® shall be construed as
though followed by the words "or part or parts thereof".

(2} %Building regulations® means any Tawe ruley
resolutionsy regulationy ordinancey or codesy general or
specialy or compilation thereof enacted or adopted Lty the
state or any municipalityy including departmentss boardsy
bureausy commissionss or other agencies of the state or a
municipality relating to the designe constructiony

reconstructions 3lterationsy conversions repairey inspectiony

10

11

12

13

14

15

186

17

18

1%

20

21

22

23

24

25

HE 0202702

or use of buildings and installation of equipment in
buildingse. The term does not include zoning ordinancese

(3) *"Construction®™ means the criginal construction and
equipment of buildings and requirements or standards
relating to or affecting materials wusedy including
provisions for safety and sanitary conditionse.

{4} "Department® means the department of
administration provided for in Title 29 chapter 15y part 10

{5) "Equipment®" means plumbingsy heatings electricaly
vertilatings air conditionings and refrigerating equipment,
elevatorss dumbwaiterssy escalatorss and other mechanical
additions or installations.

(6) "Local building department® means the agency or
agencies of any municipality charged with the
administrations supervisions or enforcement of building
regulationss approval of plansy inspection of buildingse or
the issuance of permitse licensess certificatesy and similar
documents prescribed or required by state or local building
regulationse

{7) "Local 1legislative bocy"™ means the council or
commission charded with governing the municipalitye.

{8} "Municipality" means any incorporated city or town
and its jurisdictional area as defined by subsection (9) of
this sections

{9} (a) "Municipal jurisdictional area" means the area

-y Ha 2C2
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within the limits of an incorporated municipality unless the
area is extended at the written reguest of a2 nunicipalitye

(b} Upon requests the council may approve extension of
the jurisdictional ares to include:

(i) all or part of the area within 4 1/2 miles of the
corporate limits of a municipality;

{ii) all of any platted subdivision which is partially
within 4 1/2 wmiles of the corporate Timits of a
municipality; and

(iii) all of any zoning district adopted pursuant to
Title Tés chapter 24 part 1 or 2y which is partially within
4 1,2 miles of the corporate lYimits of a municipalitye

{c} Distances shall be measured in a straight line in
a horizontal planee.

{10) "Owner™ means the owner or owners of the premises
or lesser eStatey a mortgagee or vendee in pcssessiony
assignee of rentsy receivery executors trusteey lessees or
other persony firme or corporation in control of a buildinge

(1) "Public place® mneans any pltace which E)
mupicipality or state maintains for the use of the public or
a place where the public has the right to go and begs
including but cot limited tQ:

{3)__places used _grimarily_ _for 2 busioess purpose_io
which the coming and.goiog of members.of the public (whether
by open_ iovitation or by appoipimept onlyl) is. an_incident to

-3~ HB 202
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the_tusipessi.and

ib)_ _places used as _aspartments apg aeeriment _corplexes
othsr--thanc--aingle—foamidy-cbouses LONTAINING _FINS_ DR MORE
OHELLING UNITS.

{12) "Recreational vehicle" means anything definen as a
recreational vehicle in the edition of NFPA Noe. 501C or ANSE
All1%+2 most recently adopted by the state in accerdance wWith
50-60~401.

{13) "State agency" means any state cfficers
departmenty boards bureaus commissions or other agency of
this state.

{l4) "State building code”" wmeans the state building
code provided for in 50-60-203 or any portion of the code of
Timited application and any of its modifications or
amendments.®

-End-~
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HOUSE BILL ND. 202
INTRCDUCED BY SIVERTSEN

BY REQUEST OF THE DEPARTMENT OF AOMINISTRATIODN

A 3ILL FOR AN ACT ENTITLED: AN ACT TO AMEND SECTIUN
50-60~101s MCAsy RELATING TO THE STATE RUILDING CGUEs IM

ORDER TO CLARIFY THE DEFINITION OF PUBLIC PLACE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OUF MONTANA:
Section l. Section 50-60-101s MCAs is amended to read:
"50-60—-101l. ODefinitionse As used in parts 1 through 4

and part T of this chapters unless the context requires

otherwisey the following definitions apply:

{l) *"3Building™ means a combination of any materialss
whether mobiles portables or fixeds to form a structure and
the related faciiities for the use or occupancy by persons
or propertys The word "building™ shall be construed as
though followed by the words "or part or parts thereof¥.

{2) ™Building regulations® means any 1awe rules
resolutions regulations ordinances or codes general or
specialy or comptilation therecf enacted or adopted by the
state or any municipalitys including departaentss boardss
pureauss commissionss or other agencies of the state or a
municipality relating to the designe constructions

reconstructiony alterations conversions repairs inspections
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or wuse of buildings and installation of equipment in
buildingse The term does not include zoning ordinancese.

{3) "Construction” means the original construction and
equipment of buildings and requirements or standards
relating te or affecting materiats wuseds including
provisions for safety and sanitary conditionss

{4) "“Department™ means the depar tment of
administration provided for in Title 2y chapter 159 part 10.

(5) T"Equipment™ means plumbings heatings electricaly
ventilatings air conditionings and refrigerating equipments
elevatorss dumbwaiterss escalatorss and other mechanical
additions or installations.

{6) "Local building department™ means the agency or
agenc ies of any municipality charged with the
administrations supervisions or enforcement of building
regulationss approval of planss inspection of buildingss or
the issuance of permitss licensess certificatesy and similar
documents prescribed or required by state or local building
regulationss

{7) "YiLocal leyislative body"™ means the council or
commission chnarged with Joverning the municipality.

(8} "Municipality™ means any incorporated city or town
and 1ts Jurisdictional area as defined by subsection {9) of
this section.

{9) {a3) "Municipal jurisaictional area™ means the area

-2- HR 202
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within the limits of an incorporated municipality unless the
area is extended at the written reguest of a municipalitye

(b} Upan requests the council may approve extension of
the jurisdictional area to include:

{i) all or part of the area within & 172 miles of the
corporate limits of a municipality;

{ii} a1l of any platted subdivision which is partially
within 4 1/2 miles of the corporate Timits of a
municipality; and

(iii) all of any zoning district adopted pursuant to
Title 76y chapter 2+ part 1 or 2e which is partially within
4 172 miles of the corporate limits of a municipality.

[c) Distances shall be measured in a straight ltine in
a horizontal plane.

{10) *Owner™ means the owner or owners of the premises
or lesser estates a mortgagee or vendee 10 pOSSES5iONe
assignee of rentse receivers executors trusteey lessees oOF
other persony firms or corporation in control of a buildinge

(11} "Public place” means any place wiich El
municipality or state maintains for the use of the public or
a place where the opublic has the right to go and bes

including out not limited to:

{a} _places _used primarily for_a business _purpose_in

which the coming and going of members of the public {whether

by open_invitation or by appeintment only) is _an _incident to

-3- HB 202
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he_business; and

() Qléces used as_apartments_and_apartment__complexes

etner--than--single~famitty-—-houses CONTAINING _FIVE DR_MORE

DWELLING _UNITSw=3; AND

(C) _CONDOMINIUMS AND_CONDOMINIUM COMPLEXES _CONFAINING

FIVE CR_MORZE _DWAELLING_UNITSe.

(12) “"Recreational vehicle” means anything gefined as a
recreational vehicle in the edition of NFPA No. 5010 or ANST
Al119.2 most recently adopted by the state in accordance with
50-63~401.

(133 "State agency"” me ans any state officere
gepartments bodrags bureaus commissions or other agency of
this states

{14} "State building code™ means the state puilding
code provided for in 50-60-203 or any portion of the code of
limited application and any of its modifications or
amendmentsa.®

-End-

-4- H3 202
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HOUSE BILL NO. 202
INTRODUCED BY SIVERTSEN

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: ®AN ACT TO AMEND SEcFion
SECTIONS 50-60-101 AND_50-60-3102+ MCAsy RELATING TO THE STATE

BUILOING CODEs IN ORDER TO GENERALLY REYISE _AND CLARIFY THE

BEFENEFIOMN-—OF-—PUBEEE—~PEAECE APPLICABILITY OF BUILDING

CONSTRUCTION STANDARDS; AND_PROVIOING AN _IMMEDIATE EFFECTIVE

ATE"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 50-60-101s MCA, is amended to read:
*50-60-10l. Definitionse As used in parts 1 through %

and part 7 of this chapters unless the context regquires

otherwises the following definitions apply:

{1) *Building™ means a3 combination of any materials,
whether mobiles portables or fixeds to form a structure and
the related facilities for the use Or occupancy by persons
or propertys The word "building® shall be construed as
though followed by the words “or part or parts thereof®,.

{2} ®Building regulations™ means any laws rules
resclutions regulations ordinances or codey general or
specials or compilation thereof enacted or adopted by the

state or any municipalitys including departmentss boardsy
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bureauss commissionsy or other agencies of the state or a
municipatity relating to the designe constructions
reconstructions alteratione conversions repairs inspections
or use of buildings and installation of equipment in
buitdingss The term does not include zoning ordinances.

(3} "Construction™ means the original construction and
equipment of buildings and requirements or standards
refating to or affecting materials usedsy inctuding
provisions for safety and sanitary conditionse

{4} "“Department™ means the department of
administration provided for in Title 2y chapter 15+ part 10

15) "Equipment™ means plumbingsy heating: electricals
ventilatings air conditionings and refrigerating equipments
elevatorss dumbwaiterss escalatorses and other wmechanical
additions or installations.

{6) "Local building department®™ wmeans the agency or
agencies of any sunicipality char ged with the
administrationy supervisions or enforcement of building
regulationss approval of planss inspection of buildingses or
the issuance of permitsy licensess certificatess and similtar
documents prescribed or required by state or local bwilding
regulations.

(T} "Local legislative body® means the council or
commission charged with governing the municipality.

{8} "Municipality™ means any incorporated city or town

-2- HB 202
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and its jurisdictional area as defined by subsection (%) of
this sections

{9 {a) "Municipal jurisdictional! area”™ means the area
within the limits of an incorporated municipality untess the
area is extended at the written request of a municipality.

{b) Uupon reguests the council may approve extension of
the jurisdictional area to iaclude:

{i) 2a)) or part of the area within 4 172 miles of the
corporate ltimits of a municipality;

{ii) 3all of any platted subdivision which is partially
within 4 172 miles of the corporate timits of a
mmicipality; and

{iii) al) of any zoning district adopted pursuant to
Title 76+ chapter 2+ part 1 or 2+ which is partially within
4 172 mites of the corporate limits of a municipality.

(c) Distances shall be measured in a straight tine in
3 borizontal planee

(10} *Dwner¥ means the owner or owners of the premises
or lesser estates a3 mortgagee or vendee in possessions
assignee of rentSy receivers executors trustees lesseer or
other persons firms or corporation in control of a building.

+114 - Pubtie——~-pleaceN-~—means-—--any-—-pltoce—-which-—-a
monicipatiey-er—state-maintains- for-the-use-of-the-public-~or
s phace——where——the-—publire——has—-the—~-right-—-te-go—and-bey

iretuding bout-net—timited-—tot

-3- H3 202
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tat--ploces-used-prermarily-for-a-——busrness-—-purpose—-in

which-the-comning-and-qoitng-ef-members-of-the-pubiic-iwhether

by-open-tavitation—or—by-appointment-oniyi-is-an—incident-to

the-bustnessts and

ity pisces--—used---as---apartments-—and--apartment

complexes other—than-single—famity-—houses EGNFATNING-FIVE-BR

MORE-DWELEING—UNEFSw$-ANS

f€3 18y -—CONCEBMENIUMS~— — -~ ANB~———CONBEMINEIUM - ———EOMPEEXES

EONTATNENG-FIVE—GR-MORE-BWELLINC-UNTFSw

+124{11) "Recreational vehicle” means anything defined
as 3 recreational vehicle in the edition of NFPA No. 551C or
ANST All9.2 most recently adopted by the state in accordance
with 50-60~401.

t133{12) "State agency™ means any state officers
departments boards bureaus commissions or other agency of
this stated

+1444113) “State building code” means the state building
code provided for in 50-60-203 or any portion of the code of
limited application and any of its modifications or
amendmentse™

SECTION 2. _SECTION 50-60-102s MCAs IS AMENGED TGO _READ:

"50-60~102« Applicabilitye ({1} Butside-sunicipaltties
and-thetr-jurisdictionat-areasr-as—defined--by—58-66—-10t 193~
parts-—i-—throagh--4-apply-to-"poblic-pltacesvy-as-defined-rn

58-60-161+11 4 Yniess-the-municipatity-_or-county-—that--weould

e HB 202
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have--~jurtadiction-—ever-—the--puitldings—-has--s--certified

butiding-—code——enforcement-——progqram——under—-59~66-301--—~and

58-68-302y——the—-state——huiiding—code-~does--not--apply--tao

residentiat-beiidinga-containing——tess--than-—five--dweiting

untes—-or--therr-—attached-to-—structures-iocated-—within-the

munictpatityts-or--countyis-—jurisdictionai--erear—-and--the

3tate---mey--not-Tenforce--the-—stote-—buitding--code--under

58-66-205-far-those-buildings THE STATE BUILDING _CODES__DO

NOT_APPLY TO _RESIODENTIAL BUILDINGS CONTAINING LESS THAN_FIVE

DWELLING _UNITS OR THEIR ATTACHED-TO_STRUCTURES s ANY_FARM OR

RANCH BUILDINGs AND ANY PRIVATE GARAGE OR_ PRIVATE__STORAGE

STRUCTURE USED _OMLY FOR_THE OWNER®*S _OWN USEs LOCATED WITHIN

THE MUNICIPALITY*S GR COUNTY'S JURISDICTIONAL AREAs AND__THE

TATE MAY NOT_ _ENFORCE_ _THE _STATE _BUILDING _CODE __UNDER

50-60-205_FOR_THOSE BUILDINGS.

{2) Where good and sufficient cause existss 8 written
request for limitation of the state building code may be
filed with the department for filing as a permanent réecords

{3} The department may 1limit the application of any
fule or portion of the state building code to include or
exclude:

ta} specified classes or types of buildings according
to use or other distinctions as may make differentiation or
separate classification or regulation necessarys prapers or

desirable;

5 HE 262

HB 0202704

(b) specified areas of the state based upon sizey
popul ation densityes special conditions prevailing thereins
or other factors which make differentiation or separate
classification or regulation necessarys propers or
desirabled”

SECTION 3. EFFECTIVE DATES IHES _ACY IS _EFFECTIVE _ON

PASSAGE_AND_ APPROVALS

-End~

-5 HE 2G2
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HOUSE BILL NO. 202
INTRODUCED BY SIVERTSEN

8Y REQUEST GF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ALT ENTITLED: "AN ACT TO AMEND S£CcFion
SECTIONS S50-60-101 AND S50-60-102s MCAs RELATING TO THE STATE

BUILODING CODEs IN ORDER TO GENERALLY REVISE AND CLARIFY THE

SEFEINEFEON-—BF--PUBEEE-—PLAEE APPLICABILITY OF BUILDING

CONSTRUCTION STANDARDS; AND_PROVIDING AN IMMEDIATE EFFECTIVE

DATE "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 50-60-101ls MCAy is amended to read:
"50-60-10l. Definitions. As used in parts 1 through 4

and part 7 of this chapters unless the context reguiras

otherwises the following definitions apply:

(1) ™Building™ means a combination of any materialse
whether mobiles portables or fixeds to form a structure and
the related Ffacilities for the use or occupancy by persons
or property. The word "building™ shall be construed as
though followed by the words "or part or parts thereof".

{2) "Building regulations™ means any laws ruley
resolutions regulations ordinancesy or codes general or
speciale or compilation thereof enacted or adopted by the

state or any municipalitys including departmentss boardss
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bureausy commissionss or other agencies of the state or a
municipality relating to the designe constructions
reconstructions alterations conversions repaire inspections
or use of buildings and installation of equipment in
buildings. The term does not include zoning ordinances.

{3} ™"Construction™ means the original construction and
equipment of buildings and requirements of standards
relating to or affecting materials useds including
provisions for safety and sanitary conditionse

{4} "Department” means the department of
admintistration provided for in Title 2+ chapter 15+ part 10

{5} “Equipment®” means plumbings heatings electricale
ventitatings air conditionings and refrigerating equipment,
elevatorss dumbwaiterses escalatorss and other mechanical
additions or installationse.

(5} ™Local building department™ means the agency or
agencies of any municipality char ged witn the
administrations supervisions or enforcement of building
regulations, approval of planss inspection of buildingss or
the issuance of permitss licensess certificatess and similtar
documents prescribed or required by state or local building
requlationse

(7) ™tLocal tegislative body" means the council! or
commisston charged with governing the municipalitye

{8} "Municipality"™ means any incorporated city or town

2= HB 202
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and its jurisdictional area as defined by subsection (9} of
this sectiona

{9) {2) "Municipal jurisdictional area" weans the ares
within the limits of an incorporated municipality unless the
area is extended at the written request of & municipalitye

{o) Jpon requests the council may approve extension of
the jurisdictional area to include:

{i) all! or part of the area within 4 172 miles of the
corporate limits of a municipality;

(i1i) al! of any platted subdivision which is partially
within 4 g2 mi tes of the corporate limits of a
municipality; and

tiii) all of any zoming district 2adopted pursuant to
Title Tés chapter 2y part 1 or 2+ whnich is partially within
4 172 miles of the corporate limits of a municipalitye.

{c) Distances shall be measured in a straight line in
a horizontal planee.

{10) "Dwner™ means the owner or owners of the premises
or lesser estates a mortgagee Or vendee 1IN pPOSSEsSSione
assignee of rentss receivers executors trustees lesseer or
other persons firms or corporation in control of a buildinge

t113-4Pubite-——~-placed---means---any---piace-—-which---a
muﬂieipe++ty-or—stﬂte-mo&ntefns—for—the—use—of-the—pub++c-or
e—-p+aee-—nhere--the—-pub+ic-—has--ehe--righ:--te—go-ene-beg

tnetuding but-not-iimited-tor

-3 HE 202
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fat--—places-used-primartty—for-s--bustness—-—purpase_—in

which-the-coming-and-qoing-of-memhers-of-the-pobltic—{whether

tbitat piaces---psed---as---apartments--—and--asartment

cemplexes other—than-singie-famtty-houses EONFATHING-FEVE-OR

MORE-BWELEING-UNEFSwi-AND

£€3 1By - —EQNUBMEINFUMS~——-AND-—-—CONDEMEINIYM-——-CEMPLEXES

EONFAINEING-FEI¥E-GR-MBRE-BWELEING-INEF5w

t124{11) "Recreational wvehicle™ means anything defined
as 4 recreational vehicle in the edition of NFPA Noe 5310 or
ANST All19.2 most recently adopted by the state in accordance
with 50-60-401.

€134{12) "State agency™ means any stite officers
departments boarde bureaue commissions or other agency of
this states

t24¥{13}) "State building code”™ means the state building
code provided for 1n 50-60-203 or any portion of the code of
limited application and any of its modifications ur
amendments.”

SEEFION-2w-~SEEFIGHN-58-68-1 02y -MEAv-F5-AMENDED-_¥O-READ:

250-68-1022—-Appticabititys—~f{i}-Futsrde-munictpatirties
and--their--jurisdiectionatr-areay-as-defined-by-50-66-101t3%y
parts—i-throogh-4-applty-to-®pubtic—placesty——as—-~defrned-—in

59-68-181t¢+1tt¥ Untess--the-mugniciparirty—er-county-—that-wootd

e HY 202
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have--jurisdiction-—over--the--buitdings-—has——a---—certified

boriding---code——enfortement-—proaran—-ander--56-68-36i—-and

58-60-382y-—the-—-state--butiding-—code-—does-—not——apply——to

residentisi--buitldings-—containing--less-—than-five-dweiting

gnrts—er—-thetr-attached-to-—-structures--1ocated-—within--the

mantcipatityis-—-or--countyts--jurtsdictionat-—areay--and-the

state——may-—mot-—-enforce——the-——state--huitding--code-———under

58-69-285--for——those~--buiidings FHE-SFTAFE-BUILDING-EBDBES-B6

NEF-APPE¥—FO-RESIDENTFEAL-BUILDINGS—EONTAINING - ESS-FHAN-FIVE

BHELEENG-UNEFS-BR-THE IR -ATFAEHED -FO-STRUEFURE Sy~ AN¥-FARM--6R

RANEH-—BHICBENGy——ANB - ANY¥~PREIVATE-GARAGE—OR-PREVAFE~STARAGE

STRUEFURE-USED-ONEY¥—FBR-FHE-OWNERLS - BRN-USEr-LBEAFED-—WEFHIN

FHE-~MINFEIPAL I F¥ 25 -GR-EOUNF¥2LS5-JURISBIEFIBNAE-AREAY-AND-FHE

SFAFE-—MA¥-—NBF-—ENFBREE-—FHE-~SFTATE--BUELDEING--EBBE-——~UNDER

58-66-205-FOR-THESE-BUILBINGSs

t23-—rhere-~good-and-suffictent-cause-existavr-a-written
request—for-timiracton-of-the-state——hottdrng--code--may—~be
filted--with-the-department—for-filtng-as-a-permanent-records

t3t--Fhe-deparement-may-$itmit-the--applieatton--of--any
rote-—or--portion—-of —the-state-buitding-cede-to-inciude-or
excludes

tat--speerfied-ctasses-or-types-of-buitdings-—according
to--use-or-other-distitnctions-as-may-make—-drfferentiatton-or
separate-ctassrfrcatron—or-regquiatton-necessaryy-propery-—or

destrabiet

-5~ HE 202
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thi--specified——areas--of--the-—state--based-apon-sizey
population-densityr—specral-condittons——prevatling-—thereiny
or-~other-—factors——~which-—-make--dirfferentiation-or-separate
ctassificatton——-or--~-regulation—-necessaryvy--~propecy---or
destrabien®

SECTION 2. SECTION 50-60-102s MCAs IS AMENDED TO READ:

*50-60-102. Applicabilitys (1) Botztge-municipatities
and-their-jurtsdrctionat-arear-as-defined--by--56-68-1011t9¥~
parts——i-—through--4-applty-to—¥pabltire-placesty-as-defined-in

58-68-16i¢titye The state building codes do__not apply _to

residential_ _buildings_ _containing Jless _than_five dwelling

units or_their_attached-to structuress _any _farm_ _or ranch

buildings and any__private _garage _or _private _storage

structure _used only for the owner's own uses located within

the municipality's__or county's jurisdictional areas unless

the local legislative _body or board of county commissioners

by _ordinance_ _or_ _resolution makes the state building code

applicable to these structures. Tha state may not _enforce

the state building code under 50-60-205 for_ _the

aforementioned buildingse local_governments_that have_ _made

the_ _state__building_ _codes_applicable to the aforementioned

buildings may _enforce within_their jurisdictional areas__the

state_ building__code_ _as__adopted_ by _the respective_ local

governments The state may not enforce the state building

code_under 50-60-205_for those buildingss

6 H3 202
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{2) ¥Where good and sufficient cause existss 3 written
request for Timitation of the state building code wmay be
filed with the department for filing as a permanent record.

{3) The department may limit the application of any
rule or portion of the state building code to include or
exclude:

(a) specified classes or types of buildings according
to use or other distinctions as may make differentiation or
separate classification or regulation necessarys propers Or
desirable;

{b) specified areas of the state based upon sizes
popul ation densitys special conditions prevailing thereinys
or other factors which make differentiation or separate
classification or reguliation necessarye propers or
desirable."

SECTION 3. EFFECTIVE DATE. THIS ACT _IS_EFFECTIVE ON

PASSAGE_AND _APPROVALe.

-End-

-7- HB 202
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FREE CONFERENCE COMMITTEE
ON HOUSE BILL NO. 202

(Report No. 1, April 13, 1981)

\

MR. PRESIDENT AND SPEAKER OF THE HOUSE:

We, your Free Conference Commlttee on House Bill No. 202, met
April 13, 1981, and considered:

Senate Local Government Amendments to the third reading bill,
dated March 26, 1981, and March 11, 1981, and Senate Committee
of the whole amendment to the third reading bill dated March 31,
1981 and recommend as follows:

That the House accede to the Senate Local Govefnment amendments
nos. 1 through 5, dated March 26, 1981, and amendment no. 1,
dated March 11, 1981;

That the House recede from Committee of the Whole amendment
né. 5;

That House Bill No. 202 be further amended as specified in
the CLERICAL INSTRUCTIONS;

That the reference coﬁy of House Bill No. 202 read as specified
in the CLERICAL INSTRUCTIONS; ‘

And that the Free Conference Committee Report to House Bill
No. 202 be adopted. ‘

CLERICAL INSTRUCTIONS:

l. Page 4.

Following: 1line 17.

Insert: "Section 2. Section 50-60-102, MCA, is amended
to read:

"50~60-102. Applicability. (1) Outside-municipaiities
and-their-jurisdictionai-arear-as-defined-by-50-66-101€937
parts-i-through-4-appiy-to-ipubiie-piacesiy-as-defined
in-56-66-161¢t21) The state building codes do not apply
to residential buildings containing less than five dwelling
units& or their attached-to structures, any farm or ranch
building, and any private garage or private storage
structure used only for the owners own use, located
within the municﬂpalxty 8-0OY aoungy S Jurlsdlctlonal area,
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Page 2, continued

unless the local legislative body or board of county
commissioners by ordinance or resolution makes the
state building code applicable to these structures.

~ The state may not enforce the state building code
under 50-60-205 for the aforementioned buildings.
Local governments that have made the state building
codes applicable to the aforementioned buildings may
enforce within their jurisdictional areas the state
building code as adopted by the respective local
government. The state may not enforce the state build-
ing code undet 50-60-2U5 for those buildings,"’

Subsections (2) and (3) remain without change.

FOR THE SENATE:




March 11,

SENATE STANDING COMMITTEE REPORT
(Local Government)

That House Bill No. 202 be amended as follows:

1. Page 3, line 22 through page 4, line 1.

Following: "including" on line 22.

Strike: all language through "business;
1.

Insert: ":"

Renumber: subsequent subsections.

on line

1981



March 31, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendment to House Bill 202, third reading copy, as
follows:

That the following amendment of the Senate Standing
Committee on Local Government of March 26, 1981, be
amended to read as follows:

5. Page 4.
Following: 1line 17.
Insert: "Section 2. Section 50-60-102, MCA, is

amended to read:

"50-60~102. Applicability. (1) 6utside
munteipatities-and-therr-juriadietional-areas
as-defined-by-56-60-161t9)7-partas-i-ehrough-4
appty—to-lpubliic-ptacesi;-as-defined-in-50-66-
363432¥ The state building codes do not apply
to residential buildings containing less than
five dwelling units or their attached-to struc-
tures, any farm or ranch building, and any pri-
vate garage or private storage structure used
only for the owners own use, located within the
municipality's or county's jurisdictional area,
and the state may not enforce the state build-
ing code under 50-60-205 for those buildings.""

Subsections (2) and (3) remain without change.




March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Local Government)

That Tlouse Bill No 202 be amended as follows:

Title, line 5.

Strike: "SECTION"
Insert: "SECTIONS"

Title, line 6.

Following: "50-60-101"
Insert: "AND 50-60-102"

Title, line 7.

Following: "TO"

Insert: "GENERALLY REVISE AND"

Following: "THE"

Strike: "DEFINITION OF PUBLIC PLACE"

Insert: "APPLICABILITY OF BUILDING CONSTRUCTION STANDARDS; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE"

Page 3, line 19 through line 6 on page 4.
Strike: 1line 19 on page 3 through 6 on page 4 in its entirety

Renumber: Subsequent subsections

Page 4.

Following: 1line 17

Insert: "Section 2. Section 50-60-102, MCA, is amended to read:
"50-60-102. Applicability. (1) ©Outside-munteipatities—-and-their
Jurisdictionat-ares;-as-defined-by~50-60-16149})7;~-parts-t-through
4-appiy-to-ipubtie-placesi;-as-defined-+n-56-66~101431})

Unless the municipality or county that would have jurisdiction
over the buildings has a certified building code enforcement
program upder 50-60-301 and 50-60-302, the state building code
does not apply to residential buildings containing less than
five dwelling units or their attached-to structures located
within the municipality's or county's jurisdictional area, and
the state may not enforce the state building code under 50-60-205
for those buildings.

(2) Where good and sufficient cause exists, a written request
for limitation of the state building code may be filed with the
department for filing as a permanent record.

(3) The department may limit the application of any rule or
portion of the state building code to include or exclude:

(a) specified classes or types of buildings according to use

or other distinctions as may make differentiation or separate
classification or regulation necessary, proper, or desirable;

(b) specified areas of the state based upon size, population
density, special conditions prevailing therein, or other factors
which make differentiation or separate classification or regula-
tion necessary, proper, or desirable."

Section 3. Effective date. This act is effective on passage
and approval."



