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INTROOUCZD 3Y

LC 0314/01

3Y REQUEST DF THE PUBLIC EMPLOYERS® RETIREMZINT 3DARD

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY CLARIFY
AND  REVISE THE PUBLIC EMPLOYSES® PRoTIREMENT  SYSTEM ACT
RIGARDING MEMBERSHIPy CONTRIBUTIONSs AND BENTFITS; AMENDING
SECTICNS 19-3-104y 19-3-201s 1$-3-605y 19-3-T02s 19-3-805,
1%-3-906e 19-3-1103y 19-3-11C6s 19~3-1301, ANLC 19-3-1304,

MCA; REPEALING SECTION 19-3-1303,y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
Section le Section 19-3-104y MCAe is amended to read:
"19-3-104s Definitionse Unless the context requires

otherwis2s in this chapter the following definitions apply:
(1) %Accumulated additionmat contributions® means the

sur of all the eddittonal contributions standing tc the
credit of a member®s individual accounts together with the
regular interest thereone.
t2y~—Bhccumutnted---contributions--means-—-the--sum--of
sceamatated-normet-contributions-end-aceumuinted-—-odditionad
contributionsy
£33--Yhecumniatra—-—norant--contriduttonst-menns—the-sar
of-ati-the-normat-—centribations—standing-4te-the-eradit-of--»n

memberis-individuei-aceount-without-interesty
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t44[2]) ™Actuarial equivalent® means a benefit of equal
value when computed upon the basis of the actuarial tables
in use by the systemes

+5¥L3) “Actuary™ means the actuary ratained by the
board in accordance with 19-3-305. )

+6¥(4) "Aadditional contributions®™ means contriputions
by members under the provisions of 19-3-702.

+#F¥{5) "Annuity®" means payments for life derived from
contributions made by a member as provided in this chaptere

t8¥[6) T"3eneficiary” means the person so designated
pursuant to part 13 of this chaptere

£9¥(1) "Benefit™ means the retirement allowances
survivorship allowances death benefits or refund of
accumulated contributions provided by this chaptere

€x93+[8) "™Board®" means the public employees® retirement
board provided for in 2-15-1009.

£+233(3) "Compensation™ means remuneration paid out of
funds controlled by an employers The compensation of each
member of the legislature of Montana for any year shall be
considered to be that portion of the product of the daily
compensation for such positicn multiplied by 360 upon which
such member elects to pay nermal contributions during‘ the
yeare

+32¥(1Q) "Contracting employer®™ means any political

subdivision or Jovernmental entity which has contracted *o

-=2- INTRODUCED BILL
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come into the systeme

+33¥{11) "Creditable service™ means the aggragate of
membership servica and prior services A-member-employod—on-a
part—time-besis-sholi-receive-credit-for-s-year-——of--service
for-—each--fiscal-year-during-which—such-member—wgas-empioyed
throgghout~the-year—and-was-engaged-in—kis-duties-—the-~futd
amount-—of——time--he-wos-required-by-his-employment—+te-be-se
engageds

t34¥+£12) "Disability™ and "incapacity for performance
of duty"s referred to herein as 2 basis of retirements mean
disability of permanent duration or disability of extended
and uncertain durations as datermined by the board on the
basis of competent medical opinions

£x57{13) "E£aployee™ means any person who is employed by
an employer in any capacity whatever and whose salary is
paid either by warrant of the employer or from the fees or
income of any department or agency of the employera
TEmployee™ means further any person considared such cursuant
to 19-3-402.

t16¥114) "Empleoyer™ means the state of Montanas its
university system or any of the ccllegess schoolsy
componentsy or units therecf for the purposes of this
chapters or any political subdivision or governmental entity
which has contracted to come into the systeme

£2¥¥L15) *Employer contributions™ means payments tc the
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retirement fund from appropriations of the state of Montana
pursuant to 19-2-301 and from contracting employers asursuant
to the contracts between them and the boarde

£183L18) "Final compensation® means 3 member®s highest
average annual compensation during any 3 consecutive years
of maombership servicees Lump-sum payments for sick leave and
annual teave paid to the =amployes upeon terrination of
employment may be used in the calculation of & retirerent
allowance only to the extent that they are used to replaces
on & wonth for month besiss the nermal compensation for a
month or months included in the calculation of the final
salarye A lump-sum payment may not be added to a single
month®s compensatione

£19+417) "Fiscal year"™ w@means any year commencing with
July 1 and ending June 20 next following.

+28¥{18) "Head of department™ means the head of any
departments institutions or bdranch of the state sarvice
which directly pays salariess out of its incoxe or which
preparess approvess and submits salary statements of its
employees to the department of administrations state
auditory and state treasurer for paymentes

+22¥£13) "Member"” means any persoit included in the
membership of the retirement system set forth in 19-3-401
and not excludad in 19-3-402y 19-3-433¢ Or 19-3-4G6.

+224420) "Membership service® means service with
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respect +to which normal contributions and employer
contributions are paide A member of tha legislature of
Pontana shall be credited with membership service for that
pertion of each year for which he pays normal contributions
pursuant to subsection {11} of this sectione

+23¥421) "Normal! contritutions™ means contrisutions
requirad from members wunder this chapter and any optional
contributions made under +the pgrovisions of 19-3-302 and
19-3-TC%e

£243[22) "Fension™ means payments for life derived from
contributions made from the state controlled funds ors in
the case of members from contracting employersy from the
funds of such contracting employerssy as provided in this
chaptere

t25%(23) "Prior service” means all service renderzd as
an employee of the state before July 1y 1945y and all
service rendered as an employe2 of 13 contracting employer
before July 19 1947« Prior service includes 411 service
renderz2d prier to July 1y 19454 as a member of the
legislative assembly or lieutenant governor of Montands

t264{24) "Regular interest™ means interest at the rate
set from time to time by the boarde

t2¥3{23) "Retirement®™ means withdrawal from activa
service with a retirement allowance granted under the

provisions of this ¢chaptere
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£28¥f26) "Retirement allowance™ means the periodic
benefit payable following servicey earlys or disability
retiremente

¢293{27} "Retirement fund™ means the public employees®
retirement account in the agency funde

+363 (28} "Retirement system® means the public
employees® retirement system created by this chapter.

+33¥(29) "Service"” means employment of an employees
except as provided in 19-3-501 and 19-3-502.

£2324130) "Survivorship 3allowance®™ means payments for
life to the beneficiary of a deceased member as provided in
part 12 of this chapter.

£33+4£31) "Hritten application®™ means a written
instrument duly executed and filed with the board and
containing all information required by the boardy including
such proofs of age as the board considers necessarys"

Section 2« Section 19-3-201y MCAy is amended to read:

"19~-3-20ls Contracts with pelitical subdivisionse (1)
Any municipal corporations countys or public agency in the
state may Lecome a3 contracting employer and maks all or
specified groups cf its employees members of the retirement
system Dy a contract entered into btetwszen the board aﬁd the
legislative body of said contracting employers subject +to
the usrovisions of this chaptere The contract may include any

provisions which are ccnsistent with this chapter and
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necessary in the administration of the retirement system as

it affects the contracting employer snd its employeess

{2) The approval and-terminastieon of the contract shall
be subject to the following provisionss in addition te the
other provisions of this chapter:

ta) The legislative body of the contracting employer
shall adopt a3 resolution giving notice of intention te
approve the contract and containing & summary of th2 a3jor
provisions of the retirement systeme The contract shall not
be approved unless the employees proposed to be included in
the retirement system adopt the proposal! by a majority
affirmative vote in a secret ballote. The ballot at such
election shall include the summary of the retirement system
as set forth in the resolutions The electiaon shall be
conducted as prescribed by the 1legislative body of the
contracting employers Approval of the contract shall be by
ordinance adopted by the affirmative vote of two-thirds of
the members of the legislative bodysy not 12ss than 20 days
after the adoption of the resolution or by an ordinsnce
adopted by a majority vote of the electorate of the
contracting employer voting therzone.

(b) The contract shall specify that all employees of
the contracting employer or such groups of employees as
agreed to between the board and the contracting employer

shall become memberses The groups of employees to be included
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shall be by departmentsy dutiesy agey or other similar
classifications and not by individual employeess Tha beoardg
shall have the right to disapprecve any ciassification into
groups ife in its opiniony said classification affects
adversely the interest of the retirement system. Membership
in the retirement system shall be compulsory for all
2mployees included unger the contracte

{c) The contract may be awended in the manner
prescribed in this section for the original apoaroval of
contrzctse Eroups of excluded emplovees may be subseguently
included by amendatente

L33 Ihe terpipation of tfe gontract shall ke _subject

‘to__tbe _following provisionss _in _addition o _the gihar

provisions of this chapters

{a)l _The legislative body of a_ contracting employer
shall _adopt. a reselution. giving potice to jis employess that
it ipkends to termipate relirement CO¥2ragsa

10} 811 ewmployees covered under ihe retifemant syshos
spall receive notice of the termipation. rescolution _apd be
pernmiited to vole for or against the resolution by sscret
ballots

ic) If & majority _pf_ _covered gmployees yofes _for
terminations the legislative _bodys _npt less than 20 days
after_the approval of the resclution by the _employegss _may
adopt by 3. 2/3 majority a resolution terzinating BsfaRsSe
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coverage effective the lasi day of that mooth and forward
the_ _resoluticn and a certified Ccopy of the election results
to the Dboards

{d)__Upqn receipt of the tarmigation .resolutions _the
boerd may requesi ao actuarial valuation of ihe liapilities
of the terminatiog agency to the retiremeni systeme and _the
board _may _witbhold aporoval of the termination of coptract
until _satisfoctory arrapgements are made tec prowvide _funding
for _any excess accryed lisbilities pot previously funded by
the termipating agencya."

Section 3« Section 19-3-605¢ MCAy is amended to read:

"19-3~605. Transfer between fundse Any fund cut of
which payments are made under the provisions of this chapter
may o2 reimbursed to the extent of such payments by transfer
of a sufficient sum for the reimbursement from another fund
or funds wunder the control of the same disbursing officers.
Th2 disbursing officer shall certify to the stste-~auditor
degpartment _of _ _gdministration the amounts te b2 thus
transfarred and the funds frem and to which the transfer is
to be mades and the awditer department shall thereupon mzke
the transfer as directed in the certificates®

Section 4« Section 19~3-T03s MCAs is amended to read:

"19-3-703. Refund of member?®s contributions on
termination of servicees (1) Except as provided in this

sectiony any member whose service has been discontinued by
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other than death or retirement shall be paid sueh--pape-——of
his accumulated contributionsy——inctuding-regular-interest
thereony-as—he-requests. ¥f-he-has—-tess—-then—-5--years-—of
service——-and-~he--does—-net-reenter-service-for-a-period-of-5
years—after—soeh-discontindancey—he-shati-—sutomaticatiy-—-be
patd--any-portion-of-his—tota}-aceumutoted-contributions-not
previousty—withdrowns

(2} Upon qualification for any otiher benefit under
this chaptery a member having any accumulated mnmormal
contributions standing to his cradit in the retirement funu
shall receive the benefit based upon the creditable service
during which such contributions were madee

(3) The board mays in its aiscretion, withholds Ffor
not more than 1 year after a member l1ast rendered servicey
all or part of his accumulated mermel contributions if after
a previous discontinuance of service he withdrew a1l or part
of his merma¥ contributions and failed +to redsposit such
withdrawn amount 1in the retirement fund as grovided in
19-3-T04e

(4) An employer who has an employment-related claim
against 2 terwrinating member mays within 30 days after the
date of terminations submit tc the board a written reduest'
signed by +the emplovyer and the m2mbers authorizing the
payment of all or any part of the accumulated contributiocns

of the member directly to the employer to satisfy the claim

= HB 197



W N

o

1C

11

12

i3

14

15

16

i7

18

i9

20

21

22

23

24
25

LC 0314701

in whole or in parte The requesty if timely submitteds is

sufficient authority for the department of administration to

maka such direct payment to the employer as part of the
membar?s refunde The total of the gayments made to the
employer and those wmade to the member may not exceed the
member®s accumulated contributions.™

Section 5« Section 19-3-305s MCAy ic amended to resd:

"19-3-605. Employer contribution to adainistrative
expensee (1} The board may assess and the department of
administration shall collect a fee from each employer for
the purpose of defraying the administrative expense of this
chapters not to exceed 0«3% of gross compensations

{2) 1In addition to the contributions elsewhere
provided in this chapters on Judty January 1 of each vyear
each employer shall contribute on behalf of each member then
in its employ a membership fee of $l. These feese together
Wwith other moneys appropriated for that purncses shall be
used for the purpose of defraying the adaministrative expense
of this chaptere™

Section 6« Section 19-3-906¢ MCAs is amended tc read:

®]19-3-906. Farly retirement allowancze The anpual
amount of retirement allowance payadle to 3 member following
his early retirement is the actuarial equivalent of the
accrued portion of the service retirermant 2allowance which

would nave been payeble to him commencing at age &7 pursuant
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to 19-3-904%. 1Ihe actuarial reduction shall %e 1/2 of 1% for
each moenth precedicg the mampber?s &60Lh birthdaye"

Sectjon T« Section 19-3-1103y MCAy is amended to raad:

"19-3-1193. Disability allowance raduced by earnings.
1) Should the recipient of a retirement alltowance hecause
of disability engage in a geinful occupation during any
month other than as an employee as defined in 13-3-104y the
amount of his retirement allowance for that month shzll ke
reduced to an amount whichy when added to the compensation
earned by him in that occupationes s5hall not excesd the
amount of his wmonthly compensation at the time of his
retiremente

12y _Benefit adjusiments grapted by ihe legislaiurs way
oot _.be _included. in . calculations  reguired _—upder this
sectionae”

Section 8. Section 19-3-1106y MCAy is amended to read:

#19-3-1106e Reduction of retirement allowance upon
limited reemployment. Any person receiving a service
retirement allowancey not as a beneficiaryes who is not
eligible for membership may return to covered eaplcyment for
a period not to exceed 60 working days in any fiscal years
The retirement allowance of a retiree so employed will be
reduced by sny——esrnings—in-excess—of-the-minimm—mage-per
month-on-$i-for-$1-bas+s $1 _for each $2 earned ip_excess _of
$3,200 for each calendar year."

-12-
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Section 9« Section 19-3-1301e MCAy is amended to read:

®3139-3-1301. Designation of benaficiarye The
penefietery hencficiaries of a member shall he such person
persons as the member shall %o designate in the appropriate
written applicaticne A member may revoke such designation
ancg name & differant benefieteory bapeficiarizs by filing &
revised written +mstrument potjce with the bDocarde”

Section 10e Section 19-3-130%y MCAy 1is amended to
read:

*19-3-1304« Payment to custodian of minor beneficiarye.
{1} If any benefit from the system not—to-exceed-$566 is
payable to a minors who-has-no-querdien-eof-his--estatey the
benefit mey m@must be paid to the-person—entitled-to-the
etstody-—of-a-minor—to-held—for-the-ninory-upon-exeedtion-and
fiting-with-the-board-of-a-written-statement-by-soch-—person
thoat-the—toenl-estate~of-the-miner-does—not-oxeeed-$ty280-in
vatues one of the following:

43} __a surviving.paraoks if anyi

{bl . a3 parsot awarded custody of ihe mipor in a divorce
rroceedingi

{c}_ _a_custodiap designated under Title T2s chaptey 26»
NCas

L4 a2 guardiapn apaginted pursuant to Iitle 72s_chagker
22 purt gs MUA3 OC

{e) _a__conservator appoipotad pursuaot  to Tifle I2s

-13~
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chapter 5 part 4. MCAs
{21 The payment shall be in full and complete
dischargs and acgquittance of the board and system on account
of said benefite The person shall account to the minor for
the money when the minor reaches the age of majority.”
Section lle Repealere Section 19-3-1303, MChA ¢ is
repezlteda

-End-
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Approved by Committee
on State AdminAstration

prLe no. 197

INTRODUCZD 3Y

3Y REGUEST DF THE PUSBLIC EMPLOYEES®' RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY CLARIFY
AND REVISE THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM ACT
REGARDING MEMBERSHIPy CONTRIBUTIONSe AND BENEFITS; AMENDING
SECTICNS 19-3-104e 19-3-201y 1$-3-505y 19~3-T7024 19-3-805.
19-3~906¢ 19-3-1103y 19-3-1106y 19-3-1301s AND 19-3-1304%,

MCA; REPEALING SECTION 15-3-1303, MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMONTANA:Z
Section l. Section 19-3-104¢ MCAe is amended to read:
®19-3-104. Definitionse Unless +the context requires

otherwises in this chapter the following definitions apply:
{1} "Accumulated addit¥onet contributions™ means the

sum of all the sadditions} contributions standing tc the
credit of a member®s individual accounts together with the
regular interest thereon.
t2y~~uAceumototed-——contributions®-~means——the-——-sum--of
asceamutated—normat-contributions-and-aceumuiated-—oddieionat
eontribationsy
t3y~~-2hecumatotea——norani-—centritbutionst—means—the—sum
of-aii-the-nermat-contributions—standing-to—-the-eredit-of--a

memberis-individual-aceount-withount-tnterestr

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0314/01

£4¥{2) ™Actuarial equivalent™ means a benefit of equal
value when computed upon the basis of the actuarial tables
in use by the system.

+5¥4L3) “Actuary™ means the actuary retained by the
board in accordance with 19-3-305.

+6¥{4)} "Additional contributions® means contributions
by members under the provisions of 19-3-702.

t#313) *"Annuity" means payments for life derived from
contributions made by a member as provided in this chapteres

t8¥ L) “Beneficlary” means the person so designated
pursuant to part 13 of this chapter.

1t93(1) ™Benefit™ means the retirement allowances
survivorship allowances death benefity or refund of
accumulated contributions provided by this chaptera

ti63£8) "Board™ means the public employees® retirement
board provided for in 2-15-1009.

t3313{92} *"Compensation® means remuneration paid out of
funds controlled by an employer. The compensation of each
member of the legislature of Montana for any year shall be
considered to be that portion of the product of the daily
compensation for such position multiplied by 360 upon which
such member elects to pay normal contributions during the
year.

t22¥L10) "Contracting employer®™ means any political

subdivision or governmental entity which has contracted to

-2-
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come into the systewmi.

£32¥{11) "Creditable service® wmeans the aggregate of
membership service and prior servicee A-member-employed-on—-a
port—time-pasis—shoti-receive-credit-for-a-year--of--service
for——each--fiscel-year~during-which—sueh—member-was—enpioyed
throughont~the-year—-and-was—-engaged-in-his-duties-~-the-—-fut}
epount——of-—time-~he—was—required-by-his-empleynent—to—bhe-30
engageds

14312} "Disability™ and "incapacity for performance
of duty“y referred to herein as a basis of retirements mean
disability of permanent duration or disability of extended
and uncertain durations as determined by the board on the
basis of competent medical cpinione

+353413) "Employee”™ means any person who is employed by
an employer in any capacity whatever and whose salary 1is
paid either by warrant of the employer or from the fees or
income of any department or agency of the employere
"Employee™ means further any person considered such pursuant
to 19-3-402.

tr6¥(1ls) "Employer™ means the state of Montanas its
university system or any of the collegesy schoolss
componentss oOr units thereof for the purposes of this
chapters or any political subdivision or governmental entity
which has contracted to come into the systeme.

€2¥2L(15) "Employer contributions® means payments to the
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retirement fund from appropri2tions of the state of Montana
pursuant to 19-2-801 and from contracting employers nursuant
to the contracts between them and the boarde

+183L14s) "Final compensation® means 2 member®s highest
average annual compensation during any 3 consecutive years
of membership services Lump-sum payments for sick leave and
annual leave paid to the employee upon termination of
employment may be used in the calculation of 2 retirerent
allowancz only to the extent that they are used to replaces
on a month for month basise the normal compensation for 4
month or months included in the calculation of the final
salarye A Jump-sum payment may not be added to a single
month®s compensatione

+39¥41T) "Fiscal vyear™ means any year coemmencing with
July 1 and ending June 30 next followings

263 (18) "Head of department™ means the head of any
departments Institutions or branch of the state service
which directly pays salaries out of its incore or which
preparess approvess and submits salary statements cof its
employees to the department of administrations state
auditore and state treasurer for payments

+23¥{13) "Member" means any person included in the
membership of the retirement system set forth in 19-3-401
and not excluded in 19-3-402¢ 19-3-403y or 19-3-4G6e

+22y (20} "Hembership service®” means service with

_4_
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respect to which normal contributions and employer
contributions are paide A member of the legislature of
Montana shall be credited with wembership service for that
portion of each year for which he pays normal contributions
pursuant to subsection {11) of this sections

£234£21) "Normal contributions®™ means contrioutions
required from members under this chapter and any optional
contributions made under the gprovisions of 19-3-502 and
19-3-7TC4%e

+24¥£22) "Pension™ means payments for life derived from
contributions made fram the state controlled funds are in
the case of members from contracting employersy from the
funds of such contracting employarss as provided in this
chaptere

$25¥(23) “Prior service®™ means all service rendersd as
an employee of the state before July 1y 1945, and all
service rendered as an employee of 3 contracting employer
before July 1le 194Te Prior service includes all service
render=d prior to July 1y 1945y as 2 member of the
legislative assembly or lieutenant governor of Montanaa

€264(24) "Regular interest®™ means interest at the rate
set from time to time by the boarde

+2¥¥(25) "Retirement™ means withdrawal from active
service with a retirement allowance granted under the

provisions of this chapters
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+28¥£26) "Retirement allowance™ means the periodic
benefit payable foltowing servicey early, or disability
retirements

t293{21) "Retirement fund® means the public employees®
retirement account in the agency funde

+2683(28) "Retirement system™ means the public
employees® retirement system created by this chaptere

+31¥123) "Service™ means employment of an employees
except as provided in 19-3-501 and 19-3-502.

323430} "Survivorship allowance® means payments for
life to the beneficiary of a deceased member as provided in
part 12 of this chapteres

£32¥[(31] "Hritten application® means a written
instrument duly executed and filed with the board and
containing all information required by the boards including
such proofs of age as the board considars necessarye«"

Section 2. Section 19-3-201s MCAy is amended to read:

"19-3-20le Contracts with political subdivisionse {1)
Any municipal corporations countys or public agency in the
state wmay become a contracting employer and make a1l or
specified groups of its employees members of the retirement
system by a contract entered into between the board and the
legislative body of said contracting employery subject +to
the provisions of this chaptere The contract may include any

provisions which are consistent with this chapter and
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necessary in the administration of the retirement systes as
it affects the contracting employer and its employeess

{2) The approval snd-termination of the contract shall
be subject to the feollowing provisionss in addition tc the
other provisions of this chapter:

(g} The legislative body of the contracting employer
shall adopt a resolution giving notice of intention to
approve the contract and containing & susmary of th2 major
provisions of the retirement systeme The contract shall not
be approved unless the employees proposed to be included in
the retirement system adopt the proposal by a majority
affirmative wvote in a secret ballote The baltot at such
election shall include the summary of the retirement system
as set forth in the resolution. The election shall be
conducted as prescribed by the legislative body of the
contracting employere. Approval of the contract shall be by
ordinance adopted by the affirmative vote of two-thirds of
the members of the legislative bodye not 1=ss than 20 days
after the adoption of the resolution or by an ordinance
adopted by a majority wvote of the electorate of the
contracting employer voting thereone

(b) The contract shall specify that all empioyees of
the contracting empioyer orf such groups of employees as
agreed tc between the board and the contracting employer

shall become memberse The groups of employees to be included
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shall be by departmentsy dutiess ages or other similar
classifications and not by individual employees. Th2 beoard
shall have the right to disapprove any classification into
groups ife in its opiniony said clessification affects
adversely the interest of the retirement systems Mewmbership
in the retirzment system shall be compulsory for 2altl
employees included under the contracte

{c) The contract may be amended in the manner
prescribed in this section for the original aporoval of
contractse Groups of excluded employees may be suhsequently
included by amendmente

131__1hg.Igzminétinn.nf.xhg.;nﬂ;zantiiﬁall-_hg._ﬁuhianx
to _the following provisiaonse .ipn. addition .to. the oibar
proxisions of this chapter:

{2)__The legislative body of a_ coptracting _eamployer
shall adopt. a resolution giving notice to iis employees that
it intends .to termipate retiregent coveriages

4232411 cemployees covered under the retirement systen
spall receive notice of the termioation resolution _and. be

. it : £ i t Tuti ¢
Dallﬂlla

L) If a. wmajority of covered emplowees . wotas for
terminations the legislative bodys _not less than 20 days
after_the approwal of the resclution Dy the cmployezse _may
adopt Dy a8 2/3 majority a resolution terninafing PeEaBaSas
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coverage effective ihe last day of that _wonth _aod forward
the resolution and a certified copy of the election results
to the boards

4d) _Upgon recejpt of the termipatiopn _resclutioos the
board may request ao actuacial wvaluation of the liabilities
of tibe terminating agency to the retirement systems gnd _the
board may _witbbold aporoyal of the termination of contract
uotil satisfactory arrangements are mpade Lo provide fundiog
for _apny excess accrued liabilities not previously funded by
ihe.tersipating agepcy.™

Section 3« Section 19-3-605y MCAs is amended to reads

"19-3-605. Transfer between fundse Any fund ocut of
which payments are made under the provisions of this chapter
may be reimbursed to the extent of such payments by transfer
of a sufficient sux for the reimbursement from another fund
or funds wunder the control cf the same disbursing officere.
Tha disbursing officer shall certify to the state-~auditor
departpent _ of __adminisiration the amounts to bs thus
transferred and the funds from and to which the transfer is
to be mades and the esuditer decartmept shall thereupon make
the transfer as directed in the certificate«¥®

Section 4« Section 19-3-703¢ MCAs is amended to read:

®19-3-703. Refund of member®s contributions on
termination of servicee (1) Except as provided in this

sections any member whose service has been discontinued by

~—
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other than death or retirement shall be paid sueh—-part-——of
his accumulated contributionsy——#nckunding-reguiar-interest
thereony-as—he-requests. ¥If-he-has——-tesas-—-then—-5--years-—of
service——end--he--does—-not-reenter-service-for-a-peried-of-5
years—after—such-discontincancey-he-sheatt-—automotiecaldy-—phe
patd-~any-pertion-of-his—total-sceumuioted-contributions—not
previousty—-withdrawns

{2) Upon qualification for any other benefit under
this chapters a member having any accumulated normel
contributions standing to his credit in the retirement fund
shall receive the benefit based upon the creditable service
during which such contributions were madee

{3) The board mays in its Aiscretion' withholds for
not ®more than 1 year after a member Tast rendered services
all or part of his accumulated mormet contributions if after
a previous discontinuance of service he Wwithdrew all or part
of his nermal contributions and failed to redeposit such
withdrawn amount in the retirement fund as provided in
19-3-T04.

{4} An employer who has an employment-retated clain
against a terwminating member maysy within 30 days after the
date of terminationy submit to the board a written requeste
signed by the emplcyer and the members authorizing the
payment of all or any part of the accumulated contributions

of the member directly to the employer to satisfy the claim
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in whole or in parte The requests if timely submitteay is
sufficient authority for the department of administration to
make such direct payment to the employer as part of the
meaber®s refunds The total of the payments made to the
employer and those made to the member may not exceed the
member*®s accumulated contributionse™

Section 5. Section 19-3-305s MCAs ic smended to read:

"19-3-805. Employer contribution +to administrative
expenses (1) The board may assess and the department of
administration shall collect a fee from each employer for
tha purpose of defraying the administrative expense of this
chapters not to exceed 0.3% of gross compensations

(2) In addition to the contributions elsewhere
provided in this chaptery on Judy Jgpuary 1 of each vyear
each employer shall contribute on behalf of each member then
in its employ a membership fee of $l« These feesys together
with other moneys appropriated for that purposey shall be
used for the purpose of defraying tine administrative expense
of this chaptere®

Section 6« Section 19-3-906¢ MCAy is amended to read:

"19-3-906e Early retirement allowancese The annuzl
amount of retirement allowance payable to a member following
nis early retirement is the actuarial equivalent of the
accrued portion of the service retiremant 2lleowanca which

would heve been payable to him commencing at age &7 pursuant
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to 19-3-904. 1Ibhe actuarial reduction shall he 142 of 12 for
each ponth precediog the member®s 60th birfhdaya®

Section Te Section 19-3-11034 MCAy is amended to read:

"19-3-1103« Disability allowance reduced by earningss
{l) Should the recipient of a retirement allowance because
of disability engage in a geinful occupation during any
month other than as an employee as defined in 13-3-104y the
amount of his retirement allowance for that month shall be
reduced to an amount whichy when added to the compensation
earned by him iIn that occupations shall not exceed the
amount of his @monthly compensation at the time of his
retiremente

4{2)__Bepefit adjustygents granted by the legislature wmax
not.__be __iocluded in calculations _required _ugoder  this
sections™

Section 8e Section 19-3-1106s MCAy is amended to read:

®19~3~1106« Reduction of vretirement allowance upon
limited reemploymente. Any person receiving a service
retirement allowances not as a beneficiarye who is not
eligible for membership may return to covered employment for
a period not to exceed 60 working days in any fiscal yeare
The retirement allowance of a retiree so employed will be
reduced by any--earntngs-in-excess—of-the-minimum-wage-per
month-on-$i-for—$i-basis $1 for _each $2 carped in excess of
$325300 for each calendar year.®
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Section 9« Section 19-3-1301y MCAs is amended to read:
*19-3-1301« Designation of benaficiarys The
beneft+etery hencsficiaries of a member shall be such person
persons as the member shall %o designate in the appropriate
written applicatione A member may revoke such designation
and name a different benefietery baepeficiarizss by filing a
revised written tnstrument potice with the boarde™

Section 10« Section 19-3-1304y MCAsy is amended to
read:

"19-3-1304. Payment to custodian of minor beneficiarye.
{11 If any benefit from the system not-to-exceed-$586 is
payable to a minora who-has-no-gquerdian-of-his~~estatey the
benefit mey pust be paid to the—-person-entitied-to-the
castody-of-e-minor—to—hotd-for-the-minory-upon-exeecution~ond
fiting-with—the-board-ef-a~written—statesent-py—such——person
that-the-totat-estate—of-the-minor-does—-not-execeed-$1vy000—in
vetues gne of the following:

{a) _a surviving pareots if any:

{b}__a parent awarded custody of the minor in 3 divorce
proceedingi

{cl__a_custodian desigonated under Title IZs chapter 26.
MLAL

id}__a guardiao appointed pursuant to Jitle 72+ chapter
2s part 2. HCAS or

{ed _a__conservator appointed.  pursuant to Title T2

]

+ w
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chapter S» part 4s MCAe
123y The payment shall be in full and complete
discharge and acquittance of the board and system on account
of said benefite The person shall account to the minor for
the money when the minor reaches the age of majoritye™
Section 1l. Repealer. Section 19-3-1303, MCA, is
repealede.

—-End-
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3Y REQUEST OF THE PUBLIC EMPLOYEES® RETIREMINT BOARD

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY CLARIFY
AND REVISE THE PUBLIC EMPLOYZES? RcTIREMENT  SYSTENM ACLT
REGARDING MEMBERSHIPs CONTRIBUTIONSs AND BENEFITS; AMENDING
SECTIONS 19-3-104¢ 19-3-201s 16-3-605¢ 19-3-T02s 19-3-805s
19-3-906¢ 19-3-1103y 19-3-1106y 19-3-1301y ANDG 19-3-1304,

MCA; REPEALING SECTION 19-3-1303, MCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA:
Section 1. Section 19-3-104, MCAs is amended to read:
®)19~-3-104a Definitionss Unless the context requires

otherwises in this chapter the following definitions applys
{1} ®Accumulated additironad¥ contributions® means the

sun of all the addititona} contributions standing to the
credit of a member®s individual accounts together with the
requliar interest thereone.
f2y-—-Bhecumatated-~—contributions--means——the——sum——of
aceumitated-normet-contributions-and-aceumuinted-—additionst
econtributionse
t33--"Aceamutatea-——-normat-—contributionsi-means—the-sum
of-ait-the-normat—contributiens—stending-to—the-eredit-of--a

memberts-individuat-account-without—interests
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+44j2) "Actuarial equivalent®™ means a benefit of equal
value when computed upon the basis of the actuarial tables
in use by the systeme

+5%13) “Actuary™ means the actuary retained by the
board in accordance with 19-3-305.

+6¥[4) "Additional contributions®™ means contributions
by members under the provisions of 19-3-T02.

£#318)1 “Annuity" means payments For 1ife derived from
contributions made by a member as provided in this chapters

£8¥{6) "Beneficliary” means the person so designated
pursuant to part 13 of this chaptere

+9¥(1) “Benefit® means the retirement allowancey
survivorship allowances death benefity or refund of
accumulated contributions provided by this chapters

+168+(8) "Board™ means the public employees® retirement
board provided for in 2-15-1009.

t23¥(9) "Compensation® means remuneration paid out of
funds controllied by an employere The compensation of each
member of the legislature of Montana for any year shall be
considered to be that portion of the product of the daily
compensation for such position multiplied by 360 upon which
such member elects to pay normal contributions during the
yeara

£22311Q) "Contracting employer®™ means any political

subdivision or governmental entity which has contracted +to

-2~ THIRD READING
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come into the systeme

t237L11) "Creditable service®™ means the aggregate of
membership service and prior service. A~memper-employes-en—a
part-tise-basis-shelt-receive-credit-for-s-year-—of--service
for-—each--fiscal-year—during-which-such-member-was-eppiayes
throughout—the-year-and-was-engaged—in-his—duties——the-—fui}
amount——of-—time—-he-was-required-by-his-employment-to-pe-so
engagedy

€+44{12) ™Disability® and *incapacity for performance
of duty®s referred to herein as a2 basis of retirementy mean
disability of permanent duration or disability of extended
and wuncertain durationy as determined by the board on the
basis of competent medical copinione

+35¥L13) "Employee"™ means any person who is employed by
an employer in any capacity whatever and whose salary is
paid either by warrant of the employer or from the fees or
income of any department or agency of the employere
"Employee™ means further any person considered such pursuant
to 19-3-402.

£¥6¥{14) "Employer™ means the state of Montanae its
university system or any of the collegesy schoolsy
componentss or units thereof for the purposes of this
chapters or any political subdivision or governmental entity
which has contracted to come into the Systeme

+3#3{15) "Employer contributions™ means payments toc the

-3-
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retirement fund from appropriations of the state of Nontana
pursuant to 19-3-801 and from contracting emplioyers pursuant
to the contracts between them and the board.

+383416) *Final compensation®™ means 2 member®s highest
average annual compensation during any 3 consecutive years
of membership services Lump~-sum payments for sick leave and
annual leave paid to the employee upaon termination of
employment may be used in the calculation of & retirement
allowance only to the extent that they are used to replaces
on & month for month basiss the normal compensation for a
month of months included in the calculation of tha final
salarye A Tump~sum payment may not be added to & single
montin®s compensatiche

++93417}) "Fiscal year™ means any year commencing with
July 1 and ending June 30 next followings.

+26¥ {18} "Head of department™ means the head of any
departments institutiony or branch of the state service
witich directly pays salariss out of its income or which
preparess approvessy and submits salary statements of its
employees to +the department of administrations state
auditory and state treasurer for paywmente.

+233£13) "Member™ means any person included in the
membership of the retirement system set forth in 19-3-401
and not excluded in 19-3-402s 19-3-493y or 19-3-406.

t+22¥£20) "Membership service¥ means service with

-4-
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respect to which normal contributions and employer
contributions are paide A member of the legislature of
¥ontana shall be credited with membership service for that
portion of each year for which he pays normal contributions
pursuant to subsection (11) of this sectione

+233(21) "Normal contributions™ means centrivutions
required from wmembers under this chapter and any optional
contributions made under the provisions of 19-3-502 and
19-3-T0%e

+24¥[22) "Pension™ means payments for life derived from
contributions wmade from the state controlled funds ory in
the case of members from contracting employerssy from the
funds of such contracting emplayersy as provided in this
chaptere

+85%{23) "Prior service®™ means all service rendered as
an ewmployee of the state before July 1y 1945 and all
service rendered as an emplioyee of 3 contracting employer
before July 1e 1947 Prior service includes all service
rendered prior to July Is 1945s as a member of the
legislative assembly or lieutenant governcr of Montanae

+26%¥424) "Regular interest™ means interest at the rate
set from time to time by the boarde

€2F¥{23) "Retirement™ means withdrawal from activa
service with a retirement allowance granted under the

provisions of this chapters
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+28¥[26) “"Retirement allowance® means the periodic
benefit payable foliowing services earlys or disability
retiremente

+2944£21) "Retirement fund® means the public employees?
retirement account in the agency funde

£363L28) "Retirement system®™ means the public
employees® retirement system created by this chapter.

£+313(29) "Service" means employment of an employeey
except as provided in 19-3-501 and 19-3-502.

£4324{30]) "Survivorship allowance®™ wmeans payments for

life to the beneficiary of a deceased member as provided Iin

part 12 of this chaptere.

£335431) "Hritten application® means a written
instrument duly executed and filed with ¢the board and
containing all information required by the boarde including
such proofs of age as the board considers necessary."

Section 2« Section 19-3-201s MCAy is amended to read:

®19-3~2(01l. Contracts with political subdivisionss (1)
Any municipal corporations countys or public agency in the
state may become 2 contracting employer and make all or
specified groups of its employees members of the retirement
system Dby a contract entered into between the board and the
legislative body of said contracting employery subject to
the provisions of this chaptere The contract may include any

provisions which are consistent wWith this chapter and
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necessary in the administration of the retirement system as
it affects the contracting employer and its employeess

(2) The approval end-termination of the contract shall
be subject to the following provisionss in addition to the
other provisions of this chapter:

{a) The legislative body of the contracting employer
shall adopt a resolution giving notice of intention to
approve the contract and containing & summary of th2 aajor
provisions of the retirement systeme The contract shall not
be approved unless the employees proposed to be included in
the retirement system adopt the proposal by a majority
affirmative vote 1in a secret ballote The ballot at such
election shall include the summary of the retirement system
as set forth in the resolutions The election shall be
conducted as prescribed by the Jlegislative body of the
contracting employere Approval of the contract shall be by
ordinance adopted by the affirmative vote of two-thirds of
the members of the legislative bodys not la2ss than 20 days
after the adoption of the resolution or by an ordinancé
adopted by a majority vote of the electorate of the
contracting employer voting thereone

{b) The contract shall specify that all employees of
the contracting employer or such groups of employees as
agreed to between the board and the contracting employer

shall become memberse The groups of employees to be included
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shall be by departmentsy dutiesy ages or other similar
classifications and not by individual employeess The board
shall have the right to disapprove any classification into
groups ife in its opiniony said classification affects
adversely the interest of the retirement systems Membership
in the retirement system shal?! be compulsory for all
employees included under the contracte

{c) The contract may be amended in the manner
prescribed in this section for the original aporoval of
contractse Groups of excluded emplovees may be subsegquently
included by amendmente.

(31 Ihe 3 indti £ il % -shall. i bi

"to _the following _provisionss in _addition. to _the giher

arcwisicns of this chapter:

{a) _The legislative body of a contracting _employer
sbhall _adopt a resolytion giving police o its suployees thar
it_int to_t inat £i .

£2) A _employees covered under the retiremant system
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coverage effective the last day of that mépth.  and. forward
the resolutjon and a certified copy of the election results
to the hoards

id) __Upan receipt of the terminstion _resolutions _the
beard .may request oo _actuarial valuation of the ljiabilities
of the terminating agengy to fhe retircaent systems and _the
board. may _withhold aporoyal of the termipnation of contract
uptil satisfaciory arrapgements.are made to prowvide funding
for any excess accrued liabilities not previously funded by
the_ termipating agencya™

Section 3« Section 19-3-605¢ MCAy is amended to read:

"19-3-605. Transfer between fundse Any fund cut of
which payments are made under the provisions of this chapter
may be reimbursed to the extent of such payments by transfer
of a sufficient sum for the reiwbursement from ancther fund
or funds wnder the control cof the same disbursing officere
Thz disbursing officer shall certify to the state--auditor
department _ of _admipistratign the amounts to bz thus
transferred and the funds from and to which the transfer is
to Le madey and the asaditer devartment shall thereupon make
the transfer as directed in the certificate.”

Section 4« Section 19-3-T03y MCA, is amended to read:

"19~3-~703. Refund of member®s contributions on
termination of servicee (1) Except as provided in this

sectiony any member whose service has been discontinued by

-
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other than death or retirement shall be paid sueh~-part--of
his accumulated contributionsy-—énciuding-regquiar-interest
thereony—as—he-requests. If-he-has—tess—~then--5--years——of
service-—and--he-—does~not-reenter—service—for-a-period-ocf-5
years—-afiter—sceh-discontineancey-he-shali——avtometiecatiy——be
patd-~any-portion-ef-his—total-aceumatated-contributions—not
previousty—withdrawns

{2} Upon qualification for any other benefit under
this chapters a member having any accumulated nerma?d
contributions standing to his credit in the retirement fund
shall receive the benefit based upon the creditable service
during which such contributions were madee

{3} The board mays in its &iscretion, withholde for
not more than 1 year after a member last rendered servicey
all or part of his accumulated nermed contributions if after
a previous discontinuance of service he Wwithdrew 811 or part
of his morma® contributions and failed to redeposit such
withdrawn amount in the retirement fund as provided in
19-3-T04«

(4) An employer who has an employment-related claim
against a terminating member maysy within 30 days after the
date of terminations submit to the board a written requestsy
signed by the employer and the member, authorizing the
paywent of all or any part of the accumulated contributions

of the member directly to the employer to satisfy the claim

HB 197
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in whole or in parte The requests if timely submitteds is
sufficient authority for the department of administration to
make such direct payment to the employer as part cf the
member®s refunds The total of the payments made tc the
employer and those wmade to the member may not excaed the
member®'s accumulated contributicns.™

Section 5. Section 19-3-305y KCAy is amended to reads:

*19-3-805. Employer contribution teo administrative
expenses {1} The board may assess and the department of
administration shall collect a fee from each employer for
the purpose of defraying the administrative expense ofl>this
chapters not to exceed 043X of gross compensatione.

{2) 1In addition to the contributions elsewhere
provided in this chapters on Judy January 1 of each year
each employer shall contribute on behalf of each member then
in its employ a membership fee of $l. These feesy together
with other moneys appropriated for that purposey shall be
used for the purpose of defraying tine administrative expenst
of this chapters®™

Section 6« Section 19-3-906y MCAy is amended to read:

"19-3-906. Early retirement allowance. The annual
amount of retirement allowance payable tc a member following
his early vretirement is the actwearial equivalent of the
accrued portion of the service retirement 2alleowance which

would have been payabie to him commencing at age 60 pursuant
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to 19-3-904« Ihe_ actuarial reductiop.shall Se 1s2 of 12 for
each.mwonit preceding the mepber®s &0th birihdiaya™

Section 7« Section 19-3-1103y MCAs is amanded to reod:

"19-3-1103. Disability allowance reduced by zarningsa
L1l Should the recipient of a retirement allowance because
of disability engasge in a gainful cccupation durirg any
month other than as an employee as defined in 13-3-174, the
amount of his retirement allowance for that montt shzill be
reduced to an amount whichy when added to the compensation
earnad by thim in that occupationes shall not excesd the
amount of his monthly compensation at the time of Hhis
retirementes

{2} _Jepefit adjustments graated by the legislature may
oot __be _included in _calcylatjons .required _ugder this
ssciione”

Section 8. Section 19-3-1106e MCAe is amsnaed to raad:

®19-3~-1106« Reduction of retirement allowance upon
limited reemploymant. Any persot  receiving & service
retirement alilowancey not as 2 beneficiarys who is not
eliyible for membership may return to covered employment for
a period not to exceed 60 working days ia any fiscal yeare
The retirement allowance of a retiree so employed will be
reduced by any-—-esrnings—in-execess-of-the-mintmen-wage-per
month-on-$i-fer-6k-hasés 31 _for each 32 earped ip excess _of
$32500 for each calendar yeage®
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Section 9« Section 19-3-1301s MCAs is amended to read:
®19-3~1301e Designation of beneficiarye The
beneficiery bepeficiaries of a member shall be such person
gersons as the member shall so designate in the appropriate
written applicatione A member may revoke such designation
and naime & different penefietery bapeficiarizs by filing a
revised written instrument potige with the board."®

Section 10« Section 19-3-1304y MCAy is amended to
read:

*19-3~1304« Payment to custodian of minor beneficiarye.
Ll If any benefit from the system not—to—exceed-$588 is
payable toc a minora who-has—no-gquardien—ef-his—-estatey the
benefit mey gust be paid to the—person—entitted-to-the
edstody-of-a-miner-te—hold-fer-the-minory-upon—exeeution—and
fiting-with-the-board-of-a-written-statenent-by-such-—-person
that-the—total-estate—of-the-minor-does—not-exeeed-$ty888-in
vatues gne of the followings:

{a) 2 _suryiviog parenks if anyi

ib)__2 parepnt awarded custody of the mipnor in a divorce
proceedingsi

{c} _a_custodiap designated under Title I2s chapter 26s
BLA:

{d)__a guardian appginted pucsuant tg Jitle 72 chapter
2s_part 2. MCAZ or

L2l __a__conservator _appoipted  pursuapt Lo Title T2

-13-
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chapter 5s part 4s MCAs
42} The payment shall be in full and complete
discharge and acquittance of the board and system on account
of said benefite The person shall account to the minor for
the money when the minor reaches the age of majoritye”
Section 11« Repealere Section 19-3-1303, MCAy is
repealeds

-End-

T HB 197



47th Legislature

i0

1t

12

13

l4

15

16

17

18

19

20

21

22

23

24

25

HB 0197,02

HOUSE BILL NQe. 197
INTRODUCED BY DONALDSON

B8Y REQUEST OF THE PUBLIC EMPLOYEES® RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY CLARIFY
AND  REVISE THE PUBLIC EMPLOYEES® RETIREMENT SYSTEM ACT
REGARDING MEMBERSHIPs CONTRIBUTIONSs AND BENEFITS; AMENDING
SECTIONS 19-3-104s 19-3-2031s 19-3-605, 19-3-703y 19-3-805,
19-3-902y 19-3~906¢ 19-3-1103s 19-3~1106, 19-3-1301+ AND
19-3-1 304, MCA; REPEALING SECTION 19-3-1303, MLA; __AND

PROVIDING _AN_IMMEDIATE EFFECTIVE DATE"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONT ANA:
Section l. Section 19-3-i04y MCAs is amended to read:
*19-3-104. Definitions. Unless the context requires

otherwiser in this chapter the following definitions apply:
(1) %Accumulated waddrtfonet contributions® means the

sum of all the additienst contributions standing to the
credit of a member's individual accounts together with the
regular interest thereon.
t2}-—%hecumutoted-—contributionsv-—means——the--sum—-—of
eccumeisted--normat-contributions-and-accomut sted-addittonat
contrrbuttonse
t3--%Aceumpltated-normai-contributionsi-means-—ehe-—gum

of—-ati-the-normat-contributions-standing—to-the—credit-of-»
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memberts-individuat-aceount-without—-interests

t4¥i2) "Actuarial equivalent® means 3 benefit of equal
value when computed upon the basis of the actuarial tables
in use by the systemes

£5¥ (3} "Actuary™ means the actuary retained by the
board in accordance with 19-3-305.

£6¥(4) TAdditiconal contributions™ means contributions
by members under the provisions of 19-3-702.

+#4{5} "Annuity™ means payments for 1ife derived from
contributions made by a member as provided in this chapter.

t8¥(6) "Seneficiary®™ means the person so designated
pursuant to part 13 of this chaptere

+t93{7) "Benefit™ means the retirement allowance,
survivorship allowances death benefits or refund of
accumulated contributions provided by this chaptere.

+484(8) “Board” means the public employees' retirement
board provided for in 2-15-1009.

+113{9) “Compensation™ means remuneration paid out of
funds controlled by an employer. The compensation of each
member of the legislature of Montana for any year shall e
considered to be that portion of the product of the daily
compensation for such position multiptied by 360 upon which
such member elects to pay normal contributions during the
year «

+424(10} "Contracting employer™ means any political

-2- HB 197
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subdivision or governmental entity which has contracted to
come into the system.

£13¥(1ll) "Creditable service” means the aggregate of
membership service and prior service. A-member-employed-on-a
part-time—-bdasts-—-shall-recerve-credit-for-a-year-of-service
for~each-fiseal-year-durtag-which-such-member--was—-empioyed
throuvghout--the--year-and-was-engaged-in-hts-dottes-the-futt
amount-of-time-hhe-was-required-by-his-employment--to——be-——30
engagedy

t14¥(12) “Disability® and "incapacity for performance
of duty¥y referred to herein as a basis of retiremente mean
disability of permanent duration or disability of extended
and uncertain durations as determined by the board on the
basis of competent medical opiniona

+154113) "Employee™ means any person who 15 employed by
an employer in any capacity whatever and whose salary is
paid either by warrant of the employer or from the fees or
i ncome of any department or agency of the employer.
"Employee™ means further any person considered such pursuant
to 19-3-402.

+163(14) “Employer™ means the state of Montanas its
university system or any of the collegess schoolss
componentss or units thereof for the purposes of this
chaptery or any political subdivision or governmental entity

which has contracted to come into the system.
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¢174{15) "Employer contributions™ means payments to the
retirement fund from appropriations of the state of Montana
pursuant to 19-3-801 and from contracting employers pursuant
to the contracts between them and the boarde

t183{16) "Final compensation™ means a member®s highest
average annual compensation during any 3 consecutive years
of membership service. Lump-sum payments for sick leave and
annual leave paid to the employee wupon termination of
employment may be used in the calculation of a retirement
allowance only to the extent that they are used to replaces
on a month for month basiss the normal compensation for a
montn or months included in the calculation of the final
salarye A Jump-sum payment may not be added to a single
month®s compensatione.

+194(17) "Fiscal year" means any year commencing with
July 1 and ending June 30 next Followings.

+284(18) "Head of department™ means the head of any
departmenty institutions Oor branch of the state service
which directly pays salaries out of its income or which
preparess approvesy and submits salary statements of its
employees to the department of administrations state
auditore and state treasurer for paymente.

t2+4{19) "Member™ means any person included in the
membership of the retirement system set forth in 19-3-401

and not excluded in 19-3-402+ 19-3-403y or 19-3-406.

~&4- HB 197
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+22¥(20) "Membership service™ means service with
respect to which normal contributions and employer
contributions are paide A wmember of the Jleqislature of
Montana shall be credited with membership service for that
portion of each year for which he pays normal contributions
pursuant te subsection {11} of this sectione

£235{21) "“Normal contributions®™ means contributions
required from members under this chapter and any optional
contributions made under the provisions of 19-3-502 and
19-3-704.

t24¥%(22) “Pension” means payments for life derived from
contributions made from the state controlled funds ore in
the case of mewmbers from contracting employerss from the
funds of such contracting employerss as provided i1n this
chapter.

t25%{23) "Prior service” means all service rendered as
an employee of the state before July 1ls 1945y and all
service rendered as an employee of a contracting employer
before July 1y 1947 Prior service includes all service
rendered prior to July 1ls 1945+ as a wmember of the
legislative assembly or lieutenant governor of Montanae.

+26¥{24} "Regqular interest™ means interest at the rate
set from time to time by the boarde.

+2¥F3125) "Retirement® means withdrawal from active

service with a retirement allowance granted wunder the
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provisions of this chapters

£281{26) "Retirement allowance” means the periodic
benefit payable follewing services earlys or disability
retirement.

+293(27})} "Retirement fund" means the public employees*
retirement account in the agency funde

+384({28) "Retirement system™ means the publtic
employees® retirement system created by this chapter.

1+3%3(<292) "Service® means employment of an employees
except as provided in 19-3-501 and 19-3-502.

€323{30) "Survivorship allowance™ means payments for
life to the beneficiary of a deceased member as provided in
part 12 of this chapteres

£33%{31) "wWritten application” means a written
instrument Jduly executed and filed with the board and
containing alt information required by the boardes including
such proofs of age as the board considers necessarys”

Section 2. Section 19-3-20ls MCA, is amended to read:

®19-3-201. Contracts with political subdivisionss (1}
Any municipal corporations countys or public agemcy in the
state may become 3 contracting employer and make all or
specified groups of its employees members of the retirement
system by a contract entered into between the board and the
legislative body of said contracting employers subject to

the provisions of this chapter. The contract may include any

~b= HB 197
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provisions which are consistent with this chapter and
necessary in the administration of the retirement system as
it affects the contracting employer and its empioyeesSs

{2) The approval and-termination of the contract shalil
be subject to the following provisionsy in addition to the
other provisions of this chapter:

{a) The legislative body of the contracting employer
shall adopt a resolution giving notice of intention to
approve the contract and containing a summary of the major
provisions of the retirement systeme The contract shall not
be approved unless the employees proposed to be included in
the retirement system adopt the proposal by a majority
affirmative vote in a secret ballote The ballot at such
election shall include the summary of the retirement system
as set forth in the resolutions The election shall be
conducted as prescribed by the legislative body of the
contracting employere Approval of the contract shall bhe by
ardinance adopted by the affirmative vote of two-thirds of
the members of the legislative bodys not less than 20 days
after the adoption of the resoluticn or by an ordinance
adopted by a majority vote of the electorate of the
contracting emplayer voting thereone

{b} The contract shall specify that all employees of
the contracting employer or such groups of employees as

agreed to Dbetween the board and the contracting employer
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shall become members. The groups of employees to be included
shall be by departmentss dutiess ages or other samilar
classifications and not by individual employeese The board
shall have the right to disapprove any classification into
groups ifs in its opinions said classification affects
adversely the interest of the retirement systeme Membership
in the retirement system shall be compulsory for all
employees included under the contracts

{c} The contract may be amended in the manner
prescribed in this section for the original approval of
contractse Groups of excluded employees may be subsequently
included by amendmente

{3} The termination_ of the contract shall be subject

to the_ following _provisionss__ in _addition__to_ _the other

provisions of _this chapter:

fa)_The_ legislative body of_ a_contracting employer

shall adopt a resolution giving notice to its employees that

it_intends to_terminate retirement coverage.

Ib)__All employees covered under the retirement__system

shall _receive notice__of the termination_resolution and be

permitted to_vote for or against the resolution_ by _secret

{c) If a__majority_of__covered _employees _votes for

terminations the Jlegislative bodys not less_ than 20 dgays

after the approval of the resolution by the employeess may

-8~ HB 197
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adopt by 3 2/3 majority a_ resolution terminating PeteRaeSe

coverage _effective_ _the_ _last day_of that _month_and_forward

the respolution and a certified copy of the election results

{d}_Upon receipt of the termination resolutions_the

board _may request an_actuarial valuation of the _liabilities

of _the terminating agency to _the retirement Systems and_the

board_may withhold approval _of the termination of_ contract

until satisfactory arrangements are made to;érovide funding

for _any excess accrued liabilities not previously funded by

the_ terminating _agency«"

Section 3. Section 19-3-605+ MCAy is amended to read:

"19-3-605« Transfer between fundse Any fund out of
which payments are made under the provisions of this chapter
may be reimbursed to the extent of such payments by transfer
of a sufficient sum For the reimbursement from another fund
or funds under the control of the same disbursing officer.
The disbursing officer shall certify to the state-auvditer

department of administration the amounts to be thus

transferred and the funds from and to which the transfer is
to be mades, and the avditor department shaill thereupon make
the transfer as directed in the certificate.®
Section 4. Section 19-3-703y MCAs is amended to read:
%19-3-703. Refund of member's contributions on

termination of servicee. (1) Except as provided in this
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sections any member whose service has been discontinued by
other than death or retirement shall be paid sueh-pare—of
nis accumulated contributionsy—-tneludrng-—regular——rnterest
thereony-—as-—he--requests. If--me-has-tess-than-5-years-of
service-and—-he-doea-not-reenter—servree-for-a--perrod-—-of-—5
years——after-—sueh-discontinuancey-he-shati-avtomaticatiy-be
patrd-any-portion—of-his-total-aceamutated-contribottons——not
previousty-withdranas

{2) Upon qualification for any other benefit under
this chapters a wmember having any accumulated normat
contributions standing to his credit in the retirement fund
shall receive the benefit based upon the creditable service
dur ing which such contributions were made.

(3} The board mays in its discretions withholds for
not more than 1 year after a member last rendered services
all or part of his accumulated nermal contributions if after
a previous discontinuance of service he withdrew all or part
of his mormal contributions and failed tc redeposit such
withdrawn amount in the retirement fund as provided in
19-3-T04.

(4) An employer who has an employment-related claim
against a terminating member mays within 30 days after the
date of terminations submit to the board a written reguests
signed by the employer and the membery authorizing the

payment of all or any part of the accumulated contributions

-10- HB 197
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of the member directly to the employer to satisfy the claim
in whole or in part. The requests if timely submittedy is
sufficient authority for the department of administration to
make such direct payment to the employer as part of the
member*s refund. The total of the payments made to the
employer and those made to the member may not exceed the
member*s accumulated contributions.™

Section Se Section 19-3-805¢ MCAs is amended to read:

"19-3-805. Employer contribution to administrative
expenses i{l) The board may assess and the department of
administration shall collect a fee from each employer for
the purpose of defraying the administrative expense of this
chapters not to exceed 0.3% of gross compensatione

{2) In addition to the contributions el sewhere
provided in this chaptery on Judly January 1 of each year
each employer shall contribute on behalf of each member then
in its employ a membership fee of $le These Ffeesy together
with other moneys appropriated for that purposes shall be
used for the purpose of defraying the administrative expense
of this chapter.”

SECYION 6. _SECTION 19-3-902y MCAs IS AMENDED TO__READ:

*19-3-902« Eligibility for early retirement. A member
who is not eligible for service retirement but has attained
age %5 50 and completed 5 years of qualified service is

eltigible for early retirement. A_member who_has_completed 25
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years or __more_ _of _state service _is__eligible_ _for early

retirement.®™
Section Te Section 19-3-906s MCAs is amended to read:
"19-3-906. Early retirement allowances (1) The annual
amount of retirement allowance payable to a member following
nis early retirement 1is the actuarial equivalent of the
accrued portion of the service retirement alltowance which

would have been payable to him commencing at age 60 DR_UPON

COMPLETION OF 30 YEARS OFf_ CREDITABLE SERVICE pursuvant to

19-3-904%. The--actudrial-—reduction-shati-bhe-i72-of-iX-for

each-month-preceding-the-memberis-69th-birthdays

{2)__THE EARLY RETIREMENT ALLOWANCE_SHALL BE DETERMINED

AS PRESCRIBED IN_ 19-3-904 WITH THE EXCEPTION THAT _THE

ALLOWANCE MUST BE_REDULED AS_FOLLOWS:

{A)_ _BY 1/2 OF 1X MULTIPLIED BY _THE _NUMBER_OF MONTHS UP

JO__A__MAXIMUM OF 60_ _MONTHS_BY WHICH THE RETIREMENT DATE

PRECEDES THE DATE ON_WHICH HE _wWOULD__HAVE RETIRED HAD HE

ATTAINED _60__YEARS OF AGE_OR HAD HE COMPLETED_J0_ YEARS OF

CREDITABLE SERVICE; AND

(B)_ BY 3,710¢ OF 1% MULTIPLIED BY THE NUMBER _OF MONTHS

IN _EXCESS OF THE_60_MONTHS_IN SUBSECTION_{2}f{A) 8BUT NOT_TO

EXCEED 60 _ADODITIONAL _MONTHS THAT_THE__RETIREMENT UATE

PRECEDES__THE_ DATE__ON _WHICH HE WOULD_HAVE RETIRED HAD HE

ATTAINED 60 _YEARS OF _AGE__OR__HAD _COMPLETED_ 30 YEARS __OF

CREDITABLE_SERVICE."
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Section B. Section 19-3-1103y, MCAs is amended to read:

m19-3-1103. Disability allowance reduced by earningse.
{1) Should the recipient of a retirement allowance because
of disabitlity engage in a gainful occupation during any
month other than as an empioyee as defined in 19-3-104y the
amount of his retirement allowance for that month shall pe
reduced to an amount whichs when added to the compensation
earned by him in that occupations shall not exceed the
amount of his monthly compensation at the time of his
retirement.

{2)_ Bepefit adjustments granted by the legislature_may

not be included_ _in__calculations _required _under _this

Section F. Section 19-3-i106s MCAs is amended to read:

"19-3-1106. Reduction of retirement allowance upon
Timited reemployments. Any person receiving & service
retirement allowances not as a beneficiaryes who is not
eligible for membership may return to covered employment for
a period not to exceed 60 working days in any fiscal year.
The retirement allowance of a retiree so employed wiil be
reduced by eany--earntngs-in-excess-of-the-minimem—weoage-per

month-on-$t-for-St-basis $1 for each_3$2 earned in_excess__of

332500 for_each_calendar year."

Section 10« Section 19-3-1301ls MCA, is amended to

read:
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%19-3-1301. Designation of beneficiary. The

penefieiary beneficiaries of a member shall be such person
persons as the member shall se designate in the appropriate
written application. A w®ember may revoke such designation
and name a different beneftetary beneficiaries by filing a
revised written rnstrument notice with the board."

Section lle Section 19-3-i304s MCAs is5 amended to
read:

%19-3-1304. Payment to custodian of minor beneficiarye.
{1) If any benefit from the system net--to--exceed-—4588 is
payable to a minors who—has-noe-guardran-of-hts-estater the
benefit may must be paid to the--person--entitied——to-—the
custody-of-a-miner-to-hetd-for-the-minory-upon-execution—and
fiting-—with—the-board-of-s-written-statement-by-—soch—person
thot-the-totat-estate-of-the-minor-does-not-exceed-$ty088-in

vatuer one_of the following:

{2} _a surviving parent, if_any;

{b)_ a8 parent_awarded custody of the minor _in a divorce

proceeding;

fc) a3 custodian _designated under Title 72+ chapter_ 2és

{d) a3 _quardian_sappointed pursuant_to_Title 72s chapter

Sy _part 2+ MCA; or

{e} a3 conservator appointed pursuvant__to_Title T2

chapter 5s part_4s MCA.

=14~ H8 197
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{2) The payment shall be in fultl and complete
discharge and acquittance of the board and system on account
of said benefite The person shall account to the ainor for
the money when the minor reaches the age of majoritye"

Section i2e Repealeres Section 19-3-1303y MCAs is
repealeda.

SECTION 13« EFFECYIVE DATE. THIS ACT IS EFFECTIVE ON

PASSAGE_AND APPROVAL.

~End-
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March 21, 1981

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 197 be amended as follows:

1. Title, line 8.
Following: "19-3-805"
Insert: "19-3-902)

2. Title, line 10.
Following: "MCA"
Insert: "AND PROVIDING AN IMMEDIATE EFFECTIVE DATE"

3. Page 11, line 20.

Following: 1line 19

Insert: "Section 6. Section 19-3-902, MCA, is amended to readt¥
"19-3-902. Eligibility for early retirement. A member who is not
eligible for service retirement but has attained age 55 50 and
completed 5 years of qualified service is eligible for early
retirement. A member who has completed 25 vears or more of state
service is eligible for early retirement."

Renumber subsequent sections.

4. Page 11, 1line 21,
Following: "allowance."
Insert: "(1)"

5. Page 11, line 25.
Following: "60"
Insert: "or upon completion of 30 years of creditable service"

6. Page 12, lines 1 and 2.

Following: "19-3-904"

Strike: "The actuarial reduction shall be 1/2 of 1% for each
month preceding the member's 60th birthday."

Insert: " (2) The early retirement allowance shall be determined
as prescribed in 19-3-904 with the exception that the allowance
must be reduced as follows:

(a) by 1/2 of 1% multiplied by the number of months up to a
maximum of 60 months by which the retirement date precedes the
date on which he would have retired had he attained 60 years
of age or had he completed 30 years of creditable service:; and

(b) by 3/10 of 1% multiplied by the number of months in
excess of the 60 months in subsection (2) (a) but not to exceed
60 additional months that the retirement date precedes the date
on which he would have retired had he attained 60 years of age
or had completed 30 years of creditable service."

7. Page 14.

Following: 1line 7

Insert: "Section 13. Effective date. This act is effective
on passage and approval." '
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HDUSE BILL ND. 197
INTRODUCED BY DONALODSON

3Y REQUEST OF THE PUBLIC EMPLOYEES® RETIREMENT BOARD

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY CLARIFY
AND REVISE THE PUBLIC EMPLOYEES® RETIREMENT SYSTEM ACT
REGARDING MEMBERSHIPs CONTRIBUTIONSs AND BENEFITS: AMENDING
SECTIONS 19-3-104y 19-3-201s 19~3-605s 19-3-703, 19-3-805,
19-3-902; 19-3-906s 19-3-1103, 19-3-1i06y 19-3-1301s AND
19-3-1304s MCA; REPEALING SECTION 19-3-1303¢ MCAj__AND

PROVIDING AN _IMMEDIATE EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 19-3-104sy MCAs is amended to read:
"19-3-104. Definitions. Unless the context requires

otherwises in this chapter the following definitions apply:
{1) TAccumulated wadditionat contributions™ means the

sum of all the addittonet contributions standing to the
credit of a member®s individual accounts together with the
regular i1nterest thereon.
t2}-—tAccamutated-~contributionst--means-—the--sum———-of
accumstated- —normal-contributitons—eand-accumoiated-addittonal
contrrbutionsy
t3It——YAecunotiated-normak—contributtonsli-means—-the—-som

of--ati-the-normat-contrrbutions-standing-to-the-eredit-of-»
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memberts—individust-sccount-withoovt-tnterests

+43(2] “"Actuarial equivalent® means a benefit of equal
value when computed upon the basis of the actuarial tables
in use by the systeme.

€54{3) ™Actuary™ means the actuary retained by the
board in accordance with 19-3-305.

+64+14) "Additional contributions®™ means contributions
by members under the provisions of 19-3-T702e«

+¥¥15} ™Annuity"™ means payments for life derived from
contributions made by a member as provided in this chaptere

#+844{6) T"Eeneficiary" means the person so designated
pursuant to part 13 of this chaptere

+93(7) "3enefit™ means the retirement allowances
survivorship allowancey death benefity or refund of
accumulated contributions provided by this chapter.

t+16%{8} *“Board™ means the public employees® retirement
board provided for in 2-15-1009.

£t133{3) “Compensation™ means remuneration paid out of
funds controlled by an employer. The compensation of each
member of the legislature of Montana for any year shal? be
considered to be that portion of the product of the daily
compensation for such position multiplied by 367 vpon which
such member elects to pay normal contributions during the
year.

€12¥{10) "Contracting employer™ means any political

~-2- HE 197
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subdivision or governmental entity which has contracted to
come into the systems

t133{11] "Creditable service™ means the aggregate of
membership service and prior servicc. A-member-employed-on-a
part-time——-basts--shali-recetve-credit-for-a-year-of-service
for-each~fisenl-year-dorrng-which-such-member-—-was--employed
throuvghout—-the--year-and-was-engaged-in-his—dutites-the-fuld
amoont-of-time-he-was—required-by-his-employment—-to——be—-3o
engageds

+34¥(12) *Disability® and ™incapacity for performance
of duty™e referred to herein as a basis of retirements mean
disability of permanent duration or disability of extended
and uncertain durations as determined by the board on the
basis of competent medical opinion.

+153(13)] "Emplioyee™ means any person who is employed by
an employer in any capacity whatever and whose salary is
paid either by warrant of the employer or from the Ffees or
income of eaeny department or agency of the employer.
“Employee™ means further any person considered such pursuant
to 19-3-402.

-ti#3[i4) "Employer™ means the state of Montanas, its
university system or any of the collegess schoolss
componentse Oor units thereof for the purposes of this
chaptery or any political subdivision or governmental entity

which has contracted to come into the system.
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£1¥¥[15) "Employer contributions™ means payments to the
retirement fund from appropriations of the state of Montana
pursuant to 19-3-801 and from contracting employers pursuant
to the contracts between them and the boarde

t183{16) "Final compensation™ means a member®s highest
average annual compensation during any 3 consecutive years
of membership servicee. Lump-sum payments for sick leave and
annual leave paid to the employee wupon termination of
employment may be wused in the calculation of a retirement
allowance only to the extent that they are used to replaces
on a month Ffor month basiss the normal componsation for a
month or months included in the calculation of the final
salerys A lump-sum payment may not be added to a single
month®s compensation.

19317} "Fiscal year™ means any year commencing with
July 1 and ending June 30 next followinge

t26%(18) "Head of department™ means the head of any
departments institutions or branch of the state service
which directly pays salaries out of its income or which
preparess approvess and submits salary statements of its
employees 1o the department of administrations state
audi tore and state treasurer for paymente.

€2334({19) "Member"™ means any person included in the
membership of the retirement system set forth in 19-3—401

and not excluded in 19-3-402+ 19-3-403, or 19-3-406.

-4 HL 197
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224420} "Membership service® means service with
respect to which normal contributions and employer
contributions are paide A member of the legislature of
Montana shall be credited with membership service for that
portion of each year for which he pays normal contrjbutions
pursuant to subsection (11) of this sectiones

+233{21} "Normal contributions®™ means contributions
required from members under this chapter and any optional
contributions wmade wunder the oprovisions of 19-3-502 and
19-3-704.

t24¥{22) "Pension” means payments for 1ife derived from
contributions made from the state controlled funds ore+ in
the case of members from contracting employersy from the
funds of such contracting employerses as provided in this
chaptere

t25¥[(23) "Prior service” means all service rendered as
an employee of the state before July 1+ 1945y and all
service rendered as an employee of a contracting employer
before July le 19474 Prior service includes all service
rendered prior to July 1ls 195+ as a member of the
Jegislative assembly or lieutenant governor of Montana.

t203{24] "Regular interest™ means interest at the rate
set from time to time by the board.

$2¥3125) "Retirement™ means withdrawal from active

service with a vretirement allowance granted under the
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provisions of this chaptere.

+284126) “Retirement allowance® means the periodic
benefit payable Ffollowing services earlye or disability
retiremente

t294{27) "Retirement fund™ means the public employees?
retirement account in the agency funde

+393128) "Retirement system® means the public
employees® retirement system created by this chapters

+333{29) “Service® means employment of an employeers
except as provided in 19-3-501 and 19-3-502.

+323(30) "Survivorship allowance” means payments for
life to the beneficiary of a deceased member as provided in
part 12 of this chaptere.

t33§{31) "Hritten application” means a written
instrument duly executed and filed with the board and
containing all information required by the boarde including
such proofs of age as the board considers necessary."

Section 2. Section 19-3-201y MCAs is5 amended to read:

"i9-3-201. Lontracts with potitical subdivisions. (1}
Any municipal corporations countys or public agency in the
state may become a contracting employer and make altt or
specified groups of its employees members of the retirement
system by a contract entered into between the board and the
tegisiative body of said contracting employ2rys subject to

the provisions of this chaptere. The contract may include any
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provisions which are consistent with this chapter and
necessary in the administration of the retirement system as
it affects the contracting employer and its employees.

{2} The approval and-terminatron of the contract shall
be subject to the Following provisionss in addition to the
other provisions of thas chapter:

{(a} The 1legislative body of the contracting employer
shall adopt a resolution giving notice of intention to
approve the contract and containing a summary of the major
provisions of the retirement systems The contract shall not
be approved unless the employees proposed to be included in
the retirement system adopt the proposal by a majority
affirmative vote in a secret ballot. The ballot at such
election shaltl includs the summary of the retirement system
35 set forth in the resolutions The election shall be
conducted as prescribed by the legislative body of the
contracting employer. Approval of the contract shall be by
ordinance adopted by the affirmative vote of two-thirds of
the members of the legistative bodys not less than 20 days
after the adoption of the resolution or by an ordinance
adopted. by a w#ajority vote of the electorate of the
contracting employer voting thereone.

{b} The contract shall specify that all employees of
the contracting employer or such groups of employees as

agreed tc obetween the board and the contracting employer
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shall become members. The groups of employees to be included
shall be by deparimentss dutiese ages or other similar
classifications and not by individual employees. The board
shall have the right to disapprove any classification into
groups ife in its opinione said classification affects
adversely the interest of the retirement system. Membership
in the retirement system shall be compulsory for all
employees included under the contracCte

(c) The contract may be amended in the manner
prescribed in this section Ffor the original approval of
contractss Groups of excluded employees may be subsequently
included by amendmente.

{3} The_ termination _of the contract shall be subject

to_the following oprovisionss _in__addition_ _to _the other

provisions of this chapter:

{a)__The legislative body of a contracting employer

shall adopt a3 resolution giving notice *o_its employees _that

it intends to _terminate retirement Ccoveragee

{b) All employees covered under the retirement _system

shall  receive notice of _the termination resuvlution_and be

permitted to_vote for or asgainst the resolution by _secret

ballot.

1c) iIf a3 majority of covered employees vwvotes for

terminations _the lTegislative bodyy not less than_ 20 days

after the approval of the resclution by the employeess may

-8~ HB 197
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adopt by a 2/3 majority_a_ resolution terminating PaEeReSe

coverage effective the last day of that month _and forward

the_resolution and a _certified copy of _the election _results

to_the boarde.

{d) Upon receipt of the termination resolutions the

board _may sreguest an_actuarial valuation of the liabilities

of _the terminating_agency to the retirement systems and_the

board may _withhold approval of the termination__of contract

until satisfactory arrangements are _made_to provide funding

for any_excess accrued Tiabilities not previously funded by

the _terminating agencys"

Section 3. Section 19-3-605» MCAs is amended to read:

"19-3-605. Transfer between fundse Any fund out of
which payments are made under the provisions of this chapter
may be reimbursed to the extent of such payments by transfer
of a sufficient sum for the reimbursement from another fund
or funds under the control of the same disbursing officer.
The disbursing officer shall certify to the state-suditor

department of _administration the amounts to be thus

transferred and the funds from and to which the transfer is
to be made, and the auwdttor department shall thereupon make
the transfer as directed in the certificate.”
Section 4. Section 19-3-703, MCA,s is amended to read:
"19~3-703. Refund of member’s contributions an

termination of services {11 Except as provided in this
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sections any member whose service has been discontinued by
other than death ofr retirement shall be paid suech-part-of
his accumulated contributions AT _HIS REQUESTy-—tneluding
regquiar——interest—-thereony--as—-he-requests. if-he-has—tess
ehan—s-years—ef—servfee—and—he—dees-net-feeater-sefvéee——ﬁef
a——period-—af-o5——feers—‘aftef—sueh-diseontfﬂuaneev-he—sha44
astomaticaliy-be-patd-any-portion-of-his-—total-——accumstated
eontrisutions-not-previcusiy-witthdrawns

t2) Upon qualification for any other benefit under
this chaptery & member having any accumulated normad
contriputions standing to his credit in the retirement fund
shall receive the benefit based upon the creditable service
during which such contributions were madee

(3) The board mays in its discretionsy withholds for
not more than 1 year after a member last rendered services
all or part of his accumulated nermat contributions if after
a previous discontinuance of service he withdrew all or part
of his moermat contributions and failed to redeposit such
withdrawn amount 1n the retirement fund as provided in
19-3-104.

{4) an cmployer who has an employment-related claim
dgainst a terminating member mays within 30 days after the
date Of terminationy submit to the board a written rejuests
signed by the employer and the members authorizing the

payment of all or any part of the accumulated contributions

-10- HE 197
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of the member directly to the employer to satisfy the claim
in whole or in part. The requests if timely submitteds is
sufficient authority for the department of administration to
make such direct payment to the employer as part of the
member*s refunds. The total of the payments made to the
employer anc those made to the member may not exceed the
member *s accumelated contributions.™

Section S« Section 19-3-805s MCAs is amended to read:

"19-3-805. Employer contribution to administrative
expenses (l} The board may assess and the department of
administration shatl collect a fee from each employer for
the purpose of defraying the administrative expense of this
chapters not to exceed Do3% of gross compensdtione

{2) In addition to the contf ibutions el sewhere
provided in this chapteres on July January it of each year
each employer shall contribute on tehalf of each member then
in its employ 3 membership fee of sl. These Ffeesr» together
with other moneys appropriated for that purposes shall be
used for the purpose of defraying the administrative expense
of this chapter.™

SECTION & SECTION_19-3-902s MCAs IS AMENDED TO__READ:

*}9-3-902. Eligibility for early retirement. A member
who is not eligible for sefvice retirement but has attained
age 55 50 and completed 5 years of qualified service is

eligible for early retirement. A_member who has completed 25
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years or more of state service s eligible for early

retiremente™
Section 7. Section 19-3-906s MCAs is amended to read:
"19-3-906. Early retirement allowances {1) The annual
amount of retirement allowance payable to a member following
his eariy retirement is the actuarial eguivalent of the
accrued portion of the service retirement allowance which
would have been payable to him commencing at sge 60 OR_UPON

COMPLETION OF_3C_YEARS OF_ CREDITABLE SERVICE pursuant to

19-3-904. he-—sctparial-—reduction—sheti-de-i/2-of-tXx—for

ecuch-month-preceding-the-memberis—-68+h-birthdays

{2)__THE EARLY RETIREMENT ALLOWANCE SHALL BE_DETERMINED

AS_PRESCRIBED IN 19-3-904 WITH _THE EXCEPTION__THAT THE

ALLOWANCE MUST BE REDUCED AS FOLLOWS:

Ay BY 1s2 OF 1% MULTIPLIED BY THE NUMBER OF _MONTHS UP

JO A MAXTMUM OF 60 _MONTHS BY WHICH THE RETIREMINT DAYE

PRECEDES_THE DATE_ON WHICH HE__WOULD__HAVE_RETIRED HAD __ HE

ATTAINED_ 60 YEARS DOF AGE _ORf_HAD HE COMPLETED 30 YEARS OF

CREDITADBLE SERVICE; AND

i{B)_ BY 3710 OF 1% MULTIPLIED BY THE NUMBER __OF _MONTHS

IN _EXCESS OF THE 60 MONTHS IN SUBSECTION (2){A} BUT _NOT TG

EXCEED 60 _ADDITIONAL MOMTHS _THAT THE RETIREMENT DATE

PRECEDES THE DAYE ON__WHICH _HE WOULD HAVE RETIRED _HAD HE

ATTAINED 60_YEARS OF AGE_OR HAD COMPLETED 30 YEARS_ OF

CREDITABLE SERVICE."™
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Section 8. Section 19-3-1103s MCAs is amended to read:

"19-3-1103. Disability allowance reduced by earningss
{1} Should the recipient of a retirement allowance because
of disability engage in a gainful occupation during any
month other than as an employee as defimed in 19-3-104s the
amount of his retirement allowance for that month shall be
reduced to an amount whichy when added to the compensation
earned by him in that ocCcupations shall not exceed the
amount of his monthly compensation at the time of his
retirement.

{2) Benefit adjustments granted by the leqislature may

not be included _in__calculations required__under_ _this

section.”

Section 9. Section 19-3-1106s MCAy is amended to read:

*19-3-1106. Reduction of gsetirement allowance upon
limited reemploymant. Any person receiving a service
retirement allowances not as a beneficiarys who 1S not
eligible For membership may return to covered employment for
a period not to exceed 60 working days in any fiscal yeare.
The retirement 3llowance of 3 retiree so employed will be
reduced by any--earninge-tn-excess—of-the-mintmom-wage-per

menth-on-$i-for-$t-pusts 31 _for _each $2 earned in excess _of

$3+50C For each calendar year."

Secticn 0. Section 19-3-13131, MCAs is amended to

read:
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"19-3-1301. Designation of beneficiary. The
penefietary beneficiaries of a member shall be such persen
persons as the member s5hall so designate in the appropriate
written applicatione A member may revoke such designation
and name o different benefieiary beneficiaries by filing a
revised written imstroment notice with the board.”

Section 1l. Section 19-3-1304s MCA, is amended to
read:

"19-3-1304. Payment to custodian of minor beneficiary.
{1} If any benefit from the system not—-to-—exceed--$598 is
payable to a4 minors whe—has-no-guerdian—of-his—estater the
benefit may must be psid to the--person—entitied——¢o-—the
enstody—of-a-minor-to-hetd-for—the-minory-upon—execution-and
fritng-——with-the-board-of-a-written-statement-hy-such-person
that-the-total-estate-of-the-minor-does-not-exceed-$ty8680—in

volues one of the following:

£3)_ a_surwviving parenty if_any;

{b} _a parent awarded custody of the minor_in_a divorce

proceeding;

{c)_ a _custodian designated under Title T2+ chapter 264

{d} a quardian appointed pursuant to Title 724 chapter

Sy part 2s¢ MCA; or

{e) _a_conservator _appointed opursuant__to_ Title 72,

chapter Ss part 4s MCA.

- 14— HB 197
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[2) The payment shall be in full and complete

discharge and acguittance of the board and system on account

of said benefites The person shall account to the wminor
the money when the minor reaches the age of majority."

Section 12« Repealere Section 19-3-1303s HMCAs
repealed.

SECTION 13« EFFECTIVE DATE. THIS ACT IS EFFECYIVE

for

oN

PASSAGE AND APPROVAL.

-End-
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State of Houtaua
MDtfice af the Oovernar

Helena 39620

™
TED SCHWINDEN ' " : -
GOVERNOR April 6, 1981

The Honorable Robert L. Marks
Sveaker of the House

State Capitol

Helena, Montana 59620

The Honorable Jean Turnage
President of the Senate
State Capitol _

Helena, Montana . 59620

_Déér_RepresentatiVe Marks and Senator Turnage:

In accordance with the power vested in me as Governor
by the Constitution and laws of the State of Montana, 1
hereby return House Bill No. 197, "AN-ACT TO GENERALLY. A
CLARIFY AND REVISE THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM
-ACT REGARDING MEMBERSHIP, CONTRIBUTIONS, AND BENEFITS;
AMENDING SECTIONS 19-3-104, 19-3-201, 19-3-605, 19-3-703,
19-3-805, 19-3-902, 19-3-906, 19-3-1103, 19-3-1106, 19-3-
1301, AND 19-3-1304, MCA; REPEALING SECTION 19-3-1303, MCA;
AND PROVIDING AN IMMEDIATE EFFECTIVE DATE," without my sig-
natyre and recommend the attached amendment for the follow-
ing reasons.

Section 4 amends Section 19-3-703 in such a way as to
require that the accumulated contributions of an employee
whose service is discontinued by other than death or retire-
ment be refunded. The effect of this change is to eliminate -
the option, on the part of an employee who has five or more
years of service and who terminates before retirement age,
to leave his contributions in the system and draw a retirement
allowance upon reaching retirement age. ’ '

I am proposing an amendment to insert language to allow
a choice on the part of the terminating employee to leave his
accumulated contributions in the system.
I urge your concurrence in this amendment.
Sincetely,
<«
> /1Q«—(£j§éiJ7%J¢L“~

TED SCHWINDEN
Governor



April 6, 1981

GOVERNOR'S PROPOSED AMENDMENTS TO HOUSE BILL NO. 197;
REFERENCE COPY, AS FOLLOWS:

1. Page 10, line 3
Following: . "contributions"
Insert: "at his request.”



