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BY Rf:QUEBT OF 'PHB PUtlt.!C El·U>LoYI:HZS' RETIREMENT BOARD 

January 14, 1981 

January 26, 1961 

January 27, 19t'l 

January 28, 1981 

.January 29, 1981 

.January 30, 1991 

January 31, 1981 

11areh 21, 1981 

Harch 24, 1981 

Harch 25, 1981 

11arch 27, 1981 

IN THB flOtJSE 

1ntra<1uo~cl and referre(1 to 
Ca~udttf.re on State Adminis
tration. 

Co.mittee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members• deske. 

Seeond readtnq, do pass. 

Considered correctly en9roased. 

Third reading, paeaed. 
Transmitted to Senate. 

Itt THE SENATE 

Introduced and referred to 
Committee on State Adminis
tration. 

Committee recommend bill be 
concurred in as amended. 
Report. adopted. 

notion pass consideration. 

Second reading, concurred in. 

Third reading, concurred 1n 
as amended. Ayes, 48 J t~oea, o. 



IN THE HOUSE 

Ptnrch 28, 1981 He turned fr:Ot'a Senate with 
amendments. 

r1arch 30, 1981 second readin(J, amendments 
concurred in. 

On motion rules ouspended 
and bill placed on third 
readin? thi• day. 

Harch 31, 1981 Third reading, amendments 
concurred in. Ayes, 94; 
Noes, 2. Hent to enrolling. 

April 1, l9Bl Correctly enrolled. 

Siryned by Speaker. 

Sign~d by President. 

nelivered to t1overnor. 

April 7, 19tH ReturncH.1 from Governor with 
recomMended a.mendments. 

April 9, 1961 Second reading, Governor's 
amendments concurred in, 

0n motion rules suspended 
and bill placed on third 
readinq thi !I day, 

Third reading, cove r.nor • s 
Mruan~menta concurred in. 
Aye a. 92; ·Noes, o. TraJut-
tuitted to Senate. 

UT Tit£ SENATR 

April lO, 19~H f\111 received from uouse. 

April 11, 1931 Passed conn it1f!rat ion. 



April 13, l9tn 

April 14, 1981 

April 15, 19fH 

second reading, Governor's 
amendment a concurrtH.l in. 

Third reading, c~vernor•e 
·amendments concurred in. 
Ayes, 471 Noes, o. 

IN 'l'HE HOUSE 
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Returned from senAte. Con
curred in. Sent to onrolling. 

Reported correctly enrolled. 
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1 NTRDDUC~D gy 
tS.:~"" ""· j_!l2_ ,4~ 4f_.s~ 

3Y REQUEST OF THE PUBLIC EMPLOYE!'$' RETI'l.EMC:NT BOARD 

A ~Ill FOR AN ACT ENTITleD: "AN ACT TO GENERALLY CLARIFY 

AND RE:VI SE THE PUBLIC EMPLOYeES' RETI<!.EI~ENT SYSTEM ACT 

R~GA~OING MEMBERSHIP, CO~TRIBUTIONS, AND BENEFITS; AMENDING 

SECTIONS 19-3-104t 19-3-ZOlt 19-3-605t 19-3-703, 19-3-805, 

19-3-906, 19-3-1103, 19-3-1106, 19-3-1301, AND 19-3-1304, 

MCA; REPEALING SECTION 19-3-1303, MC\." 

EE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Section 1. Section 19-3-104, MCA, is amended to read: 

"19-3-104. Definitions. Unless the context requires 

otherw i s·O>• in this chapter th~ fo11 owing Jef in i ti ons apply: 

(1) uAccumulated aee+~+efte+ contributions• means the 

su~. of all the aee+~+e"e+ contributions standing tc the 

credit of a member's inaividua1 account, together with the 

regular interest thereon. 

trt--•Aee~m~+e~ee---eeft~~+e~~fttfta•--mee"a--~he--a~~--ef 

eee~ma+etee-"e~me+-eeftt~+ba~+efts-efte-aeeama+eted--ede+~+e"e+ 

ec"t~+!!ta~+e"sw 

t~t--•Aee~m~+s~ee--fte~me+--ee"~~+ba~fefts•-meefta-~ne-se~ 

e+-ef+-t~e-nerm~+-eeftt~+b~t+cn~~te"e+"~-te-+.he-er~d+t-ef--e 

member£s-+nd+Y+dae+-eeee~"~-w+thtt~t-+"+.eres~• 
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LC 0314/01 

t4rt.LZ.l •Actuarial equivalent• means a benefit of equ~l 

va1ue when computed upon the basis of the actuarial tab1es 

in use by the system. 

t5tLJi •Actuary" means the actuary retained by the 

board in accordance with 19-3-305. 

t6tL~ "Additional contributions" means contriDutions 

by members under the provisions of 19-3-702. 

t~tLil "Annuity• means payments for life derived from 

contributions made by a member as provided in this chapter. 

tSt!Al "Seneflciary" means the person so designated 

pursuant to part 13 of this chapter. 

f9t!Il •Benefit• means the retirement a11owance, 

survivorship allowance, death benefit, or refund of 

accumulated contributions provided by this chapter. 

t~et!al "Board" means the public emp1oyees• rgtirement 

board provided for in 2-15-1009. 

tttttil •compensation" means remuneration paid out of 

funds contro11ed by an employer. The compensation of each 

member of the legislature of Montana for any year sha11 be 

considered to be that portion of the product of the daily 

compensation for such position multiplied by 360 upon which 

such member e1ects to pay norma1 contributions during the 

ye~r. 

ttrtLlQl "Contracting emp1oyer• means any political 

subdivisio~ or governmental entity which has contracted to 
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come into the system. 

ti-3till1 •creditable service• w~ans the agqr2gate of 

membership servic~ and prior service. ~-~~~&e~-~~~~eyee-on-e 

~e¥~-~~m~-bos~s-she~~-~eee~¥e-e~ed+~-for-e-yee~--ef--se¥¥+ee 

fer--eoeh--f+see~-yeer-d~¥+n~-wh+eh-~~eh-~mber-we5-e~~~oyee 

~"¥o~~"e~~-~he-yee~-end-we~-en~e~ee-+n-h+~-d~~+es--~he--f~~+ 

e~o~n~--ef--~+me--he-wes-requ+¥ed-by-"+~-emp+eyment-~e-be-so 

en~e~d ... 

tT~t~ "Disability• and "incapacity for performance 

of duty", referred to herein as a basis of retirement• mean 

disability of permanent duration or disability of extended 

and uncertai~ duration, as determined by the board on the 

basis of competent medical opinion. 

ti-5tl.1lJ. "Employee" means any person who is e:nployed by 

an employer in any capacity whatever and whose s3lary is 

paid either by warrant of the employer or from the fees or 

income of any department or agency of the employer. 

"Employe€" means further any person considered such ~ursuant 

to 19-3-402. 

fi-6t~ "Employer• means 

university system or any of 

the 

the 

state of ~ontanat its 

colleges, schools, 

components, or units thereof for the purposes of this 

chapter, or any political subdivision or governmental entity 

which has contracted to come into the system. 

fT~tll21 •Employer contributions• means pay~ents to the 
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retirement fund from appropriations of the state of Montana 

pursuant to 19-3-801 and from contracting employers ?Ursuant 

to the contracts between them and the board. 

fi-8tLl~ "Final c~mpensation" means a member•s highest 

average annual compensation dUring any 3 consecutiv~ y~ars 

of membership service. lump-sum payments for sick l~ave and 

annual leave paid to the 2moloyee upon terrination of 

employment may be used in the calculation of a retirewent 

allowance only to the extent that they are used to repl~ce, 

on a month for month basis, the normal compensation for a 

month or months included in the calculation of th~ final 

salary. A lump-sum payment may not be added to a sinqle 

month•s compensation. 

fi-~Llil "Fiscal year" means any year commencinq with 

July 1 and ending June 30 next fallowing. 

t~8t~ "Head of department" means the head of any 

department, institution, or branch of th<> state s::>rvi ce 

which directly pays salaries out of its incoze or which 

prepares, 

employees 

approves, and submits 

to the department of 

salary statements of its 

administration. stnte 

auditor, and state treasurer for payment. 

t~i-tLl~ "Mewber" means any person included in the 

membership of the retirement system set forth in 19-3-401 

and not excluded in 19-3-402, 19-3-403o or 19-3-406. 

trrtlZ~ "Membership service" means service with 
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contributions and employer respect to ~hich 

contributions are 

normal 

paid. A member of th~ legislature of 

~ontana shall be credited with membership service for that 

portion of each year for which he pays normal contributions 

pursuant to subsection (11) of this section. 

t~3t~ "Normal contributions" means contriuutions 

requirea from members under this chapter and any optional 

contributions made under the ~revisions of 19-3-502 and 

19-3-704. 

t~+tL24l "Pension" means payments for life derived fro~ 

contributions made from the state controlled funds art in 

the case of ~embers from contracting employers, from the 

fun~s of such contracting employers, as provided in this 

chapter. 

t~5t~ "Prior service• means Qll service render2d as 

an e~ployee of the state before July 1, 1945, and all 

s~rvice rendered as an employee of 3 contracting ~~player 

before July lt 1947. Prior service includes all service 

rendarad prior to July 1, 1945, as a member of the 

legisl~tive assembly or lieutenant governor of ~ontana. 

t~ot~ •Regular interest• means interest at the rate 

set from time to time by the board. 

te1'tL2ll "Retirement" means ·.ti thcirawal from activ2 

service with a retirement allowance granted under the 

provisions of this chapter. 
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benefit payable following service, 

retirement. 

means 

earl Y• 

l.C 0314/01 

the periodic 

or disability 

t~~tlZil "Retirement fund" means the public employees• 

retirement account in the agency fund. 

t3StiZal •Retirement systemu means the public 

e~ployees• retirement system created by this chapter. 

t3~t~ •service• means employment of an employee, 

except as provided in 19-3-501 and 19-3-502. 

f3~tLl21 "Survivorship allo~ance" means payments for 

life to the beneficiary of a deceased member as provided in 

part 12 of this chapter. 

f33tLlll "Hritten 

executed 

application" 

and f i 1 ed 

means 

with the 

a written 

board and instrument duly 

containing all information required by the board• includinq 

such proofs of age as the board considers necessary." 

Section z. Section 19-3-201, ~CA, is amended to read: 

•19-3-201. Contracts with political subdivisions. (1) 

Any municipal corporation, county, or public agency in the 

stat~ may tecome a contractinj employer and make all or 

specified groups of its em~loyees members of the retirement 

system ~y a contract entered into between the board and the 

legislative body of said contracting employer, subject to 

tn~ ~revisions of this chapter. The contract may include any 

provisions which are consistent with this chapter and 

-6- HB 117 
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necessary in the administration of the retir~ment syste~ as 

it affects th9 contracting employer and its employees. 

(2) The approv~l end-~erm+ne~+en of th~ contract shall 

be subject to the following provisions, in addition to the 

other provisions of this chapter: 

(a) The legislative body of the contracting employer 

shall adopt resolution giving notice of int~ntion to 

approv"' the contract and containing 2 summ-'iry of th~ .n~jor 

provisions of the retirement system. The contract shnll not 

be approved unless the employees proposed to be included in 

the retirement system adopt the proposal by a majority 

affirmative vote in a secret ballot. The ballot at such 

election shall include the summary of the retirement system 

as set forth in the resolution. The election shall be 

conducted as prescribed by the legislative body o~ the 

contracting employer. Approval of the contract shall be ~y 

ordinance adopted by the affirmative vote of two-thirds of 

the members of the legislative body, not l~ss than 20 d?ys 

after the adoption of the resolution ~r by an ordinance 

adopted by a majority vote of the elector~te of the 

contracting employer voting thereon. 

(b) The contract shall specify that all employees of 

the contracting employer or such groups of employees as 

agreed to between the board and the contracting employer 

shall become members. The groups of employees to be included 

-7-
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shall be by departments, duties, age, or other siffiilar 

classifications and not by individual employees. Th= bodrti 

shall have the right to disapprcve ~ny classification into 

groups ifo in its opinion, said classification effects 

adversely the interest of the retirement system. ~embersnip 

in the retirement system shall be co~pulsory for all 

~mployees included unoer the contract. 

(C) The contract may be aoDended in the m<>nn<"r 

prescribed in this section for the oriyinal aporoval of 

contracts. Groups of excluded emoloyees may be su~se1uently 

included by amendment• 

!.ll-I~uioa"tioo of the ~raccsbcll_J;uL_s..u.~ 

~--1~1lowiog provjsj~--1D--~l1lgn __ tQ__tb~_Q~ 

il.tWt.Ui1<Ju-i!LJ;blL~~ 

1.J;lJ..._Ibe legislative body of a cootractjog .elllil.lilu.t 

~hall-a~ g t~so]utjpn gjxing_~~~mployge~tbai 

jt jotends t~ermjoate retire~t_~~~ 

~ All gmplpyg~~~~ the retlce~cot ~~ 

.:illill.LJ::J:kei !t'e opt ice oLtbe term; ogt ism~clu.d.nn---"liW-!u: 

~.i.t.t.ed to -.Jt.Wo.e_-LQL..w:....w~DU-1.~-Ul!Ullu:li~~Ulll. 

oa.l.l.Q.t ... 

~ If a rngJprj~--~pxered emplpyees votes _LQ.t 

termjogtjon. the--legjslati~--b~1-~e~1.ban 20~¥~ 

.illleJ::_:tJ:J~w:QX.al_~~~utioD-lU_tne__~lo~-lll~ 

~ by a 2{3 mgjo[jty a re~luti po t~OIIiD.Sltl.o~&.faR.S... 
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coyerage_effectjve the last dav of that ~tb-_aod-_f2~ 

the_ resolutjoo and a certified cgpy pf the ~~~ results 

~_hgsu:>la 

.UU_.JlAwL~e~2L.Xbe__llJ:.Gllnstt i pn re~liUJ.JmL...t.h~ 

bg£Lg__w~~eguest an actyarjal-Yalu~2D-2f-tb&_l~Qlllti~ 

.QL:t~llLJ!l~~W:.¥-~..t.he ret i re!J!eot syJite.Jil.L_iillQ_..i;.!w 

~1L-D~<U--liil..bh2J.iL.gpnoval of tbe_tum.illilli2c_af_~k.t 

uutil_satjsfac~rv arrao9emeots are m~~~~2VLde__fucdlnc 

f2L-~excess a~cryed li~bjlitjes not ~~X-Lun~g_~ 

~rmjnatjng agencv•" 

Section 3. Section 19-3-605, MCAo is amended to read: 

"19-3-605. Transfer between funds. Any fund cut of 

whic:, payments are made under the provisions of this chapt~r 

may oe reimbursed to the extent of such payments hy ~ransfer 

of a suff i c i eat su;n fur the reimbursement from another fund 

or funds under the control of the same disoursing ~fficer. 

Th~ disbursing officer shall certify to the ~~e'loe--ettd·H:o1' 

~epartment pf___a~~~li2D the amounts to b~ thus 

transferred and the funds frcm and to which the transfer is 

to be m'ldeo and the ettd+'loo1' de"Qartment. sh<:ll thereupon make 

the transfer as directed in the certificate•" 

Section 4• Section 19-3-703, MCA, is amended to read: 

n19-3-703. Refund of memher•s contributions on 

termination of serviCto (1) Except as Drovided in this 

section, any member whose service has he~n discontinuerl by 

-9-
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other than death or retirement shall be paid ~tteh--~a~~--o~ 

his accumulated contributionsy--~ne~ttd+ng-1'egtt+er-+n~erest 

tne1'eony-e~-he-reqtte~ts. ~~-he-ne~--~ess--~nen--5--yea"~--e~ 

~erw+ee--ond--ne--does-net-1'eenter-~erw+ee-~er-e-pe1'+ed-e~-5 

yeers-e+~e1'-stten-d+~eent+ntteneey-he-~he~+--eH~e•e~eel~y--be 

~e+d--eny-pe1'~+en-of-h+s-tote~eeettmttleted-eon~~+btt'lo+en~-net 

p1'ew+oH~+y-w+thd1'ewn• 

(2) Upon qualification for any other benefit under 

this chapter, a member having any accumulated ne~me+ 

contributions standing to his credit in the retirement fun~ 

shall receive the benefit based upon the creditable service 

during which such contributions were made. 

(3) The board may, in its discretion, withhold, for 

not more than 1 year after a member last rendered service, 

a11 or part of his accumulated ne~mo+ contributions if after 

a previous discontinuance of service he withdrew all or par~ 

of his norma+ contributions and failed to red~posit such 

withdrawn amount in the retirement fund as ~rovided in 

19-3-704. 

(4) An employer who has an employment-related clai~ 

against a ter~inating member may, within 30 days after the 

date of termination, submit tc the bo2rd a writt~• request, 

si~ned by t~e employer and the member, authorizing the 

payment of all or any part of the accumulatej contributions 

of the ~ember directly to the employer to satisfy the claim 

-10- liB I') 7 
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in whole or in part. The request, if timely submitted, is 

sufficient authority for the department of administration to 

maka such direct payment to the employer as part of the 

member's refund• The total of the payments made to the 

employer and those made to the member may not excaed the 

member's accumulated contributions.• 

Section s. Section 19-3-~05, HCA, is amended to read: 

•19-3-605. Employer contribution to administrative 

expense. (1) The board may assess and the department of 

administration shall collect a fee from each employer for 

the purpose of defraying the administrative expense of this 

chapter, not to exceed 0.3% of gross compensation. 

(2) In addition to the contributions elsewhere 

provided in this chapter, on ~~~y ~~ 1 of each year 

each employer shall contribute on behalf of each member then 

in its employ a membership fee of $1. These fees, together 

with other moneys appropriated for that pur9ose, shall be 

used for the purpose of defraying the administrative expense 

of this chapter.• 

Section 6. Section 19-3-906, MCA, is amended to read: 

•19-3-906. Early retirement allowance. The annual 

amount of retirement allowance payaole to a mem~er fallowing 

his early retirement is the actuarial equivalent of the 

accrued ~ortion of the service retire~0nt ~llowance ~hicb 

would ~ave been payable to him commencing at age 6~ pursuant 

-11-
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to 19-3-904. I~~l..a.L.u:.d~o_~_!J~..£Z_Q.LU;..lil.r. 

~oath prec;edj~~~~DJ!jrthdah" 

Section 7. Section 19-3-1103, ~CAt is amended to r~ad: 

"19-3-1103. Disability allowance reduced by earnings. 

ill Should the recipient of a retirement allowance :><"cause 

of disability engage in a gainful occupation during any 

month other than as an employee as defined in 1~-3-104, t~e 

amount of his retirement allowance for that ~ont~ shzll be 

reduced to an aOiount which, when added to the compensation 

earned by him in that occupation• shall not exceed the 

amount of his monthly compensation at the time of his 

retirement. 

i2) Beogfjt adjustment~~d_b~ the le~~~~~~ 

rwL_h.e_ joc;luded jn calculations reguiced --Wl.i1U~ 

~l.Wl.a" 

Section a. Section 19-3-1106, MCA, is amended to read: 

•19-3-1106. Reduction of retirement allowance upon 

limited reemployment. Any person receiving a service 

retirement allowance, not as a beneficiary, who is not 

eligible for membership may return to covered emplcyment for 

a period not to exceed 60 working days in any fiscal year. 

The retirement allowance of a retiree so employed will be 

reduced by eny--eern+ngs-+n-exee~s-e~-t"e-m+~~m-wege-~er 

eenth-en-s~-fer-s~-he~+s !l_Lgc each $2 earo~~~~gL 

11£500 foe eac;b c;aleodar yeg[•a 

-12-
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Section 9. Section 19-3-13D1• ~CAr is amended to read: 

"19-3-1301. Designation of ben2ficiary. The 

b~neT?e+ery benefjciaLi~~ of a member shall ~e such ~er~on 

~~ as the member shall ~o designate in the appropriate 

written application. A member may revoke such designation 

an<:: name e different beneT?e+ery ~~~by filin'l e 

,.~ ... +~~~ written +n~tr'ttm~nt: oSlliU with the ~oard•" 

Section 10. Section 19-3-1304, HCA, is ;,mended to 

9 read: 

10 "19-3-1304· Payment to custodian of minor beneficiary. 

11 Lll If any benefit from the system net-te-e~e~ed--595 is 

12 paya~le to a minor£ who-he~-no-gaerd+en-eT-h+~--e~te~y the 

13 benefit mey muSL be paid to the-~e1"~en-eftt+t:~~d-t:e-t:he 

14 eH~t:ody-ef-e-mfftor-t:e-he~d-fer-t:he-~+ftory-u~oft-exee~~oft-efte 

15 f+f+n9-w+t:h-t:ne-boerd-of-o-wr+t:ten-~t:otement:-by-~ueh--per~oft 

16 thot-the-t:ot:et-~~t:et:e-of-t:he-m+nor-dee~-net:-e~eeed-•~•ese-+n 

17 yefue• one of tbe_!gll~~ 

1d .LiU-.a~Jtl~~:t.L-lf-aOl£.i 

B Jb l a paren:t ~g~m!.~~L:tll~.-mJ.ng.c._lo_;;~._;;lbuu:~ 

20 ~illn~ 

21 lll-_a~ILit2d i an W..Ugn ate d ~r:__l.ill!.::2Z.£~l:t<Liil.!~L_l.£.o. 

22 liC.A.i 

23 ~-~~.>:.i.~~.Qln.ua_wuu~LL.Iilb..IU_s;.b.Jl~ 

24 ~~9rt 2s ~i-2L 

2 5 iu _ _a_~~.C.~2L-asl~~-IUIU.!.I£i.Dt-12--Iilli:_l.h 
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~er 5• part 4, HCA. 

1'1 The payment shall be in full and complete 

discharge and acquittance of the board and syst~m on account 

of said benefit. The person shall account to the minor for 

the ~oney when the minor reaches the age of majority." 

Section 11. Repealer. Section 19-3-1303• MCA, is 

repealed. 

-End-

-14- f/8 117 



47th Legisl~u~e LC 0314/01 

1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

INTRDOUC~D :>Y 

Approved by Committee 
on State AdminAatration 

~U\E Bill NO. J..!l2_ 
~'A:¥14L4s~ 

TV'" -.. 
3Y REGUEST OF THE PUBLIC EMPLOYEES' RETJqF.M~NT BOARD 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY CLARIFY 

AND REVISE THE PUBLIC EMPLOYEES' RETiqE~ENT SYSTEM ACT 

REGA~DING MEMBERSHIP, CONTRigUTIONS, ANO BENEFITS; AM~NDING 

S~CTICNS 19-3-10'>• 19-3-201, 19-3-&05, 19-3-703, 19-3-805, 

19-3-906, 19-3-1103, 19-3-1106, 19-3-1301, AND 19-3-1304, 

MCA; REPEALING SECTION 19-3-1303t MCA.• 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-3-104, ~CA, is a~ended to ~ead: 

•19-3-104. Definitions. Unless the context ~equi~es 

otherwise, in this chapte~ the following definitions apply: 

(1) •Accumulated eed+~+~e~ cont~ibutions• means the 

sum of all the edi!+~+ene~ contributions standing to the 

c~edit of a member's individual account, together with the 

~egular inte~est the~eon. 

trt--•*eeHmu~e~e~---een~r+bH~+en~•--meen~--~~--~u~--e~ 

~eHmu+e~ee-nerme~een~r+bH~+en~-ene-eeeHm~+etee--eee+t+ene+ 

eentr+eo:~~+en~• 

t~t--•*eetlmtl+e~e--nerme~--een~r+b~~+on~•-meene-tne-~~m 

e~-e~+-tne-nermet-eentr+btl~+on~-e~end+n~-te-~ne-ere~+t-~--e 

member~e-+n~+v+~o:~e+-eee~nt-w+tneo:~t-+ntereetY 
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t4t1ll •Actuarial equivalent• means a benefit of equal 

value when computed upon the basis of the actua~ial tables 

in use by the system. 

t5tLJi •Actua~y• means the actua~y ~etalned by the 

boa~d in acco~dance with 19-3-305. 

t6t41l "Additional cont~ibutions• means contributions 

by members under the provisions of 19-3-702. 

t~t~ •Annuity• means payments for life de~ived from 

cont~lbutions sade by a membe~ as provided in this chapte~. 

f8t~ •Beneficla~y· •eans the pe~son so designated 

pu~suant to part 13 of this chapte~. 

t9tLil •Benefit• !Deans the reti~ement allowance, 

survivorship allowance, death benefit, 0~ ~efun<l of 

accumulated cont~ibutions p~ovided by this chapte~. 

t~&t4al "Boa~d· means the public employees• retirement 

board provided fo~ In 2-15-1009. 

t~~t~ •compensation• means ~emune~ation paid out of 

funds cont~olled by an employer. The compensation of each 

member of the legislatu~e of Montana fo~ any year shall be 

considered to be that po~tion of the product of the daily 

compensation fa~ such position multiplied by 360 upon which 

such member elects to pay no~mal cont~ibutions du~ing the 

year. 

t~rtLlQl •cont~acting employer• means any political 

subdivision or gove~nmental entity which has cont~acted to 
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co~e into the system. 

t~3tUll •creditable service• means the aggregate of 

me~bership service and prior service. A-mem~r-e~~eyee-en-e 

per~-~+•e-be~+s-~he~~-r~e+ve-ereri+~-~er-e-yeer--e~--~erv+ee 

~er--eeeh--~+see+-yeer-d~wft+eh-s~h-~Mber-wes-emp~eyed 

~rettg~a*-~he-yeer-end-w~-en~e~ed-+n-h+s-da~+e~--~he--~a++ 

~"*--e+--~+ae--he-wes-requ+red-by-h+s-emp+ey~en~~e-be-se 

en~e~d· 

tr~t!lZl "Disability• and "incapacity for performance 

of duty•, referred to herein as a basis of retirement, mean 

disability of permanent duration or disability of extended 

and uncertain duration, as determined by the board on the 

basis of competent medical opinion. 

trStLlll •Employee• means any person who is employed by 

an employer in any capacity whatever and whose salary is 

paid either by warrant of the employer or fro~ the fees or 

Income of any department or agency of the employer. 

•Employee• •eans further any p~rson considered such pursuant 

to 19-3-402. 

f%6t~ •Employer• means the state of Montana, its 

university system or 

co•ponentst or units 

any of 

thereof 

the colleges, schools, 

for the purposes of this 

chapter, or any pol !tical subdivision or governaental entity 

which has contracted to come into the syste•• 

tl~t~ •Employer contributions• means payments to the 

-3-
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retirement fund from appropriations of the state of Montana 

pursuant to 19-3-601 and from contracting employers ~ursuant 

to the contracts between them and the board. 

t%8tLlAl "Final compensation• means a member's highest 

average annual compensation during any 3 consecutive years 

of membership se~vice. lump-sum payments for sick leave dnd 

annual leave paid to the employee upon termination of 

employment may be used in the calculation of a retirement 

allowance only to the extent that they are used to repl~ce, 

on a month for month basis, the normal compensation for ~ 

month or months included in the calculation of the final 

salary. A lump-sum payment may not be added to a single 

month's compensation. 

t~9tLl1l "Fiscal year• means any year commencing with 

July 1 and ending June 30 next following. 

t~at~ •Head of department• ~eans the head of any 

department• institution, or branch of the state service 

which directly pays salaries out of 

prepares, approves, and submits 

employees to the department of 

its income or which 

salary statements cf its 

administration, state 

auditor, and state treasure~ for payment. 

tr%til3l "Me•ber" means any person included in the 

membership of the retire•ent system set forth in 19-3-401 

and not excluded in 19-3-402, 19-3-403, or 19-3-406• 

trrtLZQl •Membership service• means se~vice with 
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~espect to Mhich normal contributions and empl aye r 

cont~ibutions are paid. A membe~ of the legislatu~e of 

~ontana shall be credited with membership service for that 

po~tion of each year for which he pays normal cont~ibutlons 

pu~suant to subsection Ill) of this section. 

tr3t~ •No~mal cont~itutions0 means contributions 

required from membe~s unde~ this chapter and any optional 

contributions made under the provisions of 19-3-502 and 

19-3-704. 

t~4tiZ'l "Pension• means payments for life derived from 

contributions made from the state contr.~lled funds 'lr, in 

the case of members from contracting employers, from the 

funds of such contracting employers, as p~ovided in this 

chapter. 

t~t~ "Prio~ service• means all service rendered as 

an employee of the state before July 1t 1945o aPd all 

se~vice rendered as an employee of 3 contracting employe~ 

before July 1t 1947. P~io~ service includes all service 

rendered prior to July 1, 1945, as a member of the 

legislative assembly or lieutenant governor of Montana. 

tr&t~ •Regular interest" means interest at the rate 

set from time to time by the board. 

tr~tiZil •Retirement• means withd~awal from activ~ 

service with a ~eti~ement allowance granted unde~ the 

provisions of this chapter. 
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~etirement. 

LC 03Ft/Ol 

means the periodic 

ea~lY• or disability 

tr~tiZZl "Retirement fund• means the public employees• 

reti~ement account in the agency fund. 

t38t~ "Reti~ement system• means the public 

employees• ~etirement system created by this chapte~. 

t3%tlZ21 "Service• means employment of an employee, 

except as p~ovided in 19-3-501 and 19-3-502. 

f3rtLla! nsu~vivorship allowance• Reans payments fo~ 

life to the beneficiary of a deceased member as provided In 

part 12 of this chapte~. 

f33tLiLl •written 

instrument duly executed 

application• 

and filed 

means a written 

with the board and 

containing all info~mation requi~ed by the boardo including 

such p~oofs of age as the board considers necessary.• 

Section 2. Section 19-3-201, MCA• is amended to ~ead: 

•19-3-201. Contracts with political subdivisions. {1) 

Any municipal co~po~ation, county, or public agency in the 

state may become a cont~actin] employer and make all or 

specified g~oups of its employees members of the ~eti~ement 

system by a cont~act entered into between the boa~d and the 

legislative body of said cont~3cting employer, subject to 

the ?~ovisions of this chapte~. The cont~cct may include any 

provisions which are consistent with this chapter and 

-b-ll~lfl 
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necessary in the administration of the retirement syste~ as 

it affects the contracting employer and its employees. 

(2) The approval end-t~r•+nat~en of the contract shall 

be subject to the following provisions, in addition to the 

other provisions of this chapter: 

(?.) The legislative body of the contracting em~loyer 

shall adopt a resolution giving notice of intention to 

approve the contract and containing a summary of th,~ major 

provisions of the retirement system. The contract shall not 

be approved unless the employees proposed to be included In 

the retirement system adopt the proposal by a majority 

affirmative vote in a secret ballot. The ballot at such 

election shall include the summary of the retirement system 

as set forth in the resolution. The election shall be 

conducted as prescribed by the legislative body of the 

contracting employer. Approval of the contract shall be by 

ordinance adopted by the affirmative vote of two-thirds of 

the members of the legislative body, not l~ss than 20 days 

after the adoption of the resolution or by an ordinance 

adopted by a majority vote of the electorate of the 

contracting employer voting thereon. 

(b) The contract shall specify that all employees of 

the contracting employer or such groups of employees as 

agreed to between the board and the contracting employer 

shall become members. The groups of employees to be included 
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shall be by departments, duties, age, or other similar 

classifications and not by individual employees. Th2 bc~rd 

shall have the right to disapprove any classification into 

groups ifr in its opinion, said classification affects 

aoversely the interest of the retirement system. ~embership 

in the retirement system shall ~e compulsory for all 

employees included under the contract. 

(c) The contract may be amended in the manner 

pre•cribed in this section for the original aparovJl nf 

contracts. Groups of excluded employees may be suhsequen~ly 

included by amendNent• 

i..ll-Ihe termjoa'ljoo of the cort~ract'"slla}L~ subject 

~tbe followjpg proyjsjanso jn additl~to tbe_g1bac 

iU~l.:i~_gf_j;hiA_s:bapter: 

Lal--Ibe legjslatjye body__gf__g cootractjng ~glQ~L 

~hall adogt_a resolutjno gjyjpg ootjce to~mployee~~ 

it joteods to termjnate retirement_~yerage. 

L~l All employe~ cpyered under the reticewent syst~ 

~all receive ogtjce of the tecmjnatjoo cesolutiQQ~ __ he 

permitted tg ygte foe oc against the resp)utjon by secret 

biU!.Ia.a 

L~ If a mai 0city of ~pyecgd employees vgtes -fgL 

ter•joatjooo tbe Jegislatjye bodyo ~ess tban 20 day~ 

~tbe appr~_of the re~olutjop by tbe ~loyees. _may 

adopt by a 20 •aJorjtx a resolutjpo ter:~~in~:~tLug_f..~ 

-8-
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cgyerage effective the last day gf that mOotb__Qlld__fg~ 

the resolutiori agd a certified cgpy gf the election results 

tg the bgar.d.a 

.Ld.L--Uwm-rece i pt of the ~DDirult.liliL-U~l.uliOlU-J.~ 

bgard mu._request an actuari..ill_x.UU~ILOf_t~_l.L2.b.ilili!l.:i 

oLt.b~lllilt..ins~ru;¥-til-t.llLL.!U.lLUi:Dt.-UU!il.h-iWJ:I_J.be 

bgard may withhold ap~roval of tbe_~mlnat.i~g_gf_~kt 

uat.il_sat.jsfact0 ry arrangements are made tc grovid!l--fuDdio~ 

~any excess acc~liabjljtjes not. p~y!oysly funded U¥ 

~rmjoatlng agency.• 

Section 3. Section 19-3-605• HCA. is amended to read: 

•19-3-605. Transfer bet~een funds. Any fund ~ut of 

whi c:1 payments are made under the provisIons of this chapter 

may be reimbursed to the extent of such payments by transfer 

of a sufficient sum f~r the reimbursement from another fund 

or funds under the control of the same disbursing officer. 

Tha disbursing officer shall certify to the s~e~~--eHd+~er 

~~Ltment o{~dmjojstratjgg the dWounts to b~ thus 

transferred and the funds from and to which the transfer is 

to be ~J'ldeo and the ettd1-~er de~art.11e11t. shc.ll thereupon make 

the transfer as directed in the certificate.n 

Section 4o Section 19-3-703, MCAo is amended to read: 

"19-3-703. Refund of mem'>er•s contributions on 

termination of service. (1) Except as provided in this 

section, any member whose service has been discontinued by 
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other than death or retirement shall be paid sueh--~er~-~ 

his accumulated contributlonsy--+n~+ttd+n~-re~u+er-1-n~e~~t 

~hereeny-es-he-reqttes~s. ~~-he-nes--+ess--~hen--5--y~r~--e~ 

serw+ee--end--he--dees-n~-reen~r-~erY1-ee-~er-e-per+ed-~-5 

yeer~-e~~er-saeh-d+seen~+ntteneey-he-she++--eutome~ee++y--be 

pe+d--eny-pe~+en-e~-h+s-~e~e+-eeettmH+e~ed-~en~r1-bu~1-ens-ne~ 

prew+eus+y-w+~hdrewn• 

(2} Upon qualification for any other benefit under 

this chapter, a member having any accumulated ne~me+ 

contributions standing to his credit in the retire•ent funu 

shall receive the benefit based upon the creditable service 

during which such contributions were made. 

(3) The board may, in its discretion, withhold, for 

not more than 1 ye3r after a member last rendered service, 

all or part of his accumulated nerme+ contributions if after 

a previous discontinuance of service he withdrew all or part 

of his nerme+ contributions and failed to redeposit such 

withdrawn amount in the retirement fund as ~rovided in 

19-3-704. 

(4) An employer who has an employment-related claim 

against a terminating member may, within 30 days after the 

date of termination• submit to the board a written request, 

signed by the employer and the member, authorizing the 

pay~ent of all or any part of the accumulated contributions 

of the member directly to the employer to satisfy the clai~ 

-10- !14 /9 7 
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in whole or in part. The request, if timely submitted• is 

sufficient authority for the department of administration to 

~ake such direct payment to the employer as part of the 

member's refund. The total of the payments made to the 

employer and those made to the member may not exceed the 

member's accumulated contributions.• 

Section s. Section 19-3-905t HCAt is amended to read: 

"19-3-305. Employer contribution to administrative 

expense. (1) The board may assess a~d the depertm0nt of 

administration shall collect a fee from each employer for 

the purpose of defraying the administrative expense of this 

chapter, not to exceed 0.3% of gross compensation. 

(2) In addition to the contributions elsewhere 

provided in this chapter, on da~y ~UALX 1 of each year 

each employer shall contribute on behalf of each member then 

in its employ a membership fee of $1o These fees, together 

with other moneys appropriated for that purpose, shall be 

used for the purpose of defraying the administrative expense 

of this chapter.• 

Section 6. Section 19-3-906, HCAt is amended to read: 

•19-3-906. Early retirement allowance. The annual 

amount of retirement allowance payable to a member following 

his early retirement is the actuarial equivalent of the 

accrued portion of the service retire~~nt 3llowanca which 

would nave been payable to him commencing at age 60 pursuant 
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to 19-3-904. 

~ontb gre~egjng_the member's 60tb birthday~• 

Section 7. Section 19-3-1103, MCA, is a~ended to read: 

"19-3-1103. Disability allo~ance reduced by earnings. 

Lll Should the recipient of a retirement allowance hecause 

of disability engage in a gainful occupation during any 

month other than as an employee as defined in 1~-3-104, the 

amount of his retirement allo~ance for that month shall be 

reduced to an amount which, when added to the compensation 

earned by him In that occupation, shall not exceed the 

amount of his monthly compensation at the time of his 

retirement. 

lZl Benefit adjustments g[g~ bX tbe leg~iY~~~ 

not be ioclydeg jn caJcylgtjgns ceQuired under tbjs 

section.• 

Section a. Section 19-3-1106, MCAt is amended to read: 

•19-3-1106. Reduction of retirement allowance upon 

limited reemployment. Any person receiving a s€rvice 

retirement allowance, not as a beneficiary, who Is not 

eligible for membership may return to covered employment for 

a period not to exceed 60 working days in any fisc3l year. 

The retirement allowance of a retiree so employed will be 

reduced by efty--ee~ft+ftgs-+ft-exee~-e~-~he-m+n+Ma~wege-~e~ 

men~h-en-s~-~e~-s~-bes+s Jl_Lg~acb-!Z egroeg ln-ex~-~ 

~500 for each cglenggr ~·· 

-12-
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Section 9. Section 19-3-1301, MCAt is a•ended to read: 

•19-3-1301. Designation of beneficiary. The 

beneffe+ery ~fi,iarjes of a member shall be such person 

~ersgns as the member shall ~a designate in the appropriate 

written application. A ftember may revoke such designation 

and name o different beneffe+ery beoefjcjarios by filing e 

reY+~ed written +n~~rame~ ~ with the board.• 

Section 10. Section l9-3-1304t MCAt is amended to 

9 read: 

10 •19-3-1304. Payment to custodian of minor beneficiary. 

11 ~ If any benefit from the system no~~e-e~eeed-5~96 is 

12 payable to a minor£ whc-ha~-nc-~erdfan-&f-h~--e~~~Y the 

13 benefit may ~ be paid to ~he-per~cn-en~+~+ed-~a-~he 

14 ea~~ody-c~-a-a+nor-~-ho~d-fcr-~he-m+nery-a~en-e~e~~on-end 

15 ~++ng-wf~h-~he-baard-o~-o~wr+~~-s~~~en~by-~aeh--persen 

16 ~ha~-~he-~o~e+-es~a~e-c~-~he-mfnar-doe~-nc~-e~eeed-*iy66&-+n 

17 Ya+aew gne of the follgw!n~ 

18 Lal__a survjvjng parent. if ~ 

19 !b) a parent awarded 'ustgdy gf tbe mjnor jn a_Q~ 

20 ~:J.iWU 

21 {kl__a custgdjao ~~~~r Jjtle_l~bapter 26, 

22 tlr.Al. 

23 ~ guardj~~~_gu~aot to Title zz, chapter 

24 s, part z, MCAL_gL 

25 (e) a 'onservatOL--GQRointed pursuant tg Title zz, 
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chapter Sr oart 4, MCA. 

~ The payment shall be in full and complete 

discharge and acquittance of the board and syste• on account 

of said benefit. The person shall account to the minor for 

the money ~hen the •inor reaches the age of majority.• 

Section 11. Repealer. Section 19-3-1303, MCA, is 

repealed. 

-End-
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INTRODUCi;D BY ~~~~-
3Y REQUEST OF THE PUBLIC EMPLOYEES' RETIREM~NT BOARD 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY CLARIFY 

AND REVISE THE PUBLIC EMPLOYc~S' l'.CTI~Et~ENT SYST~M ACT 

REGA~OING MEMBERSHIP, CONTRIBUTIONS, AND BENEFITS; AMENDING 

S~CTlC~S 19-3-104, 19-3-201t 19-3-605, 19-3-703, 19-3-805, 

19-3-9069 19-3-1103, 19-3-1106, 19-3-1301, AND 19-3-1304, 

~CA; REPEALING SECTION 19-3-1303, MCA.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTA~A: 

Section 1. Section 19-3-10~, MCA, is amended to read: 

•19-3-104. Definitions. Unless the context requires 

otherwise, In this chapter the following definitions apply: 

(1) "Accumulated e~df~feftel contributions• means the 

suff. of all the edftt~tefte,. contributions standing to the 

credit of a m~mber•s individual account, together with the 

regular interest thereon. 

trt--•*eeum~e~ed---eefttrtb~tteft~·--m@en~--the--~um--ef 

eeettmtt+eted-ftormet-eefttrfbtt~fens-ond-eeeumu+oted--edft+ttene+ 

eel'ltrtltMten~• 

t~t--•Aee~m~+etee--nerme+--eentrtbutton~u-meen~-tne-~em 

of-e++-the-nermet-eentr+ttut+en~-stendtn~-te-the-eredtt-ef--e 

•ember£~-+ndtvtdue+-eeeeun~-wttheut-fl'ltere~tT 
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tltt.LZ.J. •Actuarial equivalent• means a benefit of equal 

value when computed upon the basis of the actuarial tables 

in use by the syste~. 

t5tLll "Actuary• means the actuary retained by the 

board in accordance with 19-3-305. 

t6ti~ "Additional contributions• means contri0utions 

by members under the provisions of 19-3-702. 

t~Lil •Annuity• means payments for life derived from 

contributions made by a member as provided in this chapter. 

tet~ "Beneficiary• means the person so designated 

pursuant to part 13 of this chapter. 

t~tLll •Benefit• 111eans the retirement allowance, 

survivorship allowance. death benefit, or refund of 

accumulated contributions provided by this chapter. 

t~etLal "Board• .aans the public employees• retirement 

board provided for in 2-15-1009. 

t~~t~ •compensation• means remuneration paid out of 

funds controlled by an employer. The compensation of each 

member of the legislature of Montana for any year shall be 

considered to be that portion of the product of the daily 

compensation for such position multiplied by 360 upon which 

such member elects to pay normal contributions during the 

ye<'~r• 

t~~tL!Ql •contracting employer• means any political 

subdivision or governmental entity which has contracted to 
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come into the system. 

tt~tilll •creditable service• means the aggregate of 

membership service and prior service. A-mem~er-emp~eye~-en-o 

per~-~+~-bo~+~-sho~~-reee+¥e-ered+~er-e-yeer--e~-ser+fee 

for--eeeh--f+~o~-yeer-dar+n~-wh+eh-~~~-~mber-wos-~~~yed 

threa~hoa~-~he-yeor-ond-wes-engo~ed-+n-h+s-da~+e~--~he--f~~ 

e.oan~--of--~ae--he-wos-~ufred-by-n+s-emp~ey.en~~e-be-so 

engo~ 

t~LlZl •Disability• and •incapacity for performance 

of duty•, referred to herein as a basis of retirement• mean 

disability of permanent duration or disability of extended 

and uncertain duration, as determined by the board on the 

basis of competent medical opinion. 

f%5tL1ll "Employee• means any person who is employed by 

an employer in any capacity whatever and whose salary is 

paid either by warrant of the employer or from the fees or 

Income of any department or agency of the e~ployer. 

"Employee• means further any person considered such pursuant 

to 19-3-402. 

f%6t~ •Employer• means the state of Montana, its 

university system or any of the colleges, schools, 

components, or units thereof for the purposes of this 

chapter, or any political subdivision or governmental entity 

which has contracted to come Into the system. 

f%~tl!Sl •Employer contributions• means payments to the 
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retirement fund from appropriations of the state of Montana 

pursuant to 19-3-801 and £rom contracting employers pursuant 

to the contracts between them and the board. 

f%8tLlAl •Final compensation• means a member•s highest 

average annual compensation during any 3 consecutive years 

of membership service. Lump-sum payments ror sick leave and 

annual leave paid to the employe~ upon termin3tion o~ 

employment may be used in the calcul~tion of a retirewent 

allowance only to the extent that they are used to repl3ce, 

on a month for month basis, the normal compensation for a 

month or months included in the calculation of the final 

salary. A lump-sum payment may not be added to a single 

month•s compensation. 

f%~1121 •Fiscal year• means any year commencing with 

July 1 and ending June 30 next following. 

f~8tLlal •Head of department• means the head of any 

department, institution, or branch of the state service 

which directly pays salaries out 

prepares, approves, and submits 

employees to the department of 

of its inco~e or which 

salary statements of its 

administration, state 

auditor, and state treasurer £or payment. 

f~%tLl2l •Member• means any person included in the 

membership of the retirement system set forth in 19-3-401 

and not excluded in 19-3-402, 19-3-403, or 19-3-406. 

frrt!ZQl •Membership service• means service with 
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contributions and employer respect to which 

contributions are 

normal 

paid. A member of the legislature of 

~ontana shall be credited with membership service for that 

portion of each year for which he pays normal contributions 

pursuant to subsection (11) of this section. 

t~3tLZ!l •Normal contributionsq means ccntrioutions 

required from members under this chapter and any optional 

contributions mdde under the frovisions of 19-3-502 and 

19-3-704. 

t~4tLZZl "Pension• means payments for life derived from 

contributions made from the state controlled funds oro in 

the case of members from contracting employers, from the 

funds of such contracting employers, as provided in this 

chapter. 

t~tiZ3l •Prior service• means all service rendered as 

an e~playee of the state before July 1, 1945 9 and all 

service rendered as an employee of 3 contracting employer 

before July 1t 1947. Prior service includes all service 

rendered prior to July 1 9 1945o as a member of the 

legislative assembly or lieutenant governor of Montana. 

t~6t~ •Regular interest• means interest at the rate 

set from time to time by the board. 

t~~tLl2l •Retirement• means withdrawal from activ~ 

service with a retirement allowance granted under the 

provisions of this chapter. 
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the periodic 

or dl sabil ity 

t~~tlZZl "Retirement fund• means the public employees• 

retirement account in the agency fund. 

f3Bt~ ~~etirement system• means the public 

employees• retirement system created by this chapter. 

t3~t~ •service• means employment of an employee, 

except as provided in 19-3-501 and 19-3-502. 

t3~LlQl "Survivorship allowance• means payments for 

life to the beneficiary of a deceased member as provided In 

part 12 of this chapter. 

t33t~l •written application" ~~~eans a written 

instrument duly executed and filed with the board and 

containing all Information required by the boardo including 

such proofs of age as the board considers necessary.• 

Section 2. Section 19-3-201 1 MCAt is amended to read: 

•19-3-201. Contracts with political subdivisions. (1) 

Any municipal corporation, county, or public agency in the 

state may become a contracting employer and make all or 

specified groups of its employees members of the retirement 

system by a contract entered into between the board and the 

legislative body of said contracting employer, subject to 

the provisions of this chapter. The contract may include any 

provisions which are consistent with this chapter and 
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necessary in the administration of the retirement system as 

it affects the contracting employer and its employees. 

(2) The approval end-te~m+net+en of the contract shall 

be subject to the following provisions, in addition to the 

other provisions of this chapter: 

(a) The legislative body of the contracting employer 

shall adopt a resolution giving notice of intention to 

approve the contract and containing c summ&ry of th~ major 

provisions of the retirement system. The contract shall not 

be approved unless the employees proposed to be included In 

the retirement system adopt the proposal by a majority 

affirmative vote in a secret ballot. The ballot at such 

election shall include the summary of the retirement system 

as set forth in the resolution. The election shall be 

conducted as prescribed by the legislative body of the 

contracting employer. Approval of the contract shall be by 

ordinance adopted by the affirmative vote of two-thirds of 

the members of the legislative body, not l~ss than 20 days 

after the adoption of the resolution or by an ordinance 

adopted by a majority vote of the electorate of the 

contracting employer voting thereon. 

(b) The contract shall specify that all employees of 

the contracting employer or such groups of employees as 

agreed to between the board and tbe contracting employer 

shall become members. The groups of employees to be included 
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shall be by departments, duties, age, or other similar 

classifications and not by individual employees. The board 

shall have the ri9ht to disapprove any classification into 

groups lfo in its opinion, said classification affects 

adversely the interest of the retirement syste~. ~embership 

in the retirement system shall he co~pulsory for all 

employees included under the contract. 

(C) The contract may be amended in the manner 

prescribed In this section for the original ap~roval of 

contracts. Group-s of excluded employees may be subsequently 

included by amendment. 

Ul-.Ihe termjna'\ion of tbe corttract·-s!'lall____tw_ s,ubject 

~tl:IL_L~l.ng_ prov is i~!JL_-.iUUill.ion to ~:ttuu: 

lll~l.:i.i ons gf~bl.Lc:bapteri 

Lal--Ihe legislative bg~ of a cogtractlDs 

~ba]J adgpt a resolution giying ngtjce tp jts emp1 0 yees ~ 

jt joteods to terminate retirement cgverage. 

~__Al] em~loyees covered ygder tbe retj~~~ 

5ba11 receive ngti'e of the termjnatjgo r~$0]utiog and be 

permitted to vote for or ag~lnst the re$01utipn by secret 

tt~]) pt. 

~ If a maJority of covered emp]Qy~e$ yates -LQL 

termjnatlgos the legislative body. agt less tban 20 day~ 

after the aggroya] gf tbe resolution bY tbe emplgyeest may 

adopt by a 2/3 •algrjty a cgsglution tecmioatlo~~ 
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coverage effectjye the last du¥ of that mOptb QDA__fg~ 

the resolution und a certified coo¥ of the election re~ul~ 

to the bour.d.a 

(d1 Uggp cec~lgt of the termination re~lutl~he 

board may request un actyariu~utign of~_l~~ 

gf_~~~m~Da-~nkt-1o_t~etjrewent~~1~gnd _ _tb~ 

board •ay -¥ltbho1d approval of the termination of contra~ 

uutil_satjsfgctor~ urrunQements arg made to provide fun~ 

fgr any excess acc~llubiljtjes not previoyslX-fUaaed-D¥ 

~rmjoatlng uQencv.• 

Section 3. Section 19-3-605• HCAt is amended to read: 

•19-3-605. Transfer between funds. Any fund out of 

whic~ payments are made under the provisions of this chapter 

may be reimbursed to the extent of such payments by transfer 

of a sufficient sum for the reimbursement from another fund 

or funds under the control of the same disbur5lng ~fficer. 

Th~ disbursing officer shall certify to the ~~e~e--eud+~or 

.ds:~:tJII.ell:t-__gf--ill1JD.inl.:i.:U..Plion the amounts to be thus 

transferred and the funds from and to which the transfer is 

to be m'!det and the eutH~er ~!::tlls:n:l sh<>ll thereupon make 

the transfer as directed in the certificate." 

Section 4• Section 19-3-703, MCA, is amended to read: 

"19-3-703. Refund of member•s contributions on 

termination of service. (1) Except as provided in this 

section• any member whose service has been discontinued by 
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other than death or retirement shall be paid ~~e"--~er~--&f 

his accumulated contributionsy--+ne+ud+n~-re~~~r-+n~ere~t 

~nereeny-e~-he-reque~~~· ~f-he-ne~--+e~~--~hen--5--yeer~--ef 

~erv+ee--end--"e--dees-nGt-~eenter-~rv+ee-fer-e-per~d-ef-5 

yeer~-ef~er-~~eh-d+~eent+nueneey-he-~he++--euto•e~e&++y--be 

pe+d--eny-por~+on-cf-n+~-te~e+-eeeumu+e~ed-eontr+bu~+en~-nct 

prev+e~~+y-w+thdrewn• 

{2) Upon qualification for any other benefit under 

this chapter, a member having any accumulated nor~e~ 

contributions standing to his credit in the retirement fund 

shall receive the benefit based upon the creditable service 

during which such contributions were made. 

{3) The board may, in its discretion, withhold, for 

not more than 1 year after a member last rendered service, 

all or part of his accumulated nerme+ contributions if after 

a previous discontinuance of service he withdrew all or part 

of his norme+ contributions and failed to redeposit such 

withdrawn amount in the retirement fund as provided in 

19-3-704. 

(4) An employer who has an employment-related claim 

against a terminating member may, within 30 days after the 

date of termination, submit to the board a written request, 

signed by the employer and the member, authorizing the 

paywent of all or any part of the accumulated contributions 

of the member directly to the employer to satisfy the claim 
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in whole or in part. The request, if timely submitted, is 

sufficient authority for the department of administration to 

make such direct payment to the employer as part cf the 

member's refund• The total of the payments made to the 

employer and those made to the member may not exceed the 

member's accumulated contributicns.w 

Section 5. Section 19-3-305, HCA, is amended to read: 

•19-3-805. Employer contribution to administrative 

expense. {1) The board may assess and the department of 

administration shall collect a fee from each employer for 

the purpose of defraying the administrative expense of this 

chapter, not to exceed 0.3% of gross compensation. 

(2) In addition to the contributions elsewhere 

provided in this chapter, on db+y Jao~ 1 of each year 

each employer shall contribute on behalf of each eember then 

in its employ a membership fee of S1o These fees, together 

with other moneys appropriated for that purpose, shall be 

used for the purpose of defraying th~ a~ministrative ~xpensl 

of this chapter.• 

Section 6. Section 19-3-906, MCAo is amended to read: 

•19-3-906. Early retirement allowance. The annual 

amount of retirement allowance payable to a me~ber following 

his early retirement Is the actuarial equivalent of the 

accrued portion of the service retirement 3llowanc~ which 

would have been payable to him commencing at age 6C pursuant 
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tu 19-3-904. Jbe actu~rjal redyctjpn shall ~e 112 gf 14 fgr 

each month precgdjng the member's 60th blrtbdax.• 

Section 1. Section 19-3-1103, ~CA, is amended to read: 

"19-3-1103. Disability allowance reduced by earnings. 

~ Should the recipient of a retirement allowance ~ecause 

of disability engage_ in a gainful occupation d•Jrir.c; c>ny 

month other than as an employee as defined in 1~-3-104 9 the 

amount of his retirement allo~ance for that r.ont~ shz11 be 

reduced to an amount which, when added to the co~pensation 

earned by him in that occupation, Sh3ll not exceed the 

amount of his monthly compensation at the ti~e of his 

retirement. 

(2) 5enefjt adjustments grantea bx the )eg~tu~~ 

ugt_ be jnclydgd jn ca)&ylatigos reqyjred under tbjs 

~.i.Q.Qa· 

Section a. Section 19-3-1106, MCA, is amenaed to ra~d: 

•19-3-1106. Reduction of retirement allo~ance upon 

1 imited reemployment. Any p~rsa~ rec~ivi,; 2 s~rvice 

retirement allowance, not as a beneficiary, who is not 

eli!,lible for me •• bership may return to covered employ111ent for 

a period not to exceed 60 working days ;,, any fiscal y~.>r• 

The retirement allowance of a retiree so employed will be 

reduced by Ofty--eerftfft~-+"-exe~&f-the-a+~.-~e~er 

~~h-e"-•~-~r-St-hes+s 11-fgr ea&b $~_earned ig gx&esJ of 

~on for each calendar xesr·• 

-12-
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Section 9. Section 19-3-1301, MCAt Is amended to read: 

•19-3-1301. Designation of beneficiary. The 

befte~te+ery ~~~~ of a member shall be such persaft 

persons as the member shall ~a designate in the appropriate 

written application. A ~ember may revoke such designation 

and nzme a different beneH·etary ~ti~ t.y filinq" 

revised written +ns~ra~en~ ~ with the board•" 

Section 10. Section 19-3-13049 MCA, is amended to 

9 read: 

10 •19-3-1304. Payment to custodian of minor beneficiary. 

11 ill If any benefit from the system ne~-~ .. -exeeed-$566 is 

12 payable to a minor~ whe-hes-no-gaerdtcn-~-h~--es~~e~ the 

13 benefit mey ~ be ~aid to ~he-persen-en~t~+ed-~e-~he 

14 eas~edy-e~-e-m+ner-~e-he+d-fer-~he-m+nery-apen-exeeH~ten-end 

15 ft+tng-wt~-~he-boerd-ef-e-wrt~~en-s~e~eeen~-by-~eh--persen 

16 ~he~-~he-~o~e+-es~~e-e~-~he-mtner-deee-ne~-exeeed-•~Teee-tn 

17 yetaew goe of the fgl]owjngi 

18 Lal--a surviving pareotL-lf-anxi 

19 lbl a parent awarged custody of tbe mjo0r_iu_a_g~ 

20 ~~ 

21 ~_.. custodiao ~~UD.W:Llit.l..i:..l~~~c.z.~ 

22 &:.Ai. 

23 (dl a ~UI.iil.D-.appoioted-JW.allant tQ I~..lZ.L-~~ 

24 ~art -'• HOLw:: 

2 5 .l~-~~vatw::_.QQ.Jl2i oted ~y,w.t_:t.2-~-1Z~ 
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chapter 5o part 4, HCA. 

LZl The payment shall be in full and co•plete 

discharge and acquittance of the board and system on account 

of said benefit. The person shall account to the minor for 

the money when the minor reaches the age of majority.• 

Section 11. Repealer. Section 19-3-1303, MCAt is 

repealed. 

-End-
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HOUSE BILl NO. 197 

INTRODUCED BY DONALDSON 

BY REQUEST OF THE PUBLIC EMPLOYEES' RETIREMENT BOARD 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY CLARIFY 

AND RE~ISE THE PUBLIC EMPLOYEES' RETIREMENT SYSTEH ACT 

REGARDING MEMBERSHIP, CONTRISUTIONSo AND BENEFITS; AMENDING 

SECTIONS 19-3-1D4o 19-3-2:)1, 19-3-605, 19-3-703, 19-3-805, 

!~l-90I~ 19-3-906, 19-3-1103o l9-3-1106o 19-3-1301, AND 

19-3-1304, MCA; REPEALING SECfiDN 19-l-l303o HCA.i_~ 

~ROY:!.Q!NG Alii IMMEDIATE EFFEC Tl liE DATE_." 

B£ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 19-l-104o HCA, is amended to read: 

"19-3-104. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

Ill "Accumulated ~ddT~fone+ contributions" means the 

sum of all the odd*~+one~ contributions standing to the 

credat of a me•ber•s individual account, together with the 

regular interest thereon. 

t~t--•Aeeamu+e~ed--eon~rfbu~fen~•--meon~--~he--~u~--ef 

eeeumu+e~ed--norme+-een~r*but*&n~end-eeeumtt+~ed-~dd*~~ene+ 

e&n~r?eutren~w 

f3t--•Aeeumu+eted-nor•o+-eon~+eutton~•-meon~--the--~um 

ef--s++-~he-~me+-eefttr~but~on~-~endtng-to-the-eredtt-e+-o 
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member•~-+ndtvtduo+-oeeount-w+thout-+nteres~. 

t~t1ll "Actuarial equivalent• means a benefit of equal 

value when computed upon the basis of the actuarial tables 

in use by the system. 

t5till •Actuary" means the actuary retained by the 

board in accordance ~ith 19-3-305. 

tbtiil "Additional contributions" means contributions 

by members under the provisions of 19-3-702. 

t~ti2l "Annuity" means payments for life derived from 

contributions ~ade by a ~ember as provtded in this chapter. 

tat12l "Beneficiary" means the person so designated 

pursuant to part 13 of this chapter. 

t9tlll "Benefit" means the retire111ent allowance, 

survivorship allowance • death benefito or refund of 

accumulated contributions provided by this chapter. 

t*9t~ "Board" means the public employees• retirement 

board provided for in 2-15-1009. 

t**tl~ "Compensation" means remuneration paid out of 

funds controlled by an emp1oyer. The compensation of each 

member of the legislature of Montana for any year shall oe 

considered to be that portion of the product of the daily 

compensation for such position multiplied by 360 upon which 

such member el~cts to pay normal contributions during the 

year. 

t*~tl!Ql "Contracting eR!p1 oyer" means any political 
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subdivision or governmental entity which has contracted to 

come into the system. 

t~3ti!!l "Creditable service" means the aggregate of 

membership service and prior service. A-.e~e~-emp~eye~-oft-e 

pe~~-~*me--e~~--~h~~~-~eeet•e-e~edt~-f~-e-yee~-e+-~e~Ytee 

fer-eeeh-f+~ee~-yee~-du~tftg-•hteh-~ueh-memeer--w~~--emp+eyed 

~~e~~~t--~he--yeer-eftd-•e~-eftgaged-tft-~+~-d~~*es-~he-f~++ 

e~uftt-ef-~tMe-he-•e~-~eqa+red-ey-~+~-emp+eymeftt--te--be--se 

eftgegedw 

t~4ti!~l "Disability" and "incapacity for performance 

of dutv"• referred to herein as a basis of retirement. mean 

disability of permanent duration or disability of ext~nded 

and uncertain duration, as determined by the board on the 

basis of competent medical opinion. 

t~~t1111 "Employee" means any person who IS employed by 

an employer in any capacity whatever and whose salary is 

paid either by warrant of the employer or from the fe~s or 

income of any department or agency of the employer. 

"Employee" means further any person considered such pursuant 

to 19-3-402. 

ti6t1!~1 "Employer" means the state of Montana, its 

university system or any of the colleges, schools, 

components, or un1ts thereof for the purposes of this 

chapter, or any political subdivision or governmental entity 

which has contracted to come into the system. 
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~~t1!21 "E•ployer contributions" means payments to the 

retireaent fund from appropriations of the state of Montana 

pursuant to 19-3-801 and from contracting employers pursuant 

to the contracts between them and the board. 

ti~t11~1 "Final compensation" means a member's highest 

average annual compensation during any 3 con5ecutive years 

of membership service. Lump-sum payments for sick leave and 

annual leave paid to the employee upon termination of 

employment may be used in the calculation of a retirement 

allowance only to the extent that they are used to re~laceo 

on a month for month basis, the normal compensation for a 

montn or months included in the calculation of the f•nal 

salary. A lump-sum payment may not be added to a single 

montn•s compensation. 

t~9ti!11 "Fiscal year" means any year commencing with 

July 1 and ending June 30 next following. 

t~9til~l "Head of department" means the head of any 

department• institution, or branch of the state service 

which directly pays salaries out of its income or which 

prepares, approves, and suomits salary statements of its 

employees to the department of administration. state 

auditor, and state treasurer for payment. 

t~*tLl21 •Member" means any person included in the 

membership of the retirement system set forth in l9-3-40l 

and not excluded in 19-3-402• 19-3-403. or 19-3-406. 
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contributions are paid. A meWiber of the 
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service "it.h 

and employer 

legislature of 

Montana shall be credited "ith ..embership service for thdt 

portion of each year for which he pays normal contributions 

pursuant. to subsection Ill) of this section. 

t~3til!l "Normal contributions" means 

required from members under this chapter and 

contributions made under the provisions 

19-3-704. 

contr •but ions 

any optional 

of 19-3-502 and 

t~~tll~l *Pension• ~ans payments for life derived from 

contributions made fro., t.he state controlled funds ort an 

the case of members from contracting employers, from the 

funds of such contracting employers, as provided tn th•s 

chapter. 

t~'tilll •Prior service• •eans all service rendered as 

an employee of the state before July 1o 1945, and all 

service rendered as an employee of a contracting employer 

before July it 1947. Prior service Includes atl service 

rendered prior to Ju 1 y 1o 1945t as a member of the 

legislative assembly or lieutenant governor of Montana. 

t~ot~~ •Regular interest• means interest at the rate 

set. from time to time by the board. 

tr~t~l •RetirementM means "ithdra,.al from actit~e 

service "ith a retirement allo,.ance granted under the 

-5- HB 197 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

provisions of this chapter. 

t~6t~l "Retirement 

benefit payable following 

retirement. 

allowance" means 

service, earlyo 

HB 0197/02 

the periodic 

or disability 

t~9ti£Il •Rettrement fund" means the public employees• 

retirement account in the agency fund. 

t36ttiJ!l "Retirement system" means the publac 

employees• retirement system created by this chapter. 

t3lt~21 •serviceM means employment of an employee, 

except as provided in 19-3-501 and 19-3-502. 

t3~ti1Ql "Survivorship allo,.ance• means payments for 

life to the beneficiary of a deceased member as provided in 

part 12 of this chapter. 

t33tll!l •written application" aeans a written 

instru.ent duly executed and filed with the board and 

containing all information required by the board, including 

such proofs of age as the board considers necessary." 

Section z. Section 19-3-201, MCA, is amended to read: 

"19-3-201. Contracts "ith political subdivisions. (1) 

Any municipal corporation, county, or public agency in the 

state may become a contracting employer and make all or 

specified groups of its employees members of the retirement 

system by a contract entered into between the board and the 

legislative body of said contracting employer, subject to 

the provisions of this chapter. The contract may include any 
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provisions which are consistent with this chapter and 

necessary in the administration of the retirement system as 

it affects the contracting employer and its employees. 

(2) The approval e~~e~~"ette" of the contract shall 

be subject to the following provisaons, in addation to the 

other provisions of this chapter: 

(a) The legislative body of the contracting employer 

shall adopt a resolution giving notice of intention to 

approve the contract and containing a summary of the major 

provisions of the retirement system. The contract shall not 

be approved unless the eMployees proposed to be included in 

the retirement syste• adopt the proposal by a ro>aJority 

affirmative vote in a secret ballot. The ballot at such 

election shall include the summary of the retirement system 

as set forth in the resolution. The election shall be 

conducted as prescribed by the legislative body of the 

contracting employer. Approval of the contract shall be by 

ordinance adopted by the affir~ative vote of two-thirds of 

the members of the legislative body. not less than ZO days 

after the adoption of the resolution or by an ordinance 

adopted by a majority vote of the electorate of the 

contracting employer voting thereon. 

(b) The contract shall specify that all employees of 

the contracting employer or such groups of employees as 

agreed to between the board and the contracting employer 
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shall become members. The groups of employees to be tncluded 

shall be by departments. duties. age. or other samalar 

classifications and not by individual employees. The board 

shall have the right to disapprove any classification into 

groups if• in its opinaon, said class.ification affects 

adversely the interes.t of the retirement system. Membership 

in the retirement s ys.tem s.ha 11 be compulsory for a II 

employees included under the contract. 

(c) The contract may be amended in the mdnner 

prescribed an this section for the original approvdl of 

contracts. Groups of excluded employees may be subsequently 

included by amendment. 

i1l __ !~~--!ermi~2!i2n__of t~fontL2£!_shal~~~gJect 

~Q_!~!t __ fo!!owing_~isio~_u _ _!!L_addi!.!.2n _ _!Q__!b.!L_Qth!t!. 

~Yi~iQ~~-Qf thi~~~!~ 

1~1--!D!t __ !g9l~!ati~ __ body__Qf __ 2_£2~!£2£!ifr9_~!Q~ 

~ha!l_adQQ!_2_L!t~Q!~!lQ~_giyifrg_notJce to its employees that 

i t_i n!!!U!dS_!Q_l!t!.mi ~-!.eti~!l!_~Qy!t!.~~ 

l!U __ ~!~ '!!Q 1 o :t~~-Lf.QY!t~ !!!lS!.!tL!b!LL!tti.U~!ll-2:t s t~ 

~l! __ !.ecgi'!!t__not ic~ __ of _ _ihe_!ll!li~t i Q:!LJ:~!!!li.Q!L.2!l~ 

l?.!t!.!!.! ttg!L_tO_J!_Qte f.QL_Q!:~2J.!!St the __ r~~ I ut io~ _ _Qy_2!tUtl 

!;!2!!2t• 

1£l_lf_-2_2!21Qti!). __ QL~~!:~!L-emi1!2E~L-l!~.Lf.2!. 

!~!.~L!l2!iouz_!bg_l!tg~2!ive bod~Q2!__less _ _!~e!l--£Q__oays 

2ft~r __ !~!t__21?.Q!:Q~!_Qf._the_~luti~_Q:t_~!t-!t~e.l~!t~z~e:t 
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adoQ_L!!X_L~LL!!~l: i ty_L__!.~$0 l utiS!!L_!;er•i!!ati!!!L_f• E.R. ::;. 

£S!Y~l:2~--~!fec!lY£ _ _1b~---·~~!_2Al_of that month and forward 

t h~-~!!!.liS!!L~illL.LfS:r t i f i ~S!Il .. X-2L!t!£~ 1 ec 1.i.9.!L~~ u l t s 

to t~_!!S!2!.Q.! 

~l__!.I.I!S!!L_~il2.1 __ 2f_ the~J:minati~1g1ution.!. the 

!!oaLSL!!'~L!:!~~~t an_~!;J8!!.i al val uat ion_Qf_the _ _l..!.ab i!..!.ties 

S!L_!he_1!!:!..!!!..!.!!!!:!.! .. lliL~.9~!!U- to th!L.(~t ire!!!!t~S te11r and the 

board ma~thhold approval of the termination of contract 

!,!nt!_!__~ati1fa~!S!l:Y-~!:!:~!!9.~nts~~Q!Lt0_2!_S!llQe fu!J.ding 

fQ.[_ 2!l.L~~ce 1L~~~L!!~g_!i ab i!ili!!..L!!S!L..Il rev i ou s 1 y funded _Qy 

.!;_he_~~rmina.!;_i!!.9_~!!~Y.!· 

Section 3. Section 19-3-bOSo MCAo is amended to read: 

"19-3-605. Transfer between funds. Any fund out of 

which payments are made under the provisions of this chapter 

may be reimbur$ed to the extent of such payments by transfer 

of a sufficient sum for the rei~ursement from another fund 

or funds under the control of the same disbursing officer. 

The disburstng officer shall certify to the §~~~~-~~d+~or 

~~rtmen1__2f__~dminis~2!l the amounts to be thus 

transferred and the funds from and to which the transfer is 

to be made, and the ~~df~&r g~£!.!!1~nt shall thereupon make 

the transfer as directed in the certificate.• 

Section 4• Section 19-3-703, MCAt is a~nded to read: 

"19-3-703. 

terllltnation of 

Refund 

se,-vice. 

-9-
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Except as provided in this 
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sectiono any aember whose service has been discontinued by 

other than death or retirement shall be paid §~h-~r~-&f 

his accumulated contributionsy--fft~+~dfftg--reg~~er--~ft~ere~ 

~~r~efty--d§--h~--req~~§~s. lf--he-hes-+~~§-~heft-§-yeors-ef 

serv+~e-eftd-h~-dees-fto~-reeft~er-~rv~~-fer-e--per+ed--of--5 

yeers--after--~ueh-d+seoftt+ft~efteey-h~-~ha++-a~te•~~+e~+y-be 

p~~d-&fty-por~+eft-ef-h+~-~ete+-aee~+a~ed-ee"~r+ba~+ans--"ot 

prev+eus~y-w*~drewftw 

(2) Upon 

thi!i chapter, 

contributions 

qualification for any other benefit under 

a me~ber having any accu~ulated norftle.f 

standing to his credit in the retirement fund 

shall receive the benefit based upon the creditable service 

during which such contributions were made. 

(3) The board mayo in its discretion, wtthhold, for 

not more than 1 year after a me~ber last rendered service, 

all or part of his accumulated ft&rlle+ contributions if after 

a prevtous discontinuance of service he ~ithdrew all or part 

of his fterma+ contributions and failed to redeposit such 

withdrawn amount in the retirement fund as provided in 

19-3-704· 

{4) An employer ~ho has an e•ployment-related claim 

against a terminating member may, within 30 days after the 

date of termination, sub•it to the board a written request. 

signed by the employer and the member, authorizing the 

payment of all or any part of the accumulated contrtbutions 
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of the •ember directly to the e•ployer to Sdtisfy the claim 

in whole or in part. The request. if tieely submitted, is 

sufficient authority for the department of administrataon to 

~ake such direct payment to the employer as part of the 

member•s refund. The total of the payments made to the 

employer and those made to the member may not exceed the 

member•s accumulated contributions." 

Section 5. Section 19-3-805, MCAo is amended to read: 

"19-3-805. Employer contribution to administrative 

expense. Ill The board may assess and the department of 

administration shall collect a fee from each employer for 

the purpose of defraying the administrative expense of thas 

chapter• not to exceed 0.3% of gross compensation. 

(21 

provided 

In 

in 

addition to 

this chapter. 

the contributions elsewhere 

on ~ly Jany~ l of each year 

each employer shall contribute on behalf or each member then 

in its employ a membership fee of Sl. These fees, together 

with other moneys appropriated for that purpose, shdll be 

used for the purpose or defraytng the administrative expense 

of this chapter." 

SECTION 6. SECTION 19-l-90~~CA~_li_!HEN~EO TQ__~~ 

"19-3-902. Eligibility for early retirement. A member 

who is not eligible for service retire~nt but has attained 

age ~ 50 and completed 5 years of qualifaed service is 

eligable for early retireMent. !~~~-wh2_~~-£~e!et~d 2'5 
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y~~-2!:-_!!2[!L_QL_fl2~~!!.ll~--ll_-~b 1 e __fg:r __ ~gill 

.!:etir~~nt.• 

Section 7. Section 19-3-906• MCA, is amended to read: 

"19-3-906· Early retirement allowance. 111 The annual 

a.aunt of retirement allowance payable to a member following 

his early retirement is the actuarial equivalent of the 

accrued portion of the service retirement allowance which 

would have been payable to him commencing at age 60 OR_UPON 

COHfLETION_Qt_lQ YEA~1_Qf__fBEDI~1£ __ ~ERYJCE pursuant to 

l 9- 3-904. !he=~~±a-1--~dueh~!!:;-sheH-!!~:!t£::~-j~-f

e~~=-~~!!!--1!~~d+~=L.~~!'b-.&-s-6~~!!+,.!!:!~ 

il.L-.!l::!Lf~L Y _R ET!~EN!.._!LLQ~~f_L2HAJ.L~E DElf!i.!:!INEO 

AS PRE~fRI~fQ__.!N 19-3-90/o WITH THE EXCEPTION THAT THE 

!llQWANf~~~!_~f_E£0Uf~~~_fQ1LOW~~ 

1!1-~!_!L_?:_Q!:._U_!!ULT!PLIE~! THE NUMBER OF MONTHS UP 

!Q__!_!t~!!_~_Qf__60 __ ~0N!!:!_S_!rr_~HICH__!HE_!£!1REMEN!._DATE 

fR EgDE~__!!::!L.~!.LQ!L.l:lli I CH _!::!.L-l! OUL 0 _HAVE_ RET I !li.Q__HA.Q__.I::!!. 

Al!!!~EO_~ _ _!E_!!!_L_OF -~£_!)LHAO HE COMf!:ETEO_lQ_ll.!.!!:.LOF 

fRE.QIT ABli_~ERV.!li.L!ND 

i!U_!!!_lilO OF U MUl TIPLIEO ~.L!.!!LNUMBER__Qf _ _!!Q~ 

!l!__~xq_~1__QE_!!::!.L!!Q_~ON!!::!L!!LSUBS~.!ON_gill) BUT NOT TO 

~XC~~.Q--2Q__AOO.!TIO~!l__HONT~!tl!!__!!::!L_!f!.!B£~~~!--OATE 

PREfEDE~ __ T!::!f OATE __ .Q!L_!!!!lf!:!_!:!L!!'OULO_!!AVU£ TIRE~D HE 

!TT!!NE.Q_!!Q_YEA~S OF AGE OR HAD COMPLETED 30 YEARS OF 

CREDI!ABLE2ERV!CE." 

-12:- HB 197 



1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

l1 

18 

19 

zo 

21 

22 

23 

l't 

25 

HB 0197/02 

Section s. Section 19-3-1103, MCAo is amended to read: 

"19-3-1103. Oi~ability allowance reduced by earning~. 

1!1 Should the recipient of a retirement allowance because 

of di~ability engage in a gainful occupation during any 

month other than as an employee as defined in 19-3-104, the 

amount of his retirement allowance for that month ~hall be 

reduced to an amount which, when added to the compensation 

earned by him in that occupation, shall not exceed the 

amount of hi~ monthly compensation at the time of his 

retirement. 

ill--1:!~nef iL~!:!~i~lL!l!.~~_!he~_gJ.sl a~~ 

~ot ___ be ____ i~~ded __ in _ _f2!culations required under this 

.§!~!iQ~-

Section 9. Section 19-3-ll06o MCAo is amended to read: 

"19-3-1106. Reduction of retirement allowance upon 

lirnited reemployment• 

retirement allowance, not 

Any 

as 

person receiving a 

a beneficia~y, who 

serv1ce 

is not 

eligible for membership may return to covered employment for 

a period not to exceed 60 working days in any fiscal year. 

The retirement allowance of a reti~ee so employed will be 

reduced by any--es~"*"~-+ft-exe~~-o+-~he-mtft+mum-wege-pe~ 

m~~h-&ft-fi-~~-•1-~&~+~ 51_for each_!£_~LQ~9_~~~~--of 

~~2QQ_f2!-~~fb-~!!~r_xear.• 

Section 10. Section l9-3-1301o MCAo is a-nded to 

read: 
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"19-3-1301. Designation of beneficiary. The 

befte~+e+&~y be~~fiCi2£ieS of a me•ber shall be such pe~~&ft 

E~~~ as the member shall ~&designate in the appropriate 

written application. A member may revoke such des1gnation 

and name & different befte~+e+s~y be~efisiari~ by filing a 

~e•+~ed written ~"~~r~~eft~ notic~ with the board." 

Section 11. Sectton 19-3-1304, MCAo is amended to 

read: 

"19-3-1304. Payment to custodian of minor beneficiary. 

1!1 If any benefit from the system ft~--~--exceed--•sae is 

payable to a minor~ w~e-~e~-fte-~e~d~eft-o~-~~-e~~e~e~ the 

benefit May ~us1 be patd to ~he--~e~~oft--eftt+~+ed--~o--t~e 

e~~ody-oF-e-~ftor-ts-~o+d-~&~-~he-mffto~y-~poft-exee~~+oft-&ftd 

~+++ftg--w+t~-~~e-&&erd-o~-a-wr+~ten-~~s~e-eft~-ey-~aeh-pe~~Oft 

tfte~-~he-to~&+-e~~e~e-o~-the--+ftor-doe~-ftot-e•ceed-f~y6Q9-+" 

't'e-ltte• ~~~.L!!:!!L!~~l!:!! i ng_:_ 

~1--~-~~iving_E~!2-if~li 

l!U~-~~nt a!!2L!!~f.~~to!:!L_~.L!!:!!L.!l!..!.!12!._~_ru_:!~~ 

QL2f.~ed!.~9i 

1~1--~-f~lB~l~Q_~~sig~~~ und!!_!itle 72• chaEter 2bt 

!!CAi 

1&L_~_9Y!!£di~~-!!12JlOi~l!!..!l..._e~l:!2£!!_l.Q_.!i tl e 72 • chapter 

ZLE~!L 2 I MC A; _2! 

1~1--~-f.~~erva!~!-~EEOint~-~!:i~nt ___ t~__!l!!£ _ _2~~ 

chaEter_2~_Jl2fl_4,_~cA. 
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1 ill The pay..ent shall be in full and complete 

2 discharge and acquittance of the board and syste~ on account 

3 of said benefit• The person shall account to the ~inor for 

.. 
s 

the money when the ~1nor reaches the age of maJOrity." 

Section 12. Repealer. Section 19-3-1303• HCA, is 

b repealed. 

7 SECTION_l3~ EFFECTIVE DATE. THIS ACT IS EFFECTIVE ON 

8 PAS~~GE_ANO APP!OVAh 

-End-
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March 21, 1981 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House Bill No. 197 be amended as follows: 

1. Title, line 8. 
Following: "19-3-805," 
Insert: "19-3-902," 

2. Title, line 10. 
Following: "MCA" 
Insert: ')AND PROVIDING AN IMMEDIATE EFFECTIVE DATE" 

3. Page 11, line 20. 
Following: line 19 
Insert: "Section 6. Section 19-3-902, MCA, is amended to read~ 

"19-3-902. Eligibility for early retirement. A member who is not 
eligible for service retirement but has attained age 55 50 and 
completed 5 years of qualified service is eligible for early 
retirement. A member who has com~leted 25 years or more of state 
service is eligible for early ret1rement." 

Renumber subsequent sections. 

4. Page 11, line 21, 
Following: "allowance." 
Insert: "(1}" 

5. Page 11, line 25. 
Following: "60" 
Insert: "or upon completion of 30 years of creditable service" 

6. Page 12, lines 1 and 2. 
Following: "19-3-904" 
Strike: "The actuarial reduction shall be 1/2 of 1% for each 

month preceding the member's 60th birthday." 
Insert: "(2) The early retirement allowance shall be determined 

as prescribed in 19-3-904 with the exception that the allowance 
must be reduced as follows: 

(a} by l/2 of 1% multiplied by the number of months up to a 
maximum of 60 months by which the retirement date precedes the 
date on which he would have retired had he attained 60 years 
of age or had he completed 30 years of creditable service; and 

(b) by 3/10 of 1% multiplied by the number of months in 
excess of the 60 months in subsection (2} (a) but not to exceed 
60 additional months that the retirement date precedes the date 
on which he would have retired had he attained 60 years of age 
or had completed 30 years of creditable service." 

7. Page 14. 
Following: line 7 
Insert: "Section 13. Effective date. 

on passage and approval." 
This act is effective 
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HOUSE BILl NO. 197 

2 INTRODUCED BY DONALDSON 

3 ~T REQUEST OF tHE PUBliC EMPLOYEES• RETIREMENT BOARD 

4 

5 A BILl FOR AN ACT E~TITLEO: •AN ACT TO GENERALLY CLARIFY 

b AND REVISE THE PUBliC EMPLOYEES• RETIREMENT SYSTEM ACT 

7 REGARDING H~HBERSHJP, CONTRIBUTIONS, AND BENEFITS; AMENDING 

8 SECTIONS 19-3-104, 19-J-201. 19-3-t.05o 19-3-103, 19-3-805, 

9 !~=902L 19-3-90b, 19-3-1103, 19-J-1101>• 19-3-l301o AND 

10 1~3-1304. HCA; REPEALING SECTION 19-3-1303• HCAi__ANO 

11 ~'HQ!!::!G AN__ll!!!ED!H.L~FFE~TIVE_QHS.·• 

12 

13 8E IT E~ACTEO 3Y THE lEGISLATURE OF THE STATE OF MONTANA: 

14 Section 1· Section 19-3-104, HCAo is amended to read: 

15 "19-3-104. Definition~. Untes~ the context requires 

lb otherwise, in this chapter the following definitions apply: 

17 (11 "Accumulated ~ddi~t~ol contributions• means the 

18 sum of all the addt~tenel contributions standing to the 

19 credit of a member's individual account, together with the 

20 regular interest thereon. 

2l t~t--•Aeeumnle~ed--een~ribu~n~•--Meen~--~~e--~~--&1 

22 aecu.n+e~~--fterma+-e&n~ribn~t~~•nd-eceu~eted-edd~ionel 

23 eon~t'H,.,~~~-

Z'o t3t--•Aeeueu+e~ed-nor~l-ee~ribu~ton~•-~an~--~~--~ 

25 e+--el~-~~e-n&rM8+-e~t'Thu~~~~-~te~n~-~e-~~e-et'ed~-e+-e 
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-e~e .. •~-indiY+dual-•eee~-•~h~-~~eres~ 

~!ll "Actuarial equival~nt• means a ~enefit of equal 

value when comput~d upon the basis of th~ actuarial tables 

in use by the syste~. 

t~111 •Actuary• ~ean~ the actuary retained oy the 

board in accordance with 19-3-305. 

tet~ "Additional contributions• means contributions 

by member~ under the provisions of 19-3-702· 

t~t121 •Annuity" means payments for life derived from 

contributions made by a ~e~ber as provided in this chapter. 

t8t~ Rteneficiary0 means the person so designated 

pur~uant to part 13 of this chapter. 

t9tlll "3enefit" means the ret i re111ent a 11 o .. anceo 

survivorship a11o .. anceo death benefit• or refund of 

accumulated contributions provided by this chapter. 

t-t9ti!U '"Board" 111eans the public eaployees• retireaoent 

board provided for in 2-15-1009. 

t~+ti11 "Compensation• means re~neration paid out of 

funds controlled by an eeployero The coepensation of each 

member of the legi~lature of l'.ontana for any year shall be 

cons ide red to be that portion of the product of the d a i 1 y 

compensation for ~uch position multiplied by 36~ upon which 

such member elects to pay normal contributions during the 

ye.3!r. 

t-trti!Ql •contracting employer" means any political 
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subdivi~ion o~ governmental entity which has contracted to 

come into the system. 

fl3tL!ll "Creditable service• means the aggregate of 

membership service and prior service. ~-m~m~r-eMp•ey~-Oft-5 

pert-t~~--b~~--~he*•-r~~•e-ered~t-~&r-e-~er-e~-~er•~ee 

~r-eeeh-rt~ee+-y~r-dart~-wft?eft-1~~-•e.&er--we~--e~eyed 

threughe~--t~--yeer-s~d-was-e~geged-t~-ht~-dutte~-the-~+• 

e~u~t-or-ttme-he-we~-re~~~ed-ey-ht~-e•p*oyMeftt--te--ee--~ 

erogeg~ 

t~~tl!Ll "O•sability" and "incapacity for perforMance 

of 1uty•, referred to herein as a basis of retirement. mean 

1isabi1ity of per•anent duration or disability of extended 

and uncertain duration, as deter•ined by the board on the 

basis of competent medical op•nion. 

t-15ti!ll "E11ploye"" ... .:ms any person lllho is employed by 

an employer in any capacity whatever and whose salary is 

paid either by warrant of the employer or from the fPes or 

income of any department or agency of the employer. 

"Employee" means further any person considered such pursuant 

to 19-3-<tOZ. 

, -t,;l•t~l "Employer" means the 

university system or any of 

state 

the 

of l'!ontanao its 

colleges, schools, 

components, or units thereof for the purposes of this 

chapter, or any political subdivision o~ gov~~nmental entity 

~hich has contracted to come into the system. 
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t-l~t1!11 "Employer contributions• means p~yments to the 

~eti~e~nt fund from appropriations of the st~te of Montana 

pursuant to 19-3-801 and f~oM contracting employe~s pursuant 

to the contracts between them and the board. 

fH!t~l "final compensation" means a member•s h1 ghest 

average annual compensation during any 3 consecutive years 

of membership service. lump-sum payments for sick leav~ and 

annual leave paid to the employee upon terminat•on of 

employment may be used in the calculation of a retirement 

allowance only to the extent that they are used to replaceo 

on a month for month basis. the normal comp~n sat ion for a 

month or months included in the ~alculation of the final 

salary. A lump-sum payment may not be added to a ~ing1e 

month•s compensation. 

ft9ti!ll "Fiscal year• means any year commencing with 

July 1 and ending June 30 next following. 

t~et~!~l "Head of department" means the head of any 

department, institution. or branch of the state service 

which directly pays salaries out of its income or which 

prepares • approves. and sub111i ts sa 1 ary statements of its 

employees to the department of administration. state 

auditor. and state treasu~er fo~ payment. 

titti111 "~ember" means any person included in the 

membership of the retirement system set forth in 19-3-401 

and not excluded in 19-3-~0Zo 19-3-403, or 19-3-406. 
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t~rtllQl "M~nbership s~rvice" means 

respect to "hich 

contributions ~re paid. 

nor.al contributions 

A memb~r of the 

H6 0191/03 

se..-vice with 

and emp I oyer 

legislature of 

Montana shall be credited with =embership service for that 

portion of each year for which he pays nor~~~al contributions 

pursuant to subsection (11) of this section. 

ti!~tUll "Normal contributions" means contributions 

required from members under this chapter and any optional 

contrtbutions made under tl'1e provisions of 19-3-502 and 

19-3-7 04. 

tt'.,tl.lll "Pension" means pay111ents for 1i fe derived from 

contributions a~ade from the state controlled funds or. in 

the case of members from contracting employers, from the 

funds :;,f such contracting employersy as provided in this 

chapter. 

tr§tl231 "Prior service" means all ser~ice rendered a5 

an employee of the state before July 1• 1945, and all 

service rendered as an employee of a contracting employer 

before July 1, 19.,7. Prior service includes all service 

rendered prior to July 1, 1945• as a member of the 

legislative assembly or lieutenant governor of Montana. 

tret!l~l "Regular interest" means interest at the rate 

set from time to time by the board. 

t~~t1121 "RetirementM means withdrawal f~om active 

servtce with a retirement allowance granted under the 
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provisions of this chapter. 

t~~t~l •Retirement 

benefit payable following 

retirement. 

a)JowanceM means 

service. early• 

HB 0197/03 

the f>er i odic 

or disability 

t~~tllll "Retirement fund" means the public employees• 

retirement account in the agency fund. 

t39t~1 "Retire~nt system- means the public 

e~ployees• reti~ement system created by this chapter. 

t3tti£21 •service" means ~ployment of an Pmplo~eeo 

except as provided in 19-3-501 and 19-3-502. 

t3rt11Ql "Survivorship allowance" means payments for 

life to the beneficiary of a deceased me~ber as provided in 

part 12 of this chapter. 

~3t11ll "Written application" aledns a written 

instrument duly executed and filed with the board and 

contain i n9 all information required by the board, inc I ud i ng 

such proofs of age as the board considers necessary.• 

Section 2. Section 19-3-201• ~(A, is amended to ~ead: 

"19-3-201. Contracts with political subdivisions. llt 

Any municipal corporation. county, or public agency in the 

state may become a contracting employe~ and make all o~ 

specified groups of its employees meiDbers of the retirement 

system by a contract entered into between the board and the 

legislative body of said contracting employ'!ro subject to 

the provisions of this chapter. The contract may include any 
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provisions which are consistent with this chdpter and 

ne~essary in the administration of the retirement systeM as 

it affects the cont~acting employer and its employees. 

(2) The aP?roval afte-~er~ftet~aft of the contract shall 

be subject to the following provisions. in addition to the 

other provisions of th1s chapter: 

(a) The legislative body of the contracting employer 

shall adopt a resolution giving notice of intention to 

approve the contract and containing a summary of the major 

provisions of the retirement system. The contract shall not 

be approved unless the employees proposed to be included in 

the retirement system adopt the proposal by a maJority 

affirmative vote in a secret ballot. The ballot at such 

election shall includ.;! the summary of the ret1re111ent system 

as set forth in the resolution. The election stoall be 

conducted as prescribed by the legislative body of the 

contracting employer. Approval of the contract shall be by 

ordinance adopted by the affirmative vote of two-thirds of 

the members of the leqislative body• not less than 20 days 

after the adoption of the resolution or by an ordinance 

adopted by a majority vo~ of the electorate of the 

contracting employer voting ther~n. 

(b) The contract shall specify that all employees of 

the contracting employer or such groups of employees as 

agreed to oetween the board and the contracting employer 
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shall become ~mbers. The groups of employees to be included 

shall be by departments, duties. age, or other SIMilar 

classifications and not by individual employees. The board 

shall have the riqht to disapprove any classification into 

groups if• in itS opinion, said classification affects 

adversely the interest of the retirement system. 

in the retirement system shall be compulsory 

employees included under the contract. 

Membel'"ship 

for a 11 

(CJ The contract may be amended in the B'lanner 

prescribed 1n this section for the origindl approvo1 of 

con~racts. Groups of excluded employees may oe subsequEntly 

included by amend~nt. 

Ul The ter•inat• on of the fOnt!.~ct_~ha.!L~L~~.Jg£! 

~!~!2!!~~9--2!.2!l~io~~-in __ ~l~ _ _lg__!~~2!her 

provisio~_gf_!his fb.!!Q!er: 

!.ll_!~L_~i~!i~-Q<>__£f_2! __ ~£.2n t U!f!l.!!9......!t!!Hl2Y.!t!. 

s ha !.!__,H!Q!!.LL!.~O I!!! i on_gi!!:.!!!9.. not i~._l o it ~'!'12l.2~~~ _that 

it intends to terminate retirement coverage. 

( b! A 11 emll.!2x.!t~~!..!t!!_und.!t!_!!l!L!!!.t ir.!t~!!.!_~stem 

sha!!__r.ecei~ not.!~~-of _!~ermi~!i~_!..\tSOI utiQ!!_i!!!d toe 

P~~2_!9-YQ!~QL-2!.-292i~!_!b~ __ !..\t~Q!!!!ion __ Q~-~.!tcret 

!!allot. 

1£1 ___ 1f__2 __ ~Qrl!~Q!__f~!.ed employees votes for 

~~ion._Q!~~5li~2ti~ bod:u_not __ l ess ___ th~!L_20 __ days 

afte!.--~--~rova1_2.f_~-~luti~-!!~b~!!!.l!!2.'l.!t~..!_!!!~ 
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~£.L!!:t~ll.L!!~U.!.L~!. eso l uti~~~ 111i nat !_IJS.__!:~~ R. S. 

~~~~-~!fecti~-!b~-_l~!!_~~!_!b~~ontb~!!Q_f2~~Q 

!he_~~luti2!!_~~-~~tifi~~2Q:t:_of _!he~lec_!,ion -~2ill.?. 

!~!b'L2~ill:!h 

L21--Y£~!!--~~i£!--2f_~~~~i!!~!i~!!-~1£l~!i~~ the 

bo~~Q-~~Y-£~~2.L~f!~i~!_yalu~tion_Qf_the _ _!ia~i!ies 

Qf__the !~~ina_!,ing_~~!!f:t_!2_!b~~!!L~~nt_2:!1tem~-~~-!b~ 

hQ~!.~~~thhQ~~QQLQval 2!_!~!~r~i~ti2rr__Qf__£2!!i!.act 

vnti! __ 1~!i2fac!~-2!L~~~ent1_~~~~~~-Q£~vid~ fun1~ 

!~-~!!:l-~f~~f£~~~l~iliti~!!21-£~~i~l:t_!~!!~~1--~ 

!,he_ te!__!!l ina_!!_!!]_~!lf.~" 

Section 3. 

"l'l-3-605. 

Section 19-3-60~• HCAo is amended to read: 

Transfer between funds. Any fund out of 

which payments are 11ade under the provisions of this chapter 

may be reimbursed to the extent of such payments by tr~nsfer 

of a sufficient sum for the reimbursement from another fund 

or funds under the control of the same disbursina off1cer. 

Th•> disbursing offocer shall certify tv the <ttet .. -eu,.~tet" 

Q~~!.!~D.!__Q!__~.fl!!'.!!!!.2!ra~i2!! th<> .;~mounts to be thus 

transferred and the funds from and to wh1ch the transfer 1s 

to be made, and the e~fttto.- Q~~rt~nl shall thereupon make 

the trdnsfer as directed in the certificate." 

Sect 1 on 4. 

"19-3-703. 

terminal ion of 

Section 19-3-703, I'!CAo is amended to read: 

Refund of member~"s contributions on 

se,.vice. Ill Except as provided in this 

-9- Ha 197 
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section, any Member whose service has been discontinued by 

other than death or retire~nt shall be paid ~~r~-ef 

his accumulated contributions !!__Hii__BEQUESI~--~~~di~ 

re~+3r--ift~e~~~--t~~eeft~--e~--he-re~~es~~- ~4-~e-has-+~~ 

theft-5-yeer~-ef-~erYtee-eftd-~e-dee~-ftot-.-eeft~er-~r•tee--fer 

e--pet"ied--ef--5--yeer~--~~~-~.eh-di~e~*"~"ee~-he-~~+~ 

"l'ltit~ettee+~y-he-pe~d-efty-per~~eft-o4-~~--~e~~--eeeu~+~ 

eeft~ri&utieft~-ft~-pre•*e~~+r--*~~e•"• 

(2) t;pon 

this chapter, 

contrii:lutions 

qualification for any other benefit under 

a member having any accumulated "~ee~ 

standing to his credit in the retireflent fund 

shall receive the benefit based upon the creditable se~vice 

during which such contributions were made. 

(3) The boa~ d may, in its discretion, withhold, for 

not 1110r" than year after a fte~ber last rendered service, 

all or part of his accumulated ftftt"Me+ contributions if after 

a previous discontinuance of service he withdrew all or part 

of his fterme+ contributions and failed to redeposit such 

withdrown amount 1n the retirement fund as provided in 

19-3-104. 

141 An employer who has an employonent-related claim 

ayainst a terminatinq member mayo within 30 days after the 

date of termination, submit to the board a written request, 

signed by the employer and the member, authorizing the 

payment of all or any part of the accumulated contributions 
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of the member directly to the employer to satisfy the claim 

in whole or in part. The request, if timely subaittedo is 

sufficient authority for the department of administratton to 

make such direct payment to the 

member's refund. The total 

employer as part of the 

of the payments made to the 

employer anc those made to the member may not exceed the 

member's accu~lated contributtons.• 

Section 5. Section 

"19-3-805. Employer 

expense. (1} The board 

19-3-805• MCAo is a~nded to read: 

contribution to admini strati ve 

may assess and the department of 

administration shall collect a fee from each employer for 

the purpose of defraying the administrative expense of this 

chapter, not to exceed 0.3% of gross compensation. 

I 2) 

provided 

In 

in 

addition to 

this chapter, 

the contributions elsewhere 

on ~u~y ~~~Ll 1 of each year 

each employer shall contribute on behalf of each member then 

in its employ .~ 'nembership fee of $1. These fees, together 

with other moneys appropriated for that purpose. shall be 

used for the purpose of defraytng the administrative expense 

of this chapter.• 

.H_f TION~~-i.ff.! 10!'::! 19-~ll_~f!Ll.L~~QfQ_!Q_REAO: 

"19-3-902. Eligibility for early retirement. A aenber 

who is not eligible for service retire-..nt but has attained 

age ~5 50 and completed 5 years of qualified service is 

eligible for early retirement. ~~~~wh£_ha~_co•pl~~d 25 
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:!M!.LQ!:_Ja2.uL_£!f__~ta.!,!L_!~.aili_iL_~uill~_!2!._£ill:lt 

ret_i~!!!..!.· 

Section 7. Section 19-3-906, M(A• is a~nded to ~ead: 

"19-3-906. Early retire~nt allowance. ill The annual 

a~unt of retire~ent allowance payable to a me~ber following 

his early retirement is the actuarial equivalent of the 

accrued portion of the service retire~nt a11o~ance which 

would have been payable to him commencang at dge bO ~-UPO~ 

COMPLETION OF 30 YEARS Qf__fREO[TA81_E __ SERVI££ pursuant to 

19- 3-904. ~=~~ief--=~!!~!!!C~~~-+--ft--it~-ef-1!-t-.,.. 

~~~H•-p1"~ed-i-l\tH•e~!!!~ s-6~-t"'=!!f1"-tl'l~~!. 

til_.!!:!U~Rl Y RET!REI"'f!!_!_~LLO~ANCE__2]:!~1L!lLD£ TER~INEn 

~fRESCRIBEQ_l!L_!~=J=~- WlT!:!__!I:!L_EXUf!l.Q!L_!~- THE 

&hQJ:!ANf.L~1!ll_~£2_UC~~~ FOLLOW~.:_ 

iAl~_lL_LOF _!! __ !1\!L l!PLli_Q__!!!_TH~ NUM!!ER_Qf_MQ!!.!J:!L!l£' 

!9___!_!!AX [ I"'I£!__Q£__!>Q__MONTfiS __ §L.!:!!:!!f!!_!t!f~l l REM:' .!'::!.!_OA TE 

fREf.EDES_l!ii~!LQ!L!:!!!!ftt_t!f__MOULQ~VE __ RET!RED~Q__!:!£ 

ATT!INEQ~Q__!i~~-OF _ _!§1_QB_HAO_HE_fOMPLETfQ_l2_YEA~i__Of 

CREDIT A~.li_~ERV!.U.L.~NO 

(B) BY_li!!LQf_1%~!!PLI~1l_L_!!!L_NUM!lf!!_ __ QL_~NTHS 

!!:L_ E XC E ll_QL! HE ~Q.J:!Q!i!!!L!!:L SUB ii§ .. U!illLJ.lli~ l BUT _!'::!Q T TO 

EXCUJL_gQ__ADO! T IO~~L-I"'DNT!!L_ THAT _!!!L._!!_ill!!.E I"'Q!!___Q! TE 

PRECf~_.!~f__£~_DN_~!CH __ ~_.J:!OULQ_J:!~Yf_Bf~fQ_J:!!Q_HE 

ATTA!NED~Q_!£~~i_Qf ___ A~f__Q~_!!!Q__CD~!LETEQ __ }Q__!EAR~ __ OF 

fRED~ SERVICE•" 

-12- Hll 197 



2 

] 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

HB 019lfO] 

Section a. Section 19-3-1103. HCA, is aeended to read: 

"19-3-1103. Disability allowance reduced by earnings. 

111 Should the recipient of a retireeent allowance because 

of disability engage in a gainful occupation during any 

month other than as an employee as defined in 19-3-104. the 

amount of his retirement allowance for that month shdll be 

reduced to ~n a~ount which, when added to the compensation 

earned by him in that occupation, shall not exceed the 

amount of his monthly compensation at the time of his 

retirement. 

L£1~~eflt adj~~!~!1_g£ant~~~_!he_!ggis!~!~~~ 

~Q! __ ~ ____ incl~~--in_~!~ulatio~~egui~--~~g~this 

sect: i2.!2..! • 

Sect ion 9. Section 19- 3-ll 06t MC 4, is aonended to read: 

•19-3-1106. Reduction of ret1reaent allowance upon 

l1mi ted reeJRp 1 oy~~~ent. .r.ny person recei 11 ing a service 

ret1re•~nt allowance, not as a beneficiary, who is not 

eligible for membership may return to covered employment for 

a period not to exceed 60 working days in any fiscal year. 

The retirement allowance of a retiree so employed will be 

reduced by eny--@d~~"~~-~ft-exe~~-ef-the-~tM~m-weg@-~e~ 

•ent~-en-~i-f~-*i-~~t~ !J_for_each_!l_~~~l~~--of 

!1L22Q_f~ach_~!~2~-Y~~£·• 

Section to. Section 19-3-1301, MCAo is aeended to 

read: 
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•19-3-1301. ~esignation of beneficiary. The 

~enefiet~~y be~eficia£1~ of a ~Mber shall be such ~~Oft 

~~2E~ as the member shall ~o designate in the appropriate 

written application. A ~.Oer aay revoke such designation 

and na~ ~different be~~e~ery ~~eficiari~ by filing ~ 

~ey~~ed written ~~~~~a@~~! with the board.• 

Section 11. Section 19-3-1304• MGAo is a.ended to 

read: 

"19-3-1304. Pay~nt to custodian of ainor beneficiary. 

111 If any benefit fro~ the system fte~-te--exeee~--•see is 

payable to a m1nor~ w~e-~~~-fto-~&?dteft-ef-~~-~~e~e~ the 

benefit ~~y ~! be paid to ~he--pe~Oft--eftt±~~ed--~e--~~ 

e~~~edy-ef-e-~~-~e-ho+d-f~-~fte-~~~-a~en-exee~~ft-Oftd 

+++~ft~---~~h-~e-&eS?d-of-o-~~~-~te~~~~-by~eh-pe?~Oft 

~hd~-~~-~e~a+-e~~ate-of-~he-~ft~doe~-fte~-exeeed-*+~99-~ft 

•e+ae• .2!!.!L.2L!l:!e fol !.2!!ing: 

.lli~-~y i Yl~f!~!..L..l.f~.l.i 

1!U~-~~~.!!~Yll.2~.2~•i~_i~Y2!:~ 

Q£9:£~i~9i 

llL--1!-~todU!L.'.:!!lli~ated...\!!llJer_litle_ll~~Qll£~ 

IKA_i 

1!!1~_9..\!.;! r d i ~!2...1!12120 i n!_~~~nt _to _!i!!!__!_U_ chapter 

1L~£!..21lli_2!: 

ltl___j!_£.Q!!~!£Y~!g_£ _ _!P.QOint~-~£1~nt _ _l;Q __ .!.i1!.!_ 72• 

£hdQ~2.!.._.Qart_ll_MCA. 
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ill The pay-nt shall be in full and complete 

2 discharge and acquittance of the board and syste~ on account 

3 of said benefit• The person shall account to the minor for 

4 the money when the minor reaches the age of majority." 

5 Section 12. Repealer. Section 19-3-1303, MCAt is 

b repealed. 

1 SECTlO!L.!~~-fffECllYE_QATE_. _!HIS_!f..LI S EFFECTIVE ON 

8 PAS~lli_~APPROVAL. 

-End-
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Hdl'lt:t 3%?Ll 

TED SCHWINDEr\' 
GO\'Ul:-.011 

• 

'fhe Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

The Honorable Jean Turnage 
President of the Senate 
State Capitol 
Helena, Montana 59620 

April 6, 1981 

_Dear_ Representative Marks and Senator Turnage: 

In accordance with the power; ve-sted in me as Governor 
by the Constitution and laws of the State of Montana, I 
hereby_ r.eturn Hous~- Bill No. 197, "AN· ACT TO GENERALLY 
CLARIFY AND REVISE THE PUBLIC EMPLOYEES' RETIREMENT SYSTEM 

-ACT REGARDING MEMEERSHIP, CONTRIBUTIONS, AND BENEFITS; 
N-lEI\IDING SE_CTIONS 19-3-104 I 19-3-201 I 19-3-605, 19-3-703 I 
19-3-805, 19-3-902, 19-3-906, 19-3-1103, 19-3-1106, 19-3-
1301, AND 19-3-1304, MCA; REPEALING SECTION 19-3~1303, MCA; 
AND :j?ROVIDING AN IMMEDIATE EF'FECTIVE QATE 1

11 without my sig
natqre and recommend the attached amendment for the follow· 
ing reasons. 

Section 4 amends Section 19-3-703 in such a way as to 
require that the accwnulated contributions of an employee 
whose service is discontinued by other than death or retire
ment be refunded. The effect of this change is to eliminate 
the .. option, on the part of an. employ~e w:ho .. has. five or more 
years of service and who terminates before retirement age, 
to leave his contributions in the system and draw a retirement 
allowance upon reaching retirement age. . . 

I am. proposing an amendment to insert L:mguage to a.ll.ow 
a choice on the part of the terminating employee to leave his 
accumulated contributions in the system. 

I urge your concurrence in this amendment. 

Si~:ely, 

(_~c.- ,de.. fl-< .'/L 
'rED SCHHINDEN 
Governor. 



April 6, 1981 

GOVERNOR'S PROPOSED Al-lENDMENTS TO HOUSE BILL NO. 197; 
REFERENCE COPY, AS FOLLOWS: 

1. Page 10, 1ine·3 
Following: . "contributions" 
Insert: "at his request.'' 

.. 


