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1 HOOSE ai}L NOo 196 

INTRODUCeD SY $a-#ai 1!..Lrg{q_hfL1\./ ------------2 

1 

2 

3 3 

4 A 3ILL FOR AN ACT ENTITLED: •AN ACT REQUIRI~G FIRE 4 

5 DEPAi<TME:NTS n;RDUGHOUT THE STATE AND LOCAL GOV~l':N~ENT 5 

6 ENTITIES I~ WHICH A DISSOLVED FI~E DEPARTMENT WAS LOCATED TO 6 

7 GIVE HIRING PREFE~ENCE TO FIREFIGHTE~S ~HO WERE E~PLOYED SY 1 

6 THE DISSOLVED FIRE DEPART~ENT; PROVIDING FCR CERTAIN 8 

9 CQNDITIJ1So EXCEPTIONS, AND TIHE LIMITATIONS; AND PROVIDIN; 9 

10 FO~ ~~FORCEMcNT IN DISTRICT COURT." 10 

11 11 

12 Be IT ENACTED BY THE LEGISLATURE OF THE STAT': 'JF !10!'/TA:'>IA: 12 

13 Section 1. Definitions. Unless the context requires 13 

14 otherwise, as used in [sections 2 through 7] the followin~ 14 

15 definitions apply: 15 

16 {1) "oypass for hire" means to hire a person other 16 

17 than a firefighter on the preferen~ial hiring list or to 11 

18 hire from the list in an order other than th3t of seniority. 1B 

19 {?) "Fire department" means e fire company, fire 19 

20 department, or fir~ district ~rsanizPd under Title 7, 20 

21 ch~~ter 33, that employs at least onB full-time paia 21 

22 fir~fighter. The terw. does not mean a fire company, fire 22 

23 deoartmento or fire district that "mploys only volunt~er 23 

24 firefighters. 24 

25 {3) "Preferential hiring list" or •list• means the 25 

~ ~ 
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list of firefighters required in [section 2] who are 

employed by a fire department at the time of the dissolution 

of a fire depart~ent. 

Section 2. Preferential hiring list required upon 

dissolution of fire department. Upon dissolution of a fire 

department, the chief executive officer of the local 

government entity in which the fire department was located 

shall compile a preferential hiring list which specifies th~ 

name, address, and seniority date of each firefighter 

employed at the time of dissolution and shall provide the 

following entities with the list: 

{1) each fire department in the state; and 

(2) the clerk of the local government entity in which 

the fire department was located. 

Section 3. Preferential hiring of firefigt>ters 

required in operating fire departments-- time limitations 

maximum aqe restriction not imposed. (1) For any 

firefighter position that becomes available at an operatinu 

fire department during the time specified in subsection {2)• 

the fire deo2rtm.ant shall w.ake a written offer of 

employment, by certified mail, to the firefighters on the 

prefer2ntial hiring 1 ist, by seniority, before seeking other 

applicants or hirins another individual for the ?Osition. 

However, the departillent is not requlred to hire a 

firefighter from the list who was not in qood standing while 
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employed by the dissolved fire department or who is no 

longEr capable of performing the duties of the position. 

(2) An operating fire depart~ent ~ust give hirin~ 

preference to the firefighters on a preferential hiring list 

for a period of 4 years frore the date that a fire department 

dissolves or for a period of time not tc exceed the lenqth 

of time a firefighter was employed by the dissolved fire 

department, whichever is less. 

(3) The maximum age restriction at the time of 

original appointment imposed by 7-33-4107 does not apply to 

a firefighter hired from the preferential hiring list. 

Section 4• Exemption to preferential hiring if zctive 

list of retired firefighters exists. An operating fire 

oepartment is exerept from the requirements of [section 3J if 

that department has an active list of retired firefighters 

required in 7-33-4125 at the time of a hire. When the 

department no longer has a list of retired firefighters 

pursuant to 7-33-41259 it must comply with [section 3]. 

Section 5. rlritten reason required if hiring 

preference not given. A fire department that byoasses for 

hire a firefighter on the preferential hiring list ~ust 

provide to each bypassed firefighter the reasons in writing 

for his not being hired. 

Section 6. Preferential hiring 

positions in local government. (1) 
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preferential hiring list applying for Q position within the 

local government entity in which the dissolved fire 

department was located shall be given hirin9 preference if 

he is equally qualified 3S the top candidate for that 

position. 

(21 A local government anti ty must con-ply with 

subsection (1) for a period of 4 years from the date that 2 

fire department dissolves or for a period of time not to 

exceed the length of time a firefighter w.]s emoloyed ty -the 

dissolved fire department 9 whichever is less. 

(3) It is the burden of the firefighter tc ~rovide the 

prospective local government employ~r with documentation 

from the local government clerk regarding his status on the 

preferential hiring list. 

Section 7. Enforcement of hiring ~reference for 

firefighter positions. Any firefighter qualified for hiring 

preference pursuant to (sections 3 and 4] who was byp~ssed 

for hire by an operating fire department may petition• by 

verified petition, the district court ~f the state of 

Montana in the county in which the work is to be performed. 

The petition s~all set forth the facts of the firefighter•s 

qualifications and competency and his status on the 

preferential hiring list or other qualifications warranting 

the firefighter to preference under [section 3]• Upon filins 

of such petition, any judge in the ccurt shall issue an 
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1 order to show cause to the operating fire department 

2 directing the department hiring authority to ap~ear in the 

3 court at a specified t i In<! and place, not 1 ess than 5 or more 

4 th~n 1~ days after the filing of the verified petition, to 

5 show cause, if any exists, why the firefi9hter entitled to 

o hiring preference should not be employed by the fire 

7 ~e~art~ent. The district court has jurisjiction upon the 

8 proper showing to issue its order directing 3nd ordering the 

9 fire department to comply with this law in giving the hiring 

10 preference provided for. 

11 Section 6. Severability. If a part of this act is 

12 invalid, all valid parts that are severable from the invalid 

13 part remain in effect. If a part cf this act is invzlid in 

14 one 0r ~ore of its applications, the part remains in effect 

1~ in all valid applications that are severable from the 

16 invalid applications. 

-End-
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