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House Bill 192
In The House
3, 1981 Introduced and referred

to Committee on Local
Government.

18, 1981 Committee recommend bill
do pass as amended,
19, 1981 Bill printed and placed
on members' desks.
21, 1981 Second reading do pass.
23, 1981 Correctly engrossed.
24, 1981 Third reading passed.
In The Senate
1981 Introduced and referred
to Committee on Local
Government.
1981 Committee recommend bill
concurred.
1981 On motion taken from second
reading and referred to
Local Government. Motion
adopted.
1981 Committee recommend bill
concurred.
1981 Second reading concurred
as amended.
1981 Motion pass consideration.
1981 Third reading not concurred.
In The House
1981 Returned from Senate not

concurred as amended.
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HOUSE  priL no. 392 __

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ALT TO AMEND SECTION

T6-3-608s MCAy TO MODIFY AND DEFINE THE PUBLIC INTEREST

CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUBDIVISIONS.™

BE 1T cNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le« Section 76~3-608s MCA, is amended to read:
"76-3-608s (riteria for 1local government reviews (1)

¥he Ixcept _for those subdivisiops eligible _for _sumpary

reyiews _ihe basis for the governing body"s decision to
approves conditionally approvey or disapprove a subdivision
shall be whether +the preliminary platy environmantal
assessments public hearings planning board reccmmendationsy
and additional information demonstrate that developmant of
the subdivision would be in the public intereste Fhe
geverning——hody——shelt-——dizsepprove——any-subdivision—which-+¢
finds—not—to-bhe-in—the-pubitce—fnterests

{2} To detarmine whether the proposed subdivision
would be in  the public interesty the governing body shall
issue 3 written findings finding of-—-faet——whieh--weigh——the
foltiowing——eriterin——~for——publre-—interest Lhat considers at
least the following:

tai-—the-hasta-of-the-need-for-the—subdivisiont
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thy-—expressed-publiec—-opiniont

tey-—effects-on-agricuitures

tdy--effects—-on-tocoul-servicest

{tej-—effects-on-taxations

t+fr-—effecta-on-the-neturat-environnents

t9r——effecta-on-witdtife-and-witdtife—habienty-and
thi--effects-on—the-pubtic—heatth-and-safetys

{a)__the compatibility of ihe subdivision with _adopted
commpupity goalse policiess or plans:

L0y (i} the effect ithe subdivision would hawe _gn
gublic_schoolss servicess and facilities (including _the
extent _to which pew or expanded servicss would be ngeded Lo
serye the sybdivision)s

{ii} who would bear the various cosis of the additional
sgEvicess

4£iii) what legal constrainks affect iLhe _provisioo. of
those servicesi and

fiv} whether  the _ subdivision _would __allow __ihe
installation or improvement of _services not _feasible _for
preseni_lacdownersi

fc} the  _eoffects _the _subdivision _weuld have on
taxations such as the effecis on _itaxable _wyaluations _lgcal
tax_ _reovenuess . local will Jeviese _the local governmeni’s
bonded indebtednesss and special taxipg districtsi

{d} the effect the subdivisioo —and__its_ _construction

-2
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would have op ground and surface waters airs soilss_slopess
x¥egetations wildlifes _aod _historical _or __archaeclogical
sites:.aod

iel. . the _effect on _the public health and safety of
presepnt_and future resideots from peorential baZards such _as
floodings _avalanchess _rockslidess _high-pressurse gaslingss
highoyoltage _powerliness  peacby  _iodusteial . or  wining
operationss or upsafe airpori or traffic conditions.”

-End-

_3—



47th Legislature

10

il

12

13

14

15

16

17

13

19

20

21

22

23

24

25

HB 0192702

Approved by Comm.
on Local Government

HOUSE BILL NO. 192

INTRODUCED BY MOORE

A BILL FOR AN ACT ENTITLED: "AN ACT TO  AMEND SECTION
T6-3-608, MCAy TO MODIFY AND DEFINE THE PUBLIC INTEREST

CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUBDIVISIONS.™

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 76-3-608¢ MCAy is amended to read:
"76-3-608. Criteria for local government reviews {1}

Fhe Exeept--for--those-—subdivisions-—-e}igqible-—for-——summary

reviewy-—the [Ht basis for the governing body's decision to
approvey conditionally approves or disapprove a subdivision
shall be whether the preliminary plats environmentasl
assessmenty public hearings planning board recommendationss
and additiocnal information demonstrate that development of
the subdivision would be in the public intereste. Fhe
governtng--body-—shati-—disapprove—any-sobdivision—which—tt
finds-not-to-be-tA-the-public-interasty

(2} To determine whether the proposed subdivision
would be in the public interests the governing body shall

following—eriterta--for--publie——tnterest that_considers at

leust_the following:

{at-—the-basts-of-the-need-for-the-subdtvrsront
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tb¥--expressed-publte-opiniont
fei——effects-on—-agricaotturet
tdy-—effects-on—tocal-servicest
fet--effects—on—taxationt
tfr--effects-on-the-naturat-environment}
tgr-—effects-on—-witditfe-end-witditfe-habiteti-and
thy--effecta-on-the-pobite—heaith-and-safetys

{A) _EXPRESSED PUBLIC _OPINION PROVIDED THAT 1¥ _IS__ 1IN

THE CONTEXT_OF_ THE OTHER _CRITERIA;

(B) _EFFECTS__ON _AGRICULTURE _AND _AGRICULTURAL _LAND,

CONSIDERING AT LEAST THE PRODUCTIVE CAPABILITY OF THE _tANO»

ACRICULTURAL PRESERVATION _PLANS_ FOR__THE__AREAs _AND__THE

UNIQUENESS OR IMPORTANMCE TG _THE_ LOCAL _ECONOMY OF THE

AGRICULTURAL COMMODITIES PROBUCED:

$23¥{C) _the compatibility of _the_ _subdivision _with

adopted_community goalss _policiess or plans;

83 (D) (i) the_effect the subdivision would have on

public__schoolss servicess _and__facilities _{inclucing the

extent to_which _new _or expanded _services would be_needed__to

serve _the subdivision};

{ii) who would _bear the_various costs_of_the additiongal

{iii) what legal! constraints_ affect the provision_uf

those _services; and

{iv) whether the __subdivision would allow the

-2- H? 192
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instatlation or_ _improvement _of services not_feasible_for

present landowners;

tey €} the effects _the subdivision _would have_ _on

taxations such__as__the_effects on_taxable valuvations locgl

tox_revenuszsy local mill leviesy_ _the _local _jovernment's

bonded_indebtednesss _and_special_taxing districts;

fd¥{F) _the effect the subdivasion _and its_construction

would _have_on_ground_and_surface waters airs _50ilse_slopess

vegetations wildlifes ang historical _or archaeological

fet(G) _the__effect _on_the_public_health and safety of

present_and_future_residents from potential_hazards_such__as

floodings_ _avalanchess _rockslidess_ _high-pressure gasliness

high-voltage powerliness _nearby industrial or mining

operationsy or unsafe 3irport or traffic conditionse®

~End-

~a- HB 192
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47th Legisiature HB 0192702 ' HR 0192/02
1 HOUSE RILL NDe 192 1 By—-expressed-pubitc-epintoni

2 INTRODUCED BY MOORE 2 tej-—effects-on-agricuituret

3 3 fdy-—effects-on-tocal-servicest

4 A BILL FOR AN ACT ENTITLED:  ™AN ACT TO AMEND SECTION “ tey--effects-on-taxationt

5 76-3-608y MCAy TO MODIFY AND DEFINE THE PUBLIC [NTEREST 5 tfy-—effects-on-the-naturat-envrronmentt

6 CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUBDIVISIONS." & tgt--effects-on-witdlife-end-witdiife-hobitats-and

7 T tihy——effects-on-the-public—heatth-and-safetyx

8 BF IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA: 8 (A} EXPRESSED PUBLIC OPINION PROVIDED THAT IT IS 1IN
7 Section le Section T6-3-608s MCAs is amended to read: e THE_CONTEXT OF THE OVHER CRITERIA;

10 "16-3-508. Criteria for Jlocal government reviewes (1) 10 {B)_ _EFFECTS OnN_AGRICULTURE _AND AGRICULTURAL _LAND»
11 Fh~ ggeegg--fef:-these-—3ubd§y,gfong-—e+isfb+e—-§gr_‘gummgpr 11 CONSINERING AT LEAST THE PRODUCTIVE CAPABILITY OF THE_ LANDs
12 reviewy--the [Hc basis for the governing body's decision to 12 AGRICULTURAL __PRESEPVATION_ PLANS FOR__THE__AREAy _AND_ _THE
13 approves conditionally approves or disapprove s subdivision i3 UNIQUENESS OR__IMPORTANCE TO_ _THE LOCAL ECONOMY OF THE
14 shall be whether the preliminary plats environmental is AGCRICULTURAL COMMODITIES PRODUCED;

15 assessments public hearing, planning board recommendationss 15 fer(C) _the __compatioility_ cof _the _subdivision _with
16 and additional information demonstrate that development of 15 adopted community yoalss policiess or plans;

17 the subdivision would be in the public intereste. Fhe 17 $23(D} _{i) the effect the subdivision_ _would have on
18 joverning-~bedy--shati--disapprove—~-any-subdiviston-which-tt 18 public__schoolss servicess and__facilities (incluzing_the
19 ftrda-—mot-—te-be—tA-the-pubdlic-interests 19 extent to _which _new_or expanded services would be_needed__to
20 (2) To determine whether the proposad sSubdivision 20 serve the subdivision);

21 wauld be in the public interesty the governing body shall 21 (ii) who_would bear_the _voarious_costs_of the additional
22 issue a written findimgs finding ef--fact--which-—wetoh--the 22 servicas;

23 fellowing——eriteria--for——public——interest that considers gt 23 (iti} what legal _constraints__affect the provision of
24 least_the following: 24 those_services; and
2s tat--the-basis-of-the-need-for-the-subdrvisiont 25 {iv} whether _the subdivision _would _allow __the

-2- HZ 192
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installation _or_ _improvement _of serwvices not feasible_for

present landowners;

ter(E) the effects__the _subdivision _would _have_ _on

taxations _such__as__the effects on _taxable valuatione local

tax_revenuasye_local mill teviesy the local Jovernment'®s

bonded_indebtednesss and_special taxing districts;

+4d3 (F) the effect _the subdivision_and_1ts construction

would__have_on _ground and_surface watery airy_soilss_slopess

veg@tationc wildlifes _ang_ _historical__or archaeological

sites; and

feY (G} _the__effect on_the public_health and safety of

present_and_future_ residents from potential_nazards_such__as

Floodings_ _avalanchess _rockslidess _high-pressure gasliness

high-voltage powerliness _nearby _i1ndustrial __er mining

operationss_or unsafe airport or_traffic conditjonse"

-End-

-3 HB 192
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HOUSE B8ILL NO. 192

INTRODUCED BY MOORE

A BILL FOR AN ACT ENTITLED: AN ACT TGO AMEND SECTIONW
76-3-608y MCA, TO MOOIFY AND OEFINE THE PUBLIC INTEREST

CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUSDIVISIONS.™

BF [T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 76-3-608s MLAy is amended to read:
*76-3-608s Criteria Ffor local government reviews. (1)

Fhe cxcept-—for——those—--subdivisions——etigible-—for——summary

reviewy-—the THE basis for the governing body®s decision to
approves conditionally approves or disapprove 3 subdivision
shatt be whether the preliminary plate environmental
assessmenty public hearings planning board recommendations,
and additional information demonstrate that development of
the subdivision would De in the public intereste. Fhe
governing--body--shati--drsepprove——any-subdivistren-whteh-tt
finds-not-to-pe-tn-the-public—interests

12) Tec determine whether the proposed subdivision
would be in the public interests the governing body shall
issue a written findimgs finding of--fact--which--weigh--the
fotlowing-—criterta--for--pubtitec—imterest that considers at

teast_the following:

tai-—the-basts-of-the-need-for—the-subdirvrstont
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{tbi-—expressed-pubtic-epinront
fet-—effecta-on—agricoitures
tdy-—effects-on-tocal-servicest
tet-—effects—on-taxationt
tfi-—effecrs-on-the-naturat-environmentt
tgt-—effecte-on-witdtitfe-and—witditfe-habrtori-and
thi--effects—on-the-public-healeh-and-safetye

{A) _EXPRESSED_PUBLIC DOPINION PROVIDED THAY iT IS 1IN

THE CONTEXT OF THE OTHER CRITERIA;

£8) —EFFEC TS -ON--AGRIEUETURE--AND—-AGRICUE FURAE -~ L ANDy

EONSIDERING-AF-LEASF-FHE-PROBUEFEVE-EAPABELEF¥—BF —FHE-—EANBy

ASRIEDE FURAE—-PRESERVAT 1GH-—PLANS— FOR——FHE-—ARE Ay——ANB-~FHE

NI QUENES S-—BR~-~FMPORFANEE - - ¥B--FHE--LBEAE--EEONOMY-—-BF -~ FHE

AGREEYE FURAL-EOMMBOETEES-PRBBYCEDE

$+334€3({B) _the compatibility of_ _the subdivision_ with

adopted_community goalse policiesy _or plans;

£0¥£9¥{C) (i) the effect the subdivision would have on

public_schoolsy _servicess and _facilities (including _the

extent to which new _or_expanded _services would_be_ needed to

serve the subdivisionli

{i1t) _who_would_bear the_various costs of the_additional

servicas;

4iii) what leqgal constratnts affect _the_ _provision__of

those services; _and

{iv]} whether the subdivision would allow the

-2~ HE 192
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installation_or _improvement of _services_ not feasible_ for

present landowners;

tedtEF{D)} _the effects _the subdivision would have on

taxations such as_the effects on_ taxable_ _vwaluations_ _local

tax__revenuesy _Jlocal_mill leviess _the local_government's

bonded_ indebtednesss and special _taxing districts;

tdytFY(E) _the _effect the subdivision and its

construction__would _have__on_ground_and_surface waters Jirs

s0ilse _slopess _vegetations wildlifes and bhistoricsi r

archaeoclogical sites; and

$e3$63{F) _the effect__on_the public_health and safety

of _present_and future residents from_potential kazards__such

as floodings_avalanchess _rockslidess high-pressure_gasltiness

high-voltage powerliness nearby industrial  or_ _mining

operationsy_or _unsafe_airport or traffic conditions.”

-End-

-3~ HE 192



March 28, 1981

SENATE COMMITTEE OF THE WHOLE

Proposed amendment to House Bill 192, third reading copy, as
follows:

l. Page 2, lines 10 through 14.
Strike: subsection (B) in its entirety.
Reletter: subsequent subsections.



