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47th Legislature LC 0542/01 

1 ~BILL NO. 
192 

2 INTRODUCED BY 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

5 76-3-608• HCAy TO MODIFY AND DEFINE THE PUBLIC INTEREST 

6 CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUBDIVISIONS.• 

7 

8 BE IT eNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1· Section 76-3-608, HCA, is amended to read: 

10 "76-3-608. Criteria for local government review. (1) 

11 ~he ~x~t_~_tb~~~g~sjoos eligibl~ for -~m~L¥ 

12 ~~L--~De basis for the governing body"s decision to 

13 approve, conditionally approve, or disapprove a subdivision 

14 shall be whether the preliminary plato enviromr.ental 

15 assessment, public hearing, planning board recommendations, 

16 and additional information demonstrate that developm,nt of 

17 the subdivision would be in the public interest. '!'he 

18 ~e•e~nfn~--bedy--~he~~--e+~e~~~eve--eny-euee+•+~~n-wh+eh-+~ 

19 f+nrl5-ne~-~o-be-+n-~he-~ttbT+e-+~ere~t. 

20 (2} To determine whether the oroposed subdivision 

21 would be in the public interest, the governing bo~y shall 

22 issue~ written ffne+n~5 fl~og ef--fee~--wh+eh--we+~n--~he 

23 feTTew+n~--er+~er+e--fo~--~ttbT+e--+n~e~e~~ tDat-kQ~~~at 

24 l~~fu~illg: 

25 tet--~he-bee+e-ef-~he-neee-fe~-~he-5u8e+v+s+en~ 
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tht--ex~ree~ee-~ubT+e-o~+n+en~ 

tet--effeets-en-egr+ettTture~ 
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tet--effee~~-on-~e•e~+en~ 

~t--effects-en-the-netu~eT-en•+ronment~ 

t~t--effects-en-w+~eT+fe-ene-w+TrlT+fe-heb+t~t~-enrl 

tht--effeet~-en-~"e-pub~+e-heeT~h-end-~efe~yw 

l,ll_~g~; 1 jty of t.he sub~ga_lllilJL~.ef1 

,LI;U._.(.i.Lj;~ effect :t~ubdj v j s i pn -lllll.Ul.d__ha:.w_nn 

QUblJc scbpolso ~rvjces.~--~ll~~nclydjog~ 

~ot___tg_,.bicb peiL.Qr e.xpapd,e~.u;~wag_be peeded_~ 

~a the sybdjvjsj~ 

.Lill-lw_llluul d be a r_:tbi:-ltSI~-~S->lLtil~waliQllal 

:u:LJ£1~ 
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Wm.C!!.ILlog~~~.L-RoQ-!l~.51L.t.~lWl-Ullllll~!ii. 
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HOUSE BILL NO. 192 

INTRODUCED BY MOORE 

Approved by Comrn. 
on Local Government 

A BILl FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

76-3-606, MCA, TO MODIFY AND DEFINE THE PUBLIC fNT~REST 

CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUBOIVISIDNSo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-608, MCA, is amended to read: 

"76-3-608. Criteria for local 90vernment reviPwo {1) 

T~ ~~~~~==f~=-~hO!~==~~dt~~"!==~i±s±~~e-=~=~~~~1 

~~·±~w~-=!~~ !Ht basis for the governing body's decision to 

approve, conditionally approve, or disapprove a subdivision 

sha 1 I be whether the preliminary plat, environmentdl 

assessment. public hearing, planning board recommendations, 

and additional information demonstrate that development of 

the subdivision would be in the public interest. Th,. 

'ew~r"*"~--bedy--~he+~--df~epproye--efly-~nbdiwf~iefl-whieh-tt 

fi"d~-"e~-te-b~-ifl-th~-p~b~t~-i"~~r-.~t• 

(2) To determine whether the proposed subdivision 

would be in the public interest, the govern1ng body shall 

1ssue ~ written fifldifl~~ finQing o+--feet--whteh--wei9h--th• 

f~~owifl~--e~tterie--fe~--publ+e--~flter,.~t !hat_£Qn~ide£~at 

~~~~1-1~~-fo~!Q~~= 

tet--tfte-he~i~-e~-~h~-n~~~-for-the-~nbdi•~~~o"t 
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HB Olq2/02 

tbt--~~pre~~~~-pnbl+e-epifliOflt 

tet--effeet~-ofl-eg~ieu+t~t 

t~t--~ff~et~-e"-+oeal-~e~w+ee~t 

tet--~ffect~-en-~e~atioflt 

tft--effect~-ofl-the-fletura~-enwironmefltt 

t~--eff~et~-on-w+~d~++e-efld-wi~~ife-hobita~-efld 

fht--~ffeet~-on-the-pub~ie-hee+th-end-~e~tyw 

~--~!f~~SEO f~hlf_QPIN!~fROY!DEQ_~~! __ J! _ _!i __ IN 

THE_fONIEXT_Qf_!tiE_Q!~£B_fEl!ERIA; 

1~l __ £ffEC!_S_Q~-~GR!~~lT~Bf__ANQ _ _!~B!f~kTUB~k--1~ND• 

CON2lQ£BING_~k£~~!_!~£_fBQDUC!lV£_f~f~Blk!!!_Qt_TH£ __ !ANOt 

~GR!CUk!~B~1 __ fBESEB~~!ION __ fkAN2__fOR __ TH£ __ AR£~_-ANQ_ THE 

~~l~£~£2~--Q~_IMfQ~TA~ff__TO __ THf __ LO~Al __ f~Q~OMY __ QE_~~ 

A~B!f~k!~~~!_CO~MDQ!!!£2_PRQDUC£0: 

t~±lfl __ !b~---~2m£2tibl~--2! _ _1b~--~~Qglvisign__with 

2dOQ!ed_com~unit~-~2~~-QQ!ici~~2L-E!ens; 

t~i1Ql __ iil_!b~-~f!~£t_the suQgivi~io~--~2~!2 __ b2Y~ __ gn 

Q~~ll£ __ ~£bgols~--~~£Yi£es. _ _2UQ __ !2~i!iti~ __ iincluain9_!b~ 

ext~n1_12-~bi£b_n~~-2L-~~~~ded_~yi£~~~2~!2_Q~~ded __ to 

~ery~_lb~~~bdiyi~2nli 

1iil_whg~gulQ_Q~2£-lb~-Y2£iOu~_£2~1~-2!_1be ad2l!i~! 

~!.:!!.£g~l 

iiiil_~hat _ _!tg~! __ £2~~traints __ ~!fect_1~-E£2Y~2n_of 

!ho~~-~~£~~£~~-2nd 

iiYl-~b~th~£ ___ 1he __ ~~bdl~~i2~---~~!Q ___ 2!!~ ____ 1h~ 
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ins!allaiiQD_~L--~~~LQy~mgQ1__gf__~~LY!~~-DOt_fe~~iQ!~_for 

2 ~~1~D1_!2n2~D~~ 

3 ts!lil __ !b~~ff~f1~--1b~--~2iYi~iQD __ ~~~!£__Q~Y~-~D 

4 ta!~1i2D~-~uch __ 2~--th~~ff~£1~_gn_1~~Q!~_Y2!~at~QD~-!~2! 

5 1~-L~Y~D~~~~_!Qf~! __ mi!!__~i~~--th~ __ !Qf~l--l~Lnm~nt's 

b 2onQ~£_in2~2tedn~~~-~DQ~~~£ia!_1~!~D9_Qistri~1~ 

1 ~1fl __ thg_g!f~£1_!he_subQ~1iQD_QDQ_!ts_£QD11r~£1i2D 

s ~!Q__b~g_2D_g!2~DQ_~n~~rf~~~~ter~-~iLL-~2ils._~!QQgS• 

9 ygg~121i2DL-_wi!Q!i!~~--~9- historiS2!_~£ ___ 2rcha~g!ggi£~ 

10 sit~s;_£nd 

11 f!±1~1-~~-~f!~£1 __ QQ_1bg_Q~Q!ic_he£!1~£DQ_~2fe!y_of 

12 Q~1~nt_~Q_futy~_£g1iQ~nt1_frQ~Qten1ia!_h2l£rds_1~fb_~ 

13 flQQQing~--~Y2!~nchg~ __ LQ£!1!id~ _ _higb=Qigss~r~~1!i~1~ 

14 higb=Y211~ _ _QQ~~r!i~1~_nearby___!DQ~strie!_ __ Qr___~iDiD9 

15 oper2tio~_2L_YD12f~i!£Q!!_Qf_lr~ffic_£QQQiti~" 

-End-
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A BILL FOR AN 

76-3-608, MCA, 

ACT 

TO 

HOUSE Bill NO. 192 

INTROOUCEO BY MOORE 

ENTITLED: 

MODIFY 

"AN ACT TO AMEND SECTION 

AND DEFINE THE PUBLIC INTERE~T 

CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUBOIVISIONSo" 

Bf IT E~ACTE0 BY THE LEGISLATURE OF THE STATE OF MONTANl: 

Section 1. Section 76-3-608, MCA, is amended to read: 

"76-3-608. Criteria for local government review. (1) 

f~ ~x~~~==f~==!~~!~==~~bg±!2!~~==~±±9±~+~=fe!=~~~~! 

!~i~==!~~ lti£ basis for the governing body's decision to 

approve, con~itionJlly approve, or disapprove a subdivision 

sl)all be whether the preliminary plato environmentdl 

assessment, ?Ubi 1c hearing, planning board recommendations, 

and additional 

the sub~1ivlsion 

information d.,monstrate that: development of 

would be in the pub 1 i c i nt erest• f"" 

1o~~~n~nq--bedy--~~e++--e~~opp~ow@--ony-~~bdiw~~+en-w~ie~-it 

r~nd~-net-te-e~-+n-t~~-p~&+~e-~nt~~~~t. 

(2) To determine whether the proposed subdivision 

would be in the public interest, the governing body shall 

issue 2 written find+~~ f!~Ql~g ef--foet--w~ie~--~~qh--t~· 

fe4lewin9--e~~t~~i~--for--pHb++e--int~~@~t tha~-~ider~at 

l~~!-!~~-fo~~~= 

tet--th~-eo~+~-ef-the-ne~d-fo~-the-~ttee~w~~~en~ 
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HB 0192/02 

tbt--ex~~~~~~d-~~b++e-op+n+~t 

tet--~~f~et~-en-e~rie~lt~~t 

fdt--~ff~e~;-on-+eee+-~e~v+e~~t 

tet--e+f~ct~-en-~axe~~ent 

ttt--e~f~ts-en-t~e-"etu~e+-env+~enmentt 

t~t--~+f~et~-en-wildli+~-ene-wt+~++e-heb~~ett-end 

fht--~ff~et~-on-t~~-p~e++e-heelth-e"d-~ef@tyw 

1~--f~fRE~~fQ_~UB~lf_QPIN!~fRO~!DEQ_THA! __ !! __ l~--!~ 

THE_f0~!~XT_~£_!HE_Q!~£~_f&!!ERIA; 

lQl __ EffEC!2--~~GRlf~LT~~-ANQ __ ~~~ICY~TU~~~--~~~o, 

CDN2!~~~IN~-~~£~~!_THf_~RODUC!IVE_f~f~BI~!!!_Qt_THE __ ~ANO• 

~GR!CU~!~RA~-_f~fSE~Y~!!ON __ f~AN_S __ fOR __ THf __ A~f~ __ ANQ_ THf 

Y~!~~~l~~--Q~-~EQ~I~~ff __ TD __ ~f __ LOfAL __ ECO~~--OF _ _!tiE 

AG~lfYk!YE~1_CO~MDQ!!!£~~QOUCfD; 

t~11£l __ th£ ___ ~2~2tiol~__£f __ !~~--~~QQlY~l2~-with 

adopted_~~uni!t-~~~~_QQ!i£l£~2L-E!~s; 

±~11Ql __ lil_!b~-~f£Ct_the_subQivl~i2~-~2~l9--b~--2~ 

Q~Q!~ __ schgols~--~~rYifes, __ ~Q _ _f2£i!i!l£2 _ _il~flu~in9_!b~ 

~£n!_!Q_whlch_D~~-Qr_~~~~ded_~yic£~~2~l2-~~~~--to 

~~yg_tb~~~bdiylsi2nli 

llll_whQ~2Yl2_be~r_th~~rio~~_£2~1~-2!_!be addl!l~l 

~£ryi£g~l 

lllll~ha! _ _lg92!__~2n~tralnts _ _Eff~£!_t~-P~QYl~2~f 

tho~g~rYif~~-~nd 

1LY1-~bgth~_r ___ !he __ _2~2Q!yis!Q~---~~!Q ___ 2l!~----1h~ 

-2- H~ 192 

T H I R D R E A D I N G 



H'3 0192/02 

~!alla!lQQ _ _QL__!~~LQY~~Q!__gf__~~i~~-not_fe~~i~!~_fQL 

2 e~~~n!_!~1~n~r~i 

3 ~l!l__!~~--~ff~£!~ __ !he __ ~~1iYi~iQQ __ ~QQ!Q__~~y~ _ _QQ 

4 !2!~!i22~-~uch __ ~~-th~~f~1~-2D-!~~Q!~Y~~atign~_!2£a1 

5 sax_r~ve~~~~_!Q£~! __ mi!l__!~i~~--th~ _ _!Q£~! __ ~overnm£nt•s 

6 QQQQ~Q_indeQtedn~ss~-2QQ_~Q~£ia!_!~~lQ9_distrl~!ii 

7 ~1fl _ _!bg_gff~£l_the_~ubdlY!~iQQ_QQ~-~-£QQSt!~£!ion 

a ~!1-_~av~_QQ_g!Q~Q~-~n~~rfac~~~ter~-~irz_~Qil~-~!Qe~s. 

9 ygg£!~tiQQ~ __ wi!1!i!~~--~-~~1Q~i~!--2r ___ ~rchaeolnEi£~ 

10 si!gs;_~nd 

11 f!±l§l__!b~-~!f~! __ QQ_~~_QQQ!ic_he~!!~~Qg_~~fe!y_of 

12 ~~~nt_~n2_fQ!~~-£g~i1~n!~_frQ~Qtensia!_~~£~rds_~Q£~--~~ 

13 f!Q22ing_. __ ~va12nch~~--~~l2~--Dl9~=2£~~~~9~~!in~~~ 

14 higb=vol!~ _ _eg~~rli~~L--n~~rby ___ LQg~stri~l_ __ Qr ___ ~inin2 

15 Q~2!iOQ~-Q!_~Q~~!~~ir£Q!t Or_!~2ffiC_£QQQitiQQ~N 

-End-
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HOUSE BILL ~0. 192 

INTRODUCED BY MOORE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTION 

71>-J-608, MCA, TO MODIFY ti.NO DEFINE THE PUBLIC INTEREST 

CRITERIA FOR LOCAL GOVERNMENT REVIEW OF SUSOIVISIONS.• 

BF IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-1>08, MCA, is amended to read: 

"76-3-bOS. Criteria for local govern~ent revte~. (1} 

f~~ ~-~~~~-=~er==~~~~!==~ubd+v+~t~n~=:~++gt&+e-=~8r==~~mery 

~~!~~==~~~ !HE basis for the governing body•s deciston to 

approve, conditionally approve• or disapprove a subdivision 

shall be whether the preliminary plat, environmental 

assessment, public hearin9• planning board recommendations, 

and additional information demonstrate that development of 

the s.ub•Hvi s ion waul d be in the public interest. Hie 

~evern+n9--be6y--~"e++--dt~eppre¥e--eny-~ubd+vt~ten-w~t~~-t~ 

~+nd~-net-~e-be-tn-~~e-~ub++e-+ntere~tw 

(2) To determine whether the proposed subdivision 

would be in the public interest. the governtng body shall 

tssue ~ written +tnd+n9~ ~2~ e+--~ee~--w~+e~--wetg~--t"e 

+e++ewtn~--e~+~"~+e--~~~--p~b++e--+ntere~t 1hal_£Qnside~~at 

!~~~!_th~_!9!lQ~~g: 

tet--t~e-be~+~-e~-~~e-"e~-f~-~"e-~ttbe+•~~+e"t 
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tbt--~~~re55ed-pttb~+e-eptn+ent 

tet--e~f~~~-e"-a~~+~+tttre• 

tdt--effeet~-en-+eee+-~erw+~t 

tet--effeet~-en-texat+ont 

t~t--eff~t5-en-t~e-"etu~a+-env+renmen~t 

t9t--e+f~t~-e"-w++e++fe-and-w++e~+~e-"eb+tett-end 

t~t--e~~~t~-en-t"e-pttb++e-~+t~-end-~af~tY• 

i~l __ f!PRE~SEQ_PU~~!f_Qf~~fROVIOEO THAT IT IS IN 

!HE_CONlf!l_Qf_!~Q!~f~_CRlTERI!i 

f~i--~~~fE~5==~~==~6Ri§~~~YR£-=~N9==~6Rf~~fYRAt==tAH~ 

~~2!~~~fH6=Af-t€A5~=~~-PR~9Y~!!YE=§APASf~~~§~=:t~9y 

A~~!~~t£dR~t=-P~f~~~~~!!~=~5--FS*-=~H£--AR~Ay-~=-fHE 

~~!~~E~~2==~R-=!HP~~~·~€E==~8-=fHE--~8fA~==feB~SM¥--8F--fHE 

A~fE~t!~R•t=§~~M9~!!!f5-P~§~~E~ 

~lffil~l__th~ __ co~~lQl!i!X __ of __ the subdivision with 

~E!~-£~~~~nily_g~~~~_Q9!ici~~-~~ans; 

±~11~11£l__lll_!b~-eff~ct_l~~~~divisi~-~~l&_ha~~ 

Qubli£-~£b99~--~~Yi~~-~nd _ _f~fill!ie~_ii~~udirrg_~~ 

~~1g~1--12-~hicb_~~~-~-~~~ded~~vic~~guld_~B~~£_!~ 

sery~_lbg_~~~diyisiQnli 

i!~1-~b9-~9~~-be~r~~-Y2rio~~-£~~~-2!_1b~ad£l!l9B~! 

~e,.~i~~.i 

1iill_~bat_!~~!_f2~str~~n1~!fe£l __ !bg __ Q~Yl~io~ _ _Qf 

thg~~-l~!Y~£es;_and 

iiYl-~bgth~~---_!bg ___ ~~bdiY!~iQn_ __ ~Q~!1_-~l~ __ th~ 
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instg!!2tiQ~_or_imQ£2~~~-of __ ~ryice~--~21--!~~~--for 

2 Q!£~gnt_l~~Q~~~£~l 

3 f!i~i1Ql__th~ __ ef!g£!~-~~~~bdi~isi~-~~!Q_b~~ 

4 !~X2!~L-~~£b_2~_!bg_gffef~2~---t~~~g __ yal~~!ion~ __ !ocal 

5 taK_~yg~~s. __ lQ£~!--~i!!_ levies~ __ tbg_local_gQX~~~nt•s 

6 ~Q~ged_lQdebted~g~~-~~1~£gfia!~~irrg_di~!ricts; 

7 ~tf.Eil~_!he __ __gf fe£! ___ !!:!g_ __ subd i ~i ~iOQ __ ~nd ___ its 

8 fQ~~truf!i2~-~Q~!g __ hayg __ QQ_gr~QQ_~1-~~rfacg_~2l~-air. 

9 ~oi!~L--~!QQgs. __ ygggta!i2Q~--~i!1life~--~nd_~i~!Q£!~! __ Q£ 

10 ~begg!29lfe!_~ite~i-~~1 

ll ~1f~11El__!he __ ef!g~ __ 2D_the_~!lf_beal!b_and~2fety 

12 Q!_Qr~~Q!_~QQ_!~tur~_rgsidgnts from~~ti~baZdrd~--~ 

13 ~~!!221~9~-~y~!an~b~~~ck~des~_bigh-2[~~rg~~nes. 

14 ~l9b=Y2!li9g ___ QQ~g£!~Qg~_Qg~r£y ___ iQQ~St~! __ 2£ __ ~ini~ 

15 ~r~ti~~-QI_un~~!~-2i~2£l_Q£-1£2ffi£-f2D1i!i2~~" 

-End-
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March 28, 1981 

SENATE COMMITTEE OF THE WHOLE 

Proposed amendment to House Bill 192, third reading copy, as 
follows: 

L. Page 2, lines 10 through 14. 
Strike: subsection (B) in its entirety. 
RP1etter: subsequent subsecU ons. 


