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~ Bill NO. __l.I9_ 

INTRODUCED BY 4~---------------

A Bill FOR AN ACT ENTITL~O: •AN ACT TO AMEND SECTIONS 

76-~-135 AND 76-4-128, HCA, TO INCREASE THE LOT FEES CHARGED 

FUR SERVICES RENDERED IN THE REVIE~ OF SUBDIVISIONS; TC 

AlLO~ ~OR[ REIM3URSEMENT TO LOCAl GOVERNMENTS PERFORMING 

SU3DIYISION REVIEW FUNCTIONS.• 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-4-105, MCAo is amended to read: 

•76-4-105. lot fees. (1) The department shall adopt 

reasonable rules setting forth fees, not to exceed S~5 ~~ 

per parcel, for services rendered in the review of plats ana 

subdivisions. The rules shall ?rovide for a schedule of 

fees to be paid by the applicant for plat or subdivision 

rev i .ow to the department for deposit in the agency fund 

provided for in 11-2-102. The fees shall be used for review 

of pldts and subdivisions based on th~ complexity of the 

subdivision, includin~ but not limited to: 

(a) nuonber of lots in the su:Odivision; 

(b) the type of water syste~ to serve the development; 

(c) the ty~e of sewag~ dispusal to serve tn"' 
development; and 

(dl the degree of environmental research necessary to 
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supplement the review procedure. 

(2) The department shall adopt rules to determine the 

distribution of lot fees between the local governing body 

and the department as provided in 76-4-128• 1olhen a 

subdivision is reviewed under the master plan provisions of 

76-~-124, the local governing body shallY within 20 days 

after receiving an application under the Montana Subdivision 

and Platting Act, distribute the lot fees as determined by 

this subsection. 

{31 A fee as described in this section is not required 

for the review of subdivisions in which divisions are made 

for the purpose of relocating common boundary lines unless 

the division will result in the installation of additional 

water supply or sewage disposal facilities.• 

Section 2. Section 76-4-123t MCA, is amended to read: 

"76-4-128. Delegation of department review to local 

government. (l) The department shall delegate to a local 

government the authority to review a subdivision under this 

part when the subdivision involves five or few~r parcels and 

the local government has qualified personnel to ad~quately 

rovi~w the water supply and sewage an~ solid waste disposal 

facilities proposed for the subdivision. 

(2) When a local government h3S conducted a r~view of 

a subdivision containing five or few~r ~arcels ~ursuant to 

this section, it snall advise t:-Je dep3rtment of its 
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recom~endation for approval 

subdivision. The department 
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or disapproval of the 

shall, within 10 days after 

3 receivin9 the recow.mendatlon of the local government, make a 

4 final decision on the subdivision. 

5 (3) In delegating authority pursuant to this section, 

6 the department shall enter Into an agreement with the local 

7 government wherein the depart•ent shall agree to transfer 

a not less than $~8 1ZQ of the fee per parcel collected 

9 pursuant to 76-4-105 to the local govern•ent for the review 

10 of subdivisions containing five or fewer parcels.• 

11 Section 3. Saving clause. This act does not affect 

12 rights and duties that matured, penalties that were 

13 incurred, or proceedings that were begun before the 

14 effective date of this act. 

15 

16 

17 

Section 4• Nonseverabillty. It is the 

legislature that each part of this act 

dependent upon every other part; and If one 

intent of the 

is essentially 

part is held 

18 unconstitutional or Invalid, all other parts are invalid• 

-End-
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STATE OF MONTANA 
REQUEST NO. 103-81 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received 1/16/ , 19 _1!l_, there is hereby submitted a Fiscal Note 

for _JiiLlZ~ pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION 
An act to amend sections 76-4-105 and 76-4-128, MCA, to increase the lot fees charged 
for services rendered in the review of subdivisions; to allow more reimbursement to 
local governments performing subdivision review functions. · 

ASSUMPTIONS 
1. Approximately the same number of subdivisions will need processing as planned 

under the current law. 
2. The operational costs of the bureau will remain at the same level. 
3. The increase in revenue will be passed through to the local health agencies. 
4. The staffing of the bureau is extended as if all 9 FTE's will be funded. 

However, due to a limitation on funding, only 6 position will be hired. 

FISCAL IMPACT 
Of the proposed $120,000 additional revenue, approximately $76,000 will be returned 
to the local health departments for their reviews during 1982. Of the proposed 
$138,000 additional revenue in 1983, $84,000 will be returned to the local health 
agencies. These funds are maintained in an earmarked revenue account and if an 
influx in reviews are necessary the additional 3 FTE's will be hired. 

TECHNICAL NOTES 
The proposed changes in the existing law only affect the utilization of the 
fees. Therefore, the Department of Health and Environmental Sciences has no 
concern regarding the technical makeup of the proposed law. 

BUDGET DIRECTOR 

Office of Budget and Pr~!af Planning 

Date: ( .._ 2- \ - "6 _ 
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HOUSE Bill NO. 179 

INTRODUCED BY OONAlDSEN 

Approved by comm. 
on Local Government 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS 

76-4-105 AND 76-4-128, MCA, TO INCREASE THE lOT FEES CHARGED 

FOR SERVICES RENDERED IN THE REVIEW OF SU30IVISIONS; T~ 

ALLOW MORE ReiMBuRSEMENT TO LOCAL GOVERNMENTS PERFORMING 

SUBDIVISION REVIEW FUNCTIONS." 

BE IT ENACTEO SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-4-105. MCA, is amended to read: 

"76-4-105. Lot fees. [l) The department shall 01dopt 

reasonable rules settinJ forth fees. not to exceed 4e~ S~G 

~30 per oarcel, for '-ervices rendered in tn<> revi<>w of plats 

and suodivisions. The rules shall provide for a schedule of 

fees to be paid by the applicant for plat or subdivision 

review to the department for deposit in the agency fund 

provided for in 17-2-1U2. The fees sh~ll be used for review 

of plats and subaivisions based on the complexity of the 

suLaivisiono including but not limited to: 

("] number of lots in the sut>rlivtsion; 

(b) tne type of water system to serve the development; 

(c I Ute typ<> of sewage disposal to serve the 

dev~lopment; and 

(d) the de<Jree of en vi ronmenta 1 research necessary to 

HB 0179/02 

supplement the review procedure. 

2 Ill The department shall adopt rules to determine the 

3 distribution of lot fees between the local governing body 

4 and the department as provided in 76-4-128. When a 

5 .suodivision is reviewed under the master plan provisions of 

6 76-4-124, the local governing body shall, within 20 days 

7 after receivin9 an application under the Montana Subdivision 

8 and Platting Acto distribute the lot fees as determine<! by 

9 this subsection. 

10 (3) A fee as described in this section is not required 

ll for the review of subdivisions in which divisions are made 

12 for the purpose of relocating common boundary lines unless 

13 the division will result in the installation of additional 

14 water supply or sewage disposal facilities." 

15 Section 2. Section 76-4-128• MCAo is amended to read: 

16 "76-4-128. Delegation of department review to local 

11 government. (1) The department shall delegate to a local 

18 govern~nt the authority to review a subdivision unjer this 

19 part when the subdivision involves five or fewer parcels and 

20 the local government has qualified personnel to adequ~tely 

21 review the water su~ply and sewage and solid waste disposal 

22 facilities proposed for the subdivision. 

23 {2) When a local government has conducted a review of 

24 a subdivision containing five or fewer parcels pursu~nt to 

25 th1s section, it shall advise the department of its 

-2- HB 179 

S E C 0 N D R E A D I N G 



recommendation for approval or 

2 subdivision. The department shall, 

HB 0179/02 

disappr~~al of the 

within 10 days after 

3 receiving the recommendation of the local government, make a 

4 final decision on the subdivision. 

5 (3) In delegating authority pursuant to this section, 

6 the department shall enter into an agreement With the local 

7 ]O~ernment wherein the department shall a1re~ to trJnsfer 

8 not less than $~8 $?~!!~of the fee per parcel collected 

9 pursuant to 76-4-10~ to the local government for the review 

10 

11 

12 

13 

of subdivisions containing five or fewer parcels." 

Section 3. 

rights and 

incurred• or 

Saving clause. This 

duties that matured, 

proceedings that were 

14 effective date of this act. 

act does 

penalties 

begun 

not 

that 

before 

affect 

wer'-? 

the 

15 Section 4• Nonseverabi1 ity. It is the intent of the 

16 legislature that each part of this act is essentially 

17 dependent upon every other part; and if one part is held 

18 unconstitutional or invalid• all other parts are invalid. 

-End-

-3- HB 179 
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HOUSE BILL NO. 179 

WTROOUCEO BY DONAL OSEIII 

A BILL FOR AN ACT E~TITLEO: "AN ACT TO AMEND SECTIONS 

76-4-105 AND 76-4-128, MCA, TO INCREASE THE LOT FEES CHARGED 

FOR SERVICES RtNOERED IN THE REVIEW OF SUBDIVISIONS; Tn 

ALLOW MORE REIMBuRSEMENT TO LOCAL GOVERNMENTS PERFORMING 

SU80IVIS10N REVIEW FUNCTIONS." 

BE IT ENACTEu BY THE LEGISLATURE OF THE STAH 1JF MONTANA: 

Section 1. Section 76-4-105, MCA, is amendeO to read: 

"7t.-4-l05. Lot fees. (l) The depart~~~ent shall d00pt 

reasonable rules setting forth feeso not to eKceed ~r~ !~S 

!30 per parcel, for services rendered 1n the review of plats 

ana suorlivlsions. The rules shall provide for a schedule of 

fees to be paid by the applicant for plat or subdivision 

review to the department for deposit in the agency fund 

provided for in 17-2-102. The fees Shdll be used for review 

of plats and subaivisions based on the complexity of thP 

su~division, including but not limited to: 

(a) number of lots in the subdivision; 

(b) the type of water system to serve the development; 

(c) tt•e typ<> of sewage disposal to serv~ the 

dev~lopment; and 

(d) the de~ree of environmental research necessary to 
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supplement the revie~ procedure. 

(2) lhe department shall adopt rules to determine the 

distrtbution of lot fee~ between the local governing body 

and the -:Jepartment as provided in ?t-4-128. WhE'n <> 

suodivision is reviewed under the master plan provisions of 

76-4-124, the local governing Dody shall, within 20 days 

after receiving an application under the Montana Subdivision 

and Pl<~ttinq Act, distribute the lot fees as determined by 

this sub~ection. 

(3) A fee as described in this section is not requirert 

for the review of subdivisions in which divisions are made 

for the purpose of relocating common boundary lines unless 

thE' division will result in the installation of additional 

watE'r supply or sewage disposal facilities." 

Section 2. Section 76-4-128o MCAo is amended to read: 

"76-4-128. Oelegation of department review to local 

gave rnment. (l) The department shall de I egate to a local 

government the authority to review a subdivision under this 

part when the subdivision involves five or fewer parcels and 

the local goverrunent has qualified personnel to adequately 

review the water supply and sewage and solid waste disposal 

facilities proposed for the subdivision. 

(2) <>hen a local government has conducted a review of 

a subdivision containing five or fewer parcels pursu-ont to 

this section, it shall advise the rJepart.men t of its 

-2- HS 179 
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recommendation for approval or 

2 subdivision. lhe department shall, 

H'\ 0179/02 

disappr~val of the 

within lJ days after 

3 receiving the recommendation of the local government• make a 

4 final decision on the subdivision. 

5 [ 3) In del e'lat ing authority pursuant to thi 3 sect ion. 

6 th<> jepartment shall enter into an a<Jreement with the I ocal 

7 1overnment wherein the department shall aJree to tr~nsfer 

8 not less than ~l9 ~r~ !!1 of the fee per parcel collected 

9 pursuant to 76-4-105 to the local 9overnment for the review 

10 

l1 

12 

13 

of subdivisions containing five or fewer parcels." 

Section 3. 

rights and 

Saving clause. This 

duties that matured, 

act does 

penalties 

incurred• or proceedings that were begun 

14 effective date of this act. 

not 

that 

before 

affect 

were 

thP 

15 Section 4. Nonseverabil ity. It is the int<!nt of the 

16 legi">lature that each part of this act is essentially 

17 dependent upon every other part; and if one part is hel~ 

lB unconstitutional or invalid• all other parts are invalid• 

-End-

-3- HR l7Q 
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HOUSE BILL NO. 179 

INTRODUCED BY DONALDSON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND SECTIONS 

76-4-105 AND 76-4-126, MCA, TO INCREASE THE LOT FEES CHARGED 

FOR SERVICES RENDERED IN THE REVIEW OF SUBDIVISIONS; TO 

ALLOW MORE REIMBURSEMENT TO LOCAL GOVERNMENTS PERFORMING 

SUBDIVISION REVIEW FUNCTIONS." 

BE IT ENACTED BY THE LEGISLATURE OF THE STAT~ OF MONTANA: 

Section 1. Section 76-4-105, MCA, is aaended to read: 

•76-4-105. lot fees. {1, The departaent shall adopt 

reasonable rules setting forth feeso not to exceed ~~ *46 

SJO per parcel, for services rendered in the review of plats 

and subdivisions. The rules shall provide for a schedule of 

fees to be paid by the applicant for plat or subdivision 

review to the department for deposit in the agency fund 

provided for in 11-2-102. The fees shall be used for review 

of plats and subdivisions based on the complexity of the 

subdivision, including but not liMited to: 

{a) number of lots in the subdivision; 

(b) the type of water system to serve the development; 

(c) the type of sewage disposal to serve the 

development; and 

[dl the degree of environmental research necessary to 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0179/02 

suppleMent the review procedure. 

{2) The department shall adopt rules to determine the 

distribution of lot fees between the local governing body 

and the 

subdivision 

76-4-124, 

department as provided in 76-4-128. When a 

is reviewed under the .aster plan provisions of 

the local governing body shall. within 20 days 

after receiving an application under the Montana Subdivision 

and Plattin9 •ct. distribute the lot fees as deter•ined- by 

this subsection. 

{3) A fee as described in this section is not required 

for the review of subdivisions in which divisions are made 

for the purpose of relocating co~n boundary lines unless 

the division will result in the installation of additional 

water supply or sewage disposal facilities.• 

Section 2. Section 76-4-128, MC~. is amended to read: 

"76-4-128. Delegation of department review to local 

govern~nt. (1) The department shall delegate to a local 

government the authority to review a subdivision under this 

part when the subdivision involves five or fewer parcels and 

the local government has qualified personnel to adequately 

rev1ew the water supply and sewage and solid waste disposal 

facilities proposed for the subdivision. 

(2) When a local government has conducted a review of 

a subdivision containing five or fewer parcels pursuant to 

this section. it shall advise the departMent of its 

-2- HB 179 
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1 

2 

reco•-ndat ion to .. approval or 

subdivision. The depart•ent shalt, 

HB 0179/0'2 

disapproval of the 

within 10 days after 

3 receiving the reco•~ndation of the local govern~nt• make a 

4 final decision on the subdivision. 

5 (31 In delegating authority pursuant to this section. 

6 the department shall enter into an agreement with the local 

1 government wherein the depart.ent shall agree to transfer 

8 not less than ~+9 ~ !15 of the fee per parcel collected 

9 pursuant to 76-4-105 to the local gover~nt for the review 

10 of subdivisions containing five or fewer parcels." 

Section 3. 

rights and 

Saving clause. This 

duties that ftatured, 

act does 

penalties 

11 

12 

13 inc·urred, or proceedings that were begun 

14 effective date of this act. 

not 

that 

before 

affect 

were 

the 

15 Section 4. Nonseverability. It is the intent of the 

l6 legislature that each part of this act is essentially 

17 dependent upon every other part; and if one part is held 

18 unconstitutional or invalid, all other parts are invalid. 

-End-

-3- HB 179 
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April 10 1 1981 

PROPOSED GOVERNOR'S AMENDMENTS TO HOUSE BILL NO. 179; 
REFERENCE COPY; AS FOI.I,QWS : 

1. Page 1, Line 14 
Following: I.i.ne 13 
Delete: $30 
Insert: ~ $35 

• 

_. 
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~hth· uf ]liuntana 
(l)ffir~· uf ti!L' (f)LHH'ntllr 

I·h-1.-ua 3%-ZLl 

TED SCHWINDEN 
GO VERNO?. 

Tne Honorable Jean A. Turnage 
President of the Senate 
State Capi1:,ol 
Helena, Montana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol 
Helena, Montana 59620 

April 10, 1981 

Dear Senator 'l'Urnage and Representative Marks: 

In accordance with the power vested in me as Governor 
by the Constitution and the laws ·of. the State of Hontama, 
I hereby return House Bil~ No •. 179, "AN ACT TO AMI<~ND SEC­
TIONS_ 76~4;..;105_AND 7"6-4-l2a, MCl-\,.TO INCREASE· THE LOT FEES 
CHARGED FOR SERVICES RENDERED IN THE REVIEW.OF SUBDIVISIONS; 
TO ALLOW MORE REIMBURSEMENT· TO LOCAL GOVE~NriENTS PERFORM­
ING SUBDIVISION REVIEW FUNCTIONS~ .. without my- signature and 
recommend the att~.ched amendment for the follm·ling reasons .. 

House Bill No. 179 as passed, authorizes the Depart-
ment of Health and Environ.iuental Sciences to adop·t rules 
setting forth fees, no~to exceed $30 per parcel, for ser­
vices rendered- :i.n. the review of plats and subdivisions~ 
This $30 fee represents a $5 increase over the present 
$25 review fee~ 

House Bill No. 179 also requires the· Department to 
transfer not less than. $15 per. parceL of the fee collected, 
to the lClcal government that-has agreed to assist thi! Depart­
ment in its subdivision review. This minimum transfer of at 
least $15 to the local government represents a $5 increase 
over the present $10 reimbursement .. 



.. 
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Senator Turnage and Representative Marks 
April lOf 1981 
Page Two 

( 

Therefore( under House Bill No. J.79f the $5 increase in 
the fee collected by the Department goes to the local govern­
me.nt.. There is no question that local govormnents assisting 
the Department in its review of smalle:c subdivis"io~s need 
this increased levet of reimbursemento In order to maintain 
the existing six FTE' s in the subdivision Bm:cau of the Depart~ -
ment, however, an additional $5 increase in the per parcel 
review fee collected is necessary. 

I am proposing an amendment which will increase the per 
parcel review fee collected from $30 to $35, and allowing 
this increase to remain with the Department. Thts increase 
will enable the Department to review subdivisions in a time­
ly manner as required by law. 

I urge your concurrence in this amendment. 

:X~ 
'l'ED SCHWINDEN 
Governor 


