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House Bill 176

In The House

Introduced and referred
to Committee on Judiciary.

On motion by Chief Sponsor
Representatives Manning and
Nilson were added as authors
to the pre-filed bill.

Committee recommend bill
do pass as amended.

Bill printed and placed
on members' desks.

Second reading do pass.

Correctly engrossed.

Introduced and referred
to Committee on Taxation.

Committee recommend bill
concurred.

On motion taken from second
reading and referred to Taxation.
Mction adopted.

On motion taken from Taxation
and referred to second reading
this Legislative day. Motion
adopted.

Second reading indefinitely
postponed as amended.

Returned from Senate
indefinitely postponed.
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HOUSE _ BILL NO. _1I6__

INTRODUCED 8y <Ser-zdZes »
,/?

A BILL FOR AN ACT ENTITLED: "AN ACT AUTHORIZING THE
POSSESSION OF ANTIQUE SLOT MACHINES; AMENDING SECTICMS

23-5-104 AND 23-~5-122¢ dACA™

3t IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 23-5-104s MCAs is amended to read:

"23-5-104« Slot machines -— possession unlawful ==
antiques exempt. (1) ¥t Except a5 providad _io _subsection
L12)s it shall be a misdemeanor and punishable as hereinafter
provided for any person to usey possessy operates keepy oOr
maintain for use or operation or otherwise, anywhere within
the state of Montanas any slot machine of any sort or kind
whitsoevere.

{2) _Subsection {1) does not apoly to an_ aotigue  slot
machine that js not used in the operatiop or promation of
unlawful gambling activiiye For purposes of this sections an
aptigqua slof machine is a slot machine that was mapufactured
25 y=ars aga of earliecs"

Section 2. Section 23-5-122y MCAs is amended to read:

n23-5-122+ Destruction of Jambling espparatus —- when
requirede {1} The magistrats before whowm any machine,

apparatuses oOr instrument is brought sursuant to 23-5-121
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musty if there is a prisoner and if he holds such prisonery
cause the machines apparatuse or instrument to be delivered
to the county attorney to be used as evidence on the +trial
of such prisoner. If there is no prisoner or if the
magistrate does not hold the prisoner apnd__po__one _contends
that the slot wmachine is an antiques the magistrate must
cause the immediate and public destruction of the machines
apparatuses or instrument in his own presences. Lf _ the
magistrate has reasgo-to believe that ihe slot wmachine might
be_an_gptiques he sball allow the owner of the sloi gmachiane
a__reasonable amount of time io _prepare and present the

{21 WNo person owning or claiminy to own any such
machiney apparatuss or instrument se destroyed ip_aggordaace
with _subsection (1) has any right of action against any
person or against the states countys or city for the value
of such article or for damagese It is the duty of the county
attorney to produce such articles in court on the trial of
the cases It is the duty of the +trial courte after the
disposition of the case and whether the defendant is
convicteds acquittedy or fails to appear for trials to cause
the immediate and public destruction of any such article by
the sheriff or any other officer or person designated by the
court unless it _is determined that the slot machioe is ao

anticue_and that _it was_ _pot _used _in__ths _operation _or

2~ INTRODUCED BILL
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promotion _of gny unlowful gamblipg activity. If such g
determination is mades the aptigue  slot wmachice _wmust  De
returned 1o its_owbere®™

-End-
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HE 0176702

Approved by Committee
on Judiciary

HOUSE BILL NOe. 176

INTRODUCED BY YARODLEY

A BILL FOR AN ACT ENTITLED: "AY ACT  AUTHORIZING THZ
PGSSESSION OF ANTIQUE SLCT  MACHINES; AMENDING SECTIONS

23-5-134 AND 23-5-122, MCA."

SE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 23-5-104¢ MCAy is amended to read:
"23-5~174« Slct machines =-- possession unlawful =z

antigues_exeapt. {1) #¢ Except _oas orovidad _io._subsection

12k2_jt shall be a misdemeanor and punishable as hereinafter
provided for any person to usey possesss operates Keeps oF
maintzin for use or operation or otherwisey anywhere within
the state of Montana, any slot machine of any sort or kind
whatsoever.
i2)__Subsectiop (1} deoes pot 3puly to an__aptique _slot
gachine__fhat_ _is._pot used in_the cperatiop_or promotiogn of
unlawful gamblipg. activitys For purposes of this_ sectigns_an
antique slef machine_ is _a.slet pachine that was mapufaciureg

Z3-years-ege-er-eariisr PRIOR Y0 _1920."

Section 2. Section 23-5-1224y #{As is amended to read:
"23-5-122. Destruction of gambling apparatus -- when
required. (1) The magistrate before whom any wmachiney

apparatuss or instrument is brought pursuant to 22-5-121
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musty if there is a prisoner and if he holds such prisoners
cause the machiney apparatuss or instrument to be delivered
to the county attorney to be used as evidence on the +trial
of such orisonere If there is no prisoner or if the
magistrate does not hold the prisoner aod _no _ope__centends
that__the _slof machine _is_ap_aotiques the magistrate rpust
cause the immediate and public destruction of the machines
apparatuss or instrument in bis own presence. I1f_._the
aagistrate has reason.fo Pelieve that the slot machioe pight
be_2n_antigues be_sball allow the owpner of the slot. machine
a__reasenable _2mount _of _iime _to.  _prepare_and pressnt.ibe
contention that _the slot machine is.an_anligues

[2) MNo person owning or claiming to own any such
machines apparatuss or instrument so destroyed jn_accordance
with _subsection _(l} has any right of action against any
person or against the states countys or city for the valus
of such article or for damagese It is the duty of the county
attorney to produce such articlies in court on the trial of
the casee It is the duty of the +trial courte after the
disposition of the <case and whether the defendant s
convictedy acquitteds or fails to appear for trials to cause
the immediate and public destruction of any such article by
the sheriff or any other officer or person designated by the
court unless _it__is determined ibat ipe slot _machipe is_an

antigue_aod that it was _not _used _in__tha _operaticn _or

-2~ HE 175

SECOND READING
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proagtion _of _any__unlewfyl gembling. _activitye IL1f suxh_ 3
determination is opdes the _asntigus _alok__2achine  @ysi _bs

returnad Lo its _QuOSEe™

-3~ H3 175
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HOUSE BILL NO. 176

INTRODUCED BY YARDLEY

A BILL FOR AN ACT ENTVITLED: "AN ACT AUTHORIZING THEZ
POSSESSION OF ANTIQUE SLCT  MACHINES; AMENDING SECTIONS

23-5-104 AND 23-5-122¢ MCAW"

3E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 23~5-104s HCAy i5 amended to reads:
n23-5-104e Slot machines -- possession unlawful =z
antiques_exempte L1) ¥t Except _as.__Qrovided. _ip__subsectioo
{213 it shall be a misdemeanor and punishable as hereinafter
provided for any person to usey possesss operates keeps or
maintain for use or operation or otherwises anywhere within
the state of Montanas any slot machine of any sort or kind
whatsoevers.
42)__Subsection (1) does poL apply to ao..antique _slot
machine . _that _is pot used jo_the operaticp.or.promotion of
unlawful_gambling activitys for purposes of this_sections ao
antique_slot machine is a slet machipne that was paoufactured
25-yeers-age-er—eardier PRIOR_I0 1930."
Section 2« Section 23-5-122y MCAs is amended to read:
"23-5-122. Destruction of gambling apparatus -— when
required. {13 The magistrate before whom any machines

apparatuss or instrument is brought pursuant to 23-5-121
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muste if there is a prisoner and if he holds such prisonery
cause the machines apparatusy or instrument to be delivered
to the county attorney to be used as evidence on the trial
of such prisonere If there is no prisoner or if the
magistrate does not hold the prisoner and_._.no__gne__contends
ihat__tbe__slot _machine _is _an.aofiques the magistrate must
cause the immediate and public destruction of the wmachines
apparatuss or instrument in his own presence. JIf__the
magistrate has reason to believe that the slot machipe_migbht
be oon_antigues be shall allow the owner of the slot__machioe
a_.reasonable amount. of time _to  prepare apd presept the
contention that the slot machine js.ap_antiques

12) No person owning or <c¢laiming to own any such
machines apparatuss or instrument so destroyed jp_agcordagce
with _subsection _{1l} has any right of action against any
person or against the statey countys or city for the valus
of such article or for damagese It is the duty of “~he county
attorney to produce such articles in court on the trial of
the casee It is the duty of the trial courty after the
disposition of +the case and whether the defendant is
convicteds acquittedy or fails to appear for trials to cause
the immediate and public destruction of any such article by
the sheriff or any other officer or person designated by the
court wunless it _is determioed that the_slot machine is_an

antigue aond that it was pot _used _in__the_ _eperation. . _or

-2=- HB 176
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1 promotion _of _any _wunlawfyl gewmbling _activitye I1f such a
2 deteraination is mades ithe antique _slot _pachipe _must _be

3 returped to its _ownere™

~End-

-3~ HB 176



March 31, 1981
SENATE COMMITTEE OF THE WHOLE

Proposed amendments to House Bill 176, third reading copy, as
follows:

1. Page 1, line 18.

Following: "machine"

Insert: "located in a private home or in a public
museum"

Following: "not"

Insert: ‘"operable and not"

2. Page 1, lines 11 and 12.
Following: " (1)"

Strike: all underlined material.
Insert: all stricken materia®.



