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47th Legislature LC 0231/D1 

1 ::zt; BI~O • .liZ-. cJ-tt1 __________ _ 
:r: 2 INTRODUCED BY 

3 BY REQUEST OF THE DEPARTMENT 

4 OF HEALTH AND ENVIRGNnENTAL SCI E:~CES 

5 

6 A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE LAW 

7 KELATING TO THE DETAINER OF ADULTERATED OR MISBRANDED 

A~TICLES; AMENDING SECTION 50-31-509r HCA.• 

9 

10 3E IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Section 5D-31-509r MCAt is amended to read: 

12 "50-31-509. Detainer of adulterated or misbranded 

13 articles. (1) If an agent of the department finds or has 

14 ~roboble cause to believe that any food, drug, device, or 

15 cosmetic is adulterated or so misbranded as to be dangerous 

16 or fraudulent ~ithin the meaning of this chapter, he shall 

17 affix to the article a tag or otner appropriate marking 

18 ~iving notice that the article is or is suspected of being 

19 adulterated or misbranded and has be~n detained or embargoed 

20 and warning all persons not to remove or dispose of the 

21 articl~ ~y sale or otherwise until p~rmission for removal or 

22 disposal is given by the agent or the court. It is unlawful 

23 for ~ person to remove or dispose of a detained or embargoed 

24 3rticl~ by sale or otherwise without ~ermission. Ih~~L 

25 Qf_ll.o._~~UUar.~lLa.Lt~-~~r._au~LU.~~r..:;.go._>Jw1~~ 
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.Qe:partment lla.Jt-eaL.er jotg a dj sposaJ~f:HW;-l20ll£il1i.lul-fW:. 

.t.he_->l.~Jlh_~~l.alllrw.o.-gL.J:ltlJU d i spgs i tj w:Lg~ 

~.aUtgWJ._aL:~i~lia_.I.f_~ch an aQI:eement ll__,ex~U!.WJ._JlL__Lf 

tll.._~mtlilr.sg_i:;._gtherwj se rem~.X-.t.h~~L:tment gr._t~ 

~t..o._ne i the r tbe_,W;:p.ac..tm~Lnw:.~~~e--ma¥-b..l:--lle].g 

1igbl~fg,[ __ ~:;.__ka.us.~__by such embar~g proyjded th,aL 

g.u~.b.alll.~kau.s..e_e~tl.:i:t.wl_fw:_ilLlmgg:;.j.:t.l.aD.a 

(2) If an article detained or embargoed under 

subsection (1) is found by the agent to be adulterated or 

misbrandedy-he ~.a_gl.:ipg:;..al_~~~--~cuted as 

il.r.wt.til~-~~nlQtL-lJ.i.t. __ ttHL.aJl:ert~ sha 11 petition the 

justice of peace, city judge, or district court in whose 

jurisdiction the article is detained or embarqoed for an 

order for condemnation of the article. If the agent finds 

that an article so detained or embargoed is not ad'ulterated 

or misbranded, he shall remove the taq or other marking. 

(3) If the court finds that a detained or embarqoed 

article is adulterated or misbranded, the article shall, 

after entry of the decree. be destroyed at the expense of 

the claimant thereof under the supervision of the agent and 

all court costs and fees and storaqe and other proper 

expenses shall be taxed agdinst the claimant of the article 

or his agent. 

(4) If the adulteration or misbranding can be 

corrected by proper labeling or processing of the article, 
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the court, after entry of the decree and after the costs• 

fees, and expenses have been paid and a 90od and sufficient 

bond, conditioned that the article ~ill be so labeled or 

processed, 

article be 

has been executed• ~ay by order direct that the 

delivered to the claimant thereof for tt.e 

labeling or processing under the supervision of an agent of 

the depart•ent. The expense of the supervision shall be paid 

by claimant. The article shall be returned to the claimant 

on. the representation to the coart by the depart~ent that 

the article is no longer in violation of this chapter and 

that the expenses of the supervision have been paid.• 

-End-

-3-
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Approved by Comm. on 

Public Health, Safety and Welfare 

1 -~·- Bill NO. ~2-

INTROOUCED BY ~~!;a....._ -------------------2 

1 

2 

3 BY REQUEST OF THE DEPARTMENT 3 

4 OF HEALTH AND ENVIRG~AENTAL SCIE~CES 4 

5 5 

6 .\ BILl FO~ AN ACT ENTITLED: "AN ACT TO AMENQ THE LAW 6 

7 RELATING TO THE DETAINE~ QF ADULTERATED 0~ MISBRANDED 7 

A~TICLES; A~ENDING SECTIO~ 50-31-509, MCAo" 8 

q 9 

lC ·~ IT ENACTED ~y THE LEGISLATURE OF THE STATE OF ~ONTANA: 10 

11 Section 1. Section 50-31-509, MCA, is amended to re3d: 11 

12 "50-31-509. Detainer of a1ulter~te~ or n:is!:Jranced 12 

13 articles. (1) If an agent of the departmant finds or has 13 

14 probcible cause to believe that any food, drug, device, or 14 

15 cosmetic is adulterated or so misbranded as to be dangerous 15 

lt or fraudul~nt ~ithin the meaning of this chapter, ne sh~ll 16 

17 affix to the article a tag or otner appropriate warkins 17 

lQ 9iving notice that the article is or is suspected of being 18 

lS. edulteraLed or misbranded and has been dat~ined or embargoed 19 

~l) and warning all oersons not to remove or cispose of the 20 

21 article by sale or otherwise until permission for re~oval or 21 

22 disposal is given by the agent cr the court. It is unlawful 22 

23 fer '' oerson to remove or dispose of a detc, i ned or embargoed 23 

24 article by sale or otherwise without ~ermission. Ihe-~~ 24 

2~ 2f_~u_~wQ~Lg~~~~l~~-~-aDQ1h~L-~YtD2~iL~g_~~~-~ 25 

•· " 
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~l:l.OU:.:t.JiuiDLDI~il~L-.iiU;~.dl.~!iiU-~!i:lllilm-U.r:wt.iltinSl-f~ 

~be _ _dl~~-Lil~onaLtloninQ~ __ Qr Qtber_dispQsitigo of the 

~mb~~2£1a_gL~l~l£~£_1L-~kb_aa_ag£eem£~DL-~-~~~--UL--lf 

tll~-~~_ls_g:t1l~Uti~-UDI~~L~iL.S1~~tmeot oL~ 

~Y.c:t..t._ne.il.lltl_j;~-~.ar:U~Lll2t:-tl:lL_ttg:te__ma.¥-la!-helg 

li<lhl~f~--~~L-!dtYS~--DV such ewbar~o j;lt:W£.i.Qe~Lt.b.a~ 

PUl:.babl~_ka\Ci~_.exi..:;:tJ!d_fw:._l:U..~:timl. 

(21 If an article detained 'Jr en;bargoed under 

subsection ( 11 is found by the agPnt to be adulterated or 

a1i sbr andedy-hO! atliLiL.dlswl!iiU-~eJII>:llL~--~~:t~ 

ur:oxiQeg __ in__~~~:ti~~--tbe_~ent shall petition the 

justice of peace, city judge, or district court in whose 

jurisdiction the article is detained or embargoed for an 

order for condemnation of the article. If the agent finds 

that an article so detained or embargoed is not adulterated 

or r11 i sbrande'h he shall remove the tag or other marking. 

(31 If the court finds that a detained or embargoed 

article is adulterated or misbranded, the article shallo 

after entry of the decree, be destroyed at the expense of 

thz claimant tilereof under the superv is i or1 of the agent and 

all court costs and fees and storage and other proper 

expenses shall be taxed against the claimant of the article 

or his. agent. 

(41 If the adulteration or misbranding can he 

correctec by proper labeling or processing of the article• 

S E C 0 N D R E A D I N G 
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1 the court, after entry of the decree and after the costs, 

2 fees, and expenses have been paid and a qood and sufficient 

3 bond, conditioned that the article will be so labeled or 

4 processed, has been executed, may by order direct th<lt the 

5 article be ael ivered to the claimant thereof for tt-,., 

6 l~~eling or processing under the supervision of an agent of 

7 the department. The expense of the supervision shall be paid 

8 by claimant. The article shall be returned tv the claimant 

9 on the representation to the court by the department that 

1C the article is no longer in violation of this chapter and 

11 that the expenses of the supervision have been palo•" 

-End-

-3-
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enRODUC<:O BY 

~ BILL NOo .J..Z2_ 

~ ~...___ 
BY REQUEST OF THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIE~CES 

A BILL FO~ AN ACT ENTITLEJ: •AN ACT Tu AMEND THE LAW 

RELATING TO THE DETAINER OF ADULTERATED OR MISBRANDED 

ARTICLES; AMENDING SECTION 50-31-509t HCAo" 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-31-509, HCAt is amended to read: 

•50-31-509. Detainer of adulterated or misbranded 

articles. (1) If an agent of the department finds or has 

probable cause to believe that any food, drug, device, or 

cosmetic is adulterated or so misbranded as to be dangerous 

or fraudulent within the meaning of this chapter, he shall 

affix tc the article a tag or other appropriate marking 

giving notice that the article is or is suspected of being 

adulter3ted or misbranded and has been detained or embargoed 

and warning all persons not to remove or dispose of the 

article by sale or otherwise until permission for removal or 

disposal is given by the agent or the court. It is unlawful 

for a person to remove or dispose of a detained or embargoed 

article by sale or otherwise without permission. !be_~ 

Qf_.iln...HI.bi;l~.iiti.i.dL~ttu!c author i zeJ;Lg.e~wLttle. 
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depactaeot ma¥ eote[ jato a disposal agre~-PLQK!diog for 

tbe_~jsposglw ~QDdit!onjngw gL-Qther dlsposjtjgo g~ 

~Q~tjcle. If such an ag.ceement Is executed a[ il 

~ embacgg i~--g~[wise [em~x_tbe_Q~rtmeot o~ 

~1:1.1 neitb~C~-~tim~L!ISlL~_ugj;~<t¥-~hl 

liabl~fQL dema~e~~used b¥ sycb embacgo pcoyjded tbat 

PL.Qbable cause ex!S~JtsLfw:._~ 

(2) If an article detained or embal'"goed under 

subsection (1) is found by the agent to be adultel'"ated or 

misbrandedy-he and a disposal agLeement js ngt gxecyted as 

gt:QY~ in sybse~gn (1)• tbg agent shall petition the 

justice of peace, city judge, or district court in whose 

jul'"isdiction the article is detained or emba!'"goed for an 

order fol'" condemnation of the article. If the agent finds 

that an article so detained or embal'"goed is not adulterated 

or misbranded, he shall remove the tag or other marking. 

(3) If the court finds that a detained Ol'" embal'"goed 

al'"ticle is adultel'"ated or mlsbl'"anded, the article shallt 

after entry of the decree, be destroyed at the expense of 

the claimant thereof under the supel'"vision of the agent and 

all court costs and fees and storage and other propel'" 

expenses shall be taxed against the claimant of the article 

or his agent. 

{~) If the adulteration or 111isbranding can be 

corrected by proper labeling or processing of the article, 
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1 the courtt after entry of the decree and after the costs, 

2 fees, and expenses have been paid and a good and sufficient 

3 bond, conditioned that the article will be so labeled or 

4 

5 

processed, 

article be 

has been executed, may by order direct that the 

delivered to the claimant thereof for the 

6 laheling or processing under the supervision of an agent of 

7 the department. The expense of the supervision shall be paid 

8 by clai•ant. The article shall be returned to the clal•ant 

9 on the representation to the court by the department that 

10 the article is no longer in violation of this chapter and 

11 that the expenses of the supervision have been paid.• 

-End-

-3-
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HOUSE BILL NO. 172 

INTRODUCED BY DONALDSON 

BY REQUEST OF THE DEPARTMENT 

OF HEALTH AND ENVIRONMENTAL SCIENCES 

A BILL FOR A~ ACT 

RELATING TO THE 

ENTITLED: MAN ACT TO AMEND THE LAW 

DETAINER OF ADULTERATED OR MISBRANDED 

ARTICLES; AMENDING SECTION 50-3l-509o MCA.• 

BE IT ~NACTEJ BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-31-509o MCAo is a.anded to read: 

•50-31-509. Detainer of adulterated or ~isbranded 

articles. (1) If an agent of the department finds or has 

probable cause to believe that any foodo drugo deviceo or 

cosmetic is adulterated or so misbranded as to be dangerous 

or fraudulent within the mean.ing of this chapter • he shal 1 

affix to the article a tag or other appropriate ~rking 

giving notice that the article is or is suspected of being 

adulterateD or misbranded and has been detained or embargoed 

and warning all persons not to remove or dispose of the 

article by sale or otherwise until permission for removal or 

disposal is given by the agent or the court. It is unlawful 

for a person to remove or dispose of a detained or e•bargoed 

article by sale or otherwise without ~ermission. Th~~ 

.2l_~~barg~_arti£.1JL.2!:_anoth~uthori~erson an~ the 
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depa~~~~enter into a disposal agree.ent pro~idinq for 

the disposaiL--~~ditioni29L_ or other di~ition of the 

~argoed article. If such an agree•ent is executed or if 

~__!!!!!?arqo~~!tl:~ise remo.l!£!!._~~ departtnent or the 

courtt neither the d~rttnent nor the state ~ar be _held 

liable for damages cause~ such eMbargo provided that 

probable cause existed for its i~itio~ 

{21 If an article detained or e•bargoed under 

subsection (1) is found by the agent to be adulterated or 

misbrandedy-he and a disposal agree~nt is not executed as 

provided in subsection (l}o the_aqent shall petition the 

JUStice of peaceo city judgeo or district court in whose 

jurisdiction the article is detained or e~argoed for an 

order for condemnation of the article. If the agent finds 

that an article so detained or eMbargoed is not adulterated 

or ~isbrandedo he shall remove the tag or other marking. 

(31 If the court finds that a detained or embargoed 

article is adulterated or aisbrandedo the article shall, 

after entry of the decreet be destroyed at the expense of 

the claimant thereof under the supervision of the agent and 

all court cost~ and fees and storage and other proper 

expenses shall be taxed against the claimant of the article 

or his d<:jent. 

(4) 

corrected 

If 

by 

the adulteration or misbranding can be 

proper labeling or processing of the article, 

-2- H~ 172 
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1 the court, after entry of the decree and after the costs, 

Z feeso and expenses have been paid and a good and sufficient 

3 bond, conditioned that the article will be so labeled or 

4 

5 

processed• 

article be 

has been executed• •ay by order direct that the 

delivered to the claimant thereof for the 

b labeling or processing under the supervision of an agent of 

7 the departMent. The expense of the supervision shall be paid 

8 by claimant. The article shall be returned to the clai.ant 

9 on the representation to the court by the department that 

10 the article is no longer in violation of this chapter and 

ll that the expenses of the supervision have been paid·• 

-End-

-3- H8 112 
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