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::;?7Em___ BILL NOe 172
INTRODUCED BY ! Jrn ol >

O
BY REQUEST OF THE DEPARTMENT

OF HEALTH AND ENVIRCNMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE LAW
RELATING TO THE ©DETAINER OF ADULTERATED OR MISBRANDED

ARTICLES; AMENDING SECTION 50-31-509s MCAS"

A IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 50-31-50%s MCAs is amended to read:
"50-31-509e« Detainer of adulterated or misbranded

articless (1) If an agent of the department finds or has

probsble cause to believe that any foods drugs devices or
cosmetic is adultersted or so misbranded as to be dangerous
or fraudulent within the meaning of this chapters he shall
affix to the article a tag or other appropriate marking
Jiving notice that the article is or is suspected of being
adulterated or misbranded and has been detained or embargoed
and warninag all persons not to remove or dispose of the
article Dy sale or otherwise until parmission for removal or
disposal is given by the agent cr the courts It is unlawful
for a4 person to remove or dispose of a detained or embargoed
article by sale or otherwise without permissione Ihe _owWnar

of an._smbargoed article or apother authorized gerson and the
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departmeot way enter into a disposal agreement prowviding for
the _disposals _recopditlonings_.or other disposition of the
embargoed ariicles If such an agreeseni is _executed _or if
the _embargo is__optherwise remeved by ihe deparfment or ihe
courts neither the deparimeot nor_ ihe.  state  may _bhe _held
liable .for _dagages. . caused by _such embargo provided that
probhable cause existed for its impositions

(2) If an articlie detained ar embar goed under
subsection (1) is found by the agent to be adulterated or
misbrandedy-he and a disposal agreement is net _executed as
provided _in subsection _(lle _the agenti shall petition the

justice of peacey city judgey or district court in whose
Jjurisdiction the article is detained or embargoed for an
order for condemnation of the articlee. If the agent finds
that an article so detained or embargoed is not adulterated
or misbrandeds he shall remove the tag or other markinge

{3} If the court finds that a detained or embargoed
article is adulterated or misbrandeds the article shally
after entry of the decreey be destroyed at the expeznse of
tha claimant thereof under the supervision of thz agent and
all court costs and fees and storage and other proper
expenses shall bz taxed against the claimant of the article
or his agent.

{4} If the adulteration or misbranding can be

corrected by proper labeling cor prccessing of the articles

—2- "NTRODUCED BILL
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the courte after entry of the decree and after the costse
feess and expenses have been paid and a good and sufficient
bonde conditioned that the article will be so 1labeled or
processeds has been executedy may by order direct that the
article be delivered to the claimant thereof for the
labeling or processing under the supervision of an agent of
the departments The expense of the supervision shall be paid
by claimante The article shail be returned to the claimant
on. the representation to the court by the department that
the article is no longer in violation of this chapter and
that the expenses of the supervision have been paide®

-End-
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Approved by Comm. on

Public Health, Safety and Welfare

ﬁm_ BILL NGa 172___
INTRODUCED BY ; 1716L¢475--

7T
BY REQUEST OF THE DEPARTMENT

OF HEALTH AND ENVIRCGNMENTAL SCIERCES

A BILL FOR AN ACT ENTITLED: "an  ACT Td  AMEND THE LaW
RELATING TC THE DETAINER OF ADULTERATED O0Rf MISHRANDED

ARTICLES; AMENDING SECTION 50-31-509y MCAWLY

3¢ IT ENACTED BY THE LEGISLATURE OF THE STATE OF #ONTAMNA:
Section le Section 50-31-509y MCAs is amended to resd:
"50-31-50%« Detainer of adulterutec or misbhranded
articlese (1) If an acent of the departmant finds or has
probable cause to believe that any foocdes drugy devicee or
cosmetic is adulterated or so misbranded as to be dangerous
or fraudulent within the meaning of this chapters he shall
affix to the article a tag or cther appropriate marking
giving notice that the article is or is suspected of being
zdulterated or misbranded ano has bean detained ur embargoed
and warning all persons aot to remove or cispose of the
article by sale or otherwise until permission for removal or
dispasal is given by the agent cr the courte It is unlawful
for 2 person to remove or dispose of a2 detsined or embarygoed
article by sale or otherwise without germissione Ihs. _owWwnar

of_an_csmbargged articie or another autborized pargop aog iha
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depariment may.enter into a disposal agreement providing for
the__disposal. reconditionings _or other disposition of the
cmbargoed articles If such an agreemeni fs__executed. or _if
the _embarge (s . oiberwise remowed by the departmepnt or.ihz
courte neither the department por the  state may be held
liable _for _dawages . caused by _such eshargo provided that
probable cause existed for its lmpoesitionas

{2) If an article detained ar embargoed under
subsection (1) is found by the agent to be adulterated or
misbrandedy-he apd_a disgosal agreement is not _execufed as
provided _in _subsection _{l}e .ibg agent shall petition the
justice of peacay city judges or district court in whose
jurisdiction the article is detained or embargoed for an
order for condemnation of the articlee If the agent Ffinds
that an article so detained or embargoed is not adulterated
or misbrandeds he shall remove the tag or other markinge

{3} If the court finds that a detained or embargoed
article is adulterated or misbrandeds the article shalls
after entry of the decreey be destroyed at the expense of
tha claimant thereof under the supervision of the agent and
all court costs and fees and storage and other proper
expanses shall be taxed against the claimant of the article
or his agente

{(4) 1If the adulteration or misbranding can be

corrected by proper labeling or processing of the articles

SECOND READING
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the courty after entry of the decree and after the costsy
feesy and expenses have been paid and a qood and sufficient
bonde conditioned that the article will be so 1labeled or
processeds has been executedy may by order direct that the
article be delivared +to the claimant thereof for the
1z=~eling or processing under the supervision of an agent of
tine departmente The expense of the supervision shall be paid
by claimante The article shall be returned to the claimant
on the representation to the court by tihe department that
the article is no longer in violation of this chapter and
that the expenses of the supervision have been paiace™

—-End-
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:;:?7EE___ BILL NO. 172
INTRODUCED BY ___ld rn ol m—

BY REQUEST OF THE DEPARTMENT

OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: AN ACT TO AMEND THE LAW
RELATING TO THE ODETAINER OF ADULTERATED OR MISBRANDED

ARTICLES; AMENDING SECTION S50-31-509e MCA.™

3€ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le. Section 50-31-509y MCAs is amended to read:
*50-31-509. Detainer of adulterated or risbranded
articleses (1) If an agent of the department finds or has
probable cause to believe that any foods drugs devices or
cosmetic 1is adulterated or so misbranded as to be dangerous
or fraudulent within the meaning of this chapters he shall
affix tc the article a tag or other appropriate marking
giving notice that the article is or is suspected of being
adulterated or misbranded and has been detained or embargoed
and warning all persons not to remove or dispose of the
article by sale or otherwise until permission for removal or
disposal is given by the agent or the courte It is unlawful
for a person to remove or dispose of a detained or embargoed
article by sale or otherwise without permission. IThe _owner

of _an_eabargoed article or another authorized person and the
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department may_enter into a disposal agreement providing for
the._disposals . reconditionings _or other dispasition of the
embargoed articles If such an agreeseoi is .executed or if
the _embargo _is__otherwise remaved by the departmegt or the
courts _neither the deparipent ner _ihe _state _may_ _be _held
liable for _damages caused by _such eabargo provided that
grobable couse existed for jts impositions

{2) XIf an article detained or embar goed under
subsection ({1} is found by the agent to be adulterated or
misbrandedy~he and_a disposal agreement is not_ _executed _as
provided _in _subsectign (l)s the agent shall petition the
Jjustice of peacesy city judges or district court in whose
Jjurisdiction the article is detained or embargoed for an
order for condemnation of the articlies. If the agent finds
that an article so detained or embargoed is not adulterated
or misbrandeds he shall remove the tag or other markings

{3} If the court finds that a detained or embargoed
article is adulterated or misbrandedy the article shailly
after entry of the decreey be destroyed at +the expense of
the claimant thereof under the supervision of the agent and
all court costs and fees and storage and other proper
expenses shall be taxed against the claimant of the article
or his agents

{(4) If +the adulteration or misbranding can be

corrected by proper labeling or processing of the articles

-2= THIRD READING
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the courty after entry of the decree and after the costsy
feesy and expenses have been paid and a good and sufficient
bonde conditioned that the article will be so 1labeled or
processeds has been executedy may by order direct that the
article be delivered toc the claimant therecf for the
1abeling or processing under the supervision of an agent of
the department. The expense of the supervision shall be paid
by claimante The article shall be returned to the claimant
on the representation to the court by the department that
the article is no longer in violation of this chapter and
that the expenses of the supervision have been paide®™

-End-
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HOUSE BILL NO. 172
INTRODUCED BY DONALDSON
BY REQUEST OF THE DEPARTMENT

0OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: “AN ACT TO AMEND THE LAW
RELATING TG THE DETAINER OF ADULTERATED OR MISBRANDED

ARTICLES; AMENDING SECTIOM 50-31-509s MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 50-31-509s MCAs is amended to read:
"50-31~509« Detainer of adulterated or misbranded

articless (i) if an agent of the department finds or has

probable cause to believe that any foods druge devices or
cosmetic 1$ adulterated or so misbranded as to be dangerous
or fraudulent within the meaniag of this chapters he shall
affix to the article a tag or other appropriate marking
giving notice that the article is or is séspected of being
adutterates or misbranded and has been detained or embargoed
and warning all persons not to remove or dispose of the
article by sale or otherwise until permission for removal or
disposal is given by the agent or the courte It is unlawful
fFor a person tu remove or dispose of a detained or embargoed
article by sale or otherwise without permissione The_ _owner

of an embargoed_article or_another authorized person and_the
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department may enter_ into a disposal_agreement providing for

the disposaly reconditionings or other disposition of _the

embarqoed articles If such an_agreewent_is executed or _if

the_ _embargo__is__otherwise removed by the department or_ the

courts neither the department nor the state may be held

liable for_ _damages__cavsed by such embargo provided_that

probable cause existed Ffor its impositione.

{2) If an article detained or embar goed under
subsection (1} is found by the agent to be adulterated or

misbrandedy-he and a disposal agreement is not _executed as

provided_ _in_ subsection {l}s the agent shall petition the

justice of peaces city judges or district court in whose
jurisdiction the article is detained or embargoed for an
order for condemnation of the article« If the agent finds
that an article so detained or embargoed is not adul terated
or misbrandeds he shail remove the tag or other markinge

{3) If the court finds that a detained or embargoed
article is adulterated or wmisbrandeds the article shally
after entry of the decrees be destroyed at the expense of
the claimant thereof under the supervision of the agent and
all court costs and fees and storage and other proper
expenses shall pe taxed against the claimant cof the article
or his agent.

{4) if the adulteration or misbranding can be

corrected by proper labeling or processing of the articley

-2- H3 172
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the courty after entry of the decree and after the costse
feesy and expenses have been paid and a good and sufficient
bonds conditioned that the article will be so labeled or
processeds has been executed: may by order direct that the
article be delivered to the claimant thereof for the
labeling or processing under the supervision of an agent of
the departmente The expense of the supervision shall be paid
by claimantes The article shall be returned to the claimant
on the representation to the court by the department that
the article is no longer in violation of this chapter and
that the expenses of the supervision have been paide*

—-End-
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