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~BILL NO. 

INTRODUCED BY~ 
162 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: •AN ACT TD CLARIFY THAT IT IS 

UNLA~FUL FOR A PERSON TO DRIVE OR BE IN ACTUAL PHYSICAL 

CONTROL OF A MOTOR VEHICLE ANYHHERE WITHIN THIS STATE WHILE 

UNDER THE INFLUENCE OF ALCOHOL; AMENDING SECTIONS 61-8-101 

AND 61-B-401, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-101, HCA, is amended to read: 

"61-8-101. Application exceptions. (1~ The 

provisions o~ this chapter relating to the operation of 

vehicles refer exclusively to the operation of vehicles upon 

hiJhways except: 

(a) where a different place is specifically referred 

to in a given section; 

(b) the provisions of 61-S-301 and 61-6-40ly--•+~h 

~~~e~d--te--epere~+n~-e-yen+e+e-•n++e-a~~-~h~-+nf+a~nee-of 

drH~~y-she++ apply apen-h+~hweys--end--e+sewh~~~--~hree~hoat 

aD¥¥he~-WitblD the state. 

{2) The operation of motor vehicles directly across 

the public roads and highways of this state, especially as 

required in the transportation of natural resource products, 
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including agricultural products and livestock, shall not be 

considered to be the operation of such vehicles on the 

public roads and highways o~ this state provided that such 

crossings are adequately marked with warning signs or 

devices. Such crossings are subject to provisions relating 

to sto~ping before entry and to restoration of any damage as 

may reasonably be prescribed by the state or local agency in 

control of safety of operation of the public highway 

involved." 

Section 2. Section 61-8-401, MCA, is amended to read: 

•61-8-401. Persons unde~ the influence of alcohol or 

drugs. (1) It is unlawful and punishable as provided In 

61-8-714(1) for any person who is under the in~luence of: 

(a) alcohol to drive or be in actual physical control 

of a motor vehicle Hpen-~he-h+~hwey~-ef ~tbio this state; 

(b) a na~cotic drug to drive or be in actual physical 

control of a motor vehicle within this state; or 

(c) any other drug to a degree which renders him 

inca?able of safely driving a motor vehicle to drive or b~ 

in actual physical control of a motor vehicle within this 

state. 

(2) The fact that any person charged with a violation 

of subsection (1) is or has been entitled to use such a druq 

under the laws of this state does not constitute a defense 

against any cha~ge of violating subsection (1). 
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{3} In any criminal prosecution for a violation of 

subsection {1} of this section relatinj to driving a vehicle 

while under the influence of alcohol, the amount of alcohol 

in the defendant•s blood at the time alleged, as shown by 

chemical analysis of the defendant•s blood, urine, breath, 

or other bodily substance, shall give rise to the following 

7 presumptions: 

8 {a} If there was at that time Oe05% or less by weight 

9 of alcohol in the defendant•s blood, it shall be presumed 

10 that the defendant was not under the Influence of alcohol. 

11 {bJ If there was at that time In excess of 0.05% but 

12 less than 0.10% by weight of alcohol In the defendant•s 

13 blood, that fact shall not give rise to any presu•ption that 

14 

15 

16 

17 

the defendant was or was not under the influence of 

but such fact may be considered with other 

evidence in determining the guilt or innocence 

defendant. 

alcohol 

co111petent 

of the 

18 (c} If there was at that time 0.10% or more by weight 

19 of alcohol in the defendant•s blood, it shall be presumed 

20 that the defendant was under the influence of alcohol. 

21 (4) Percent by weight of alcohol In the blood shall be 

22 based upon gra111s of alcohol per 100 cubic centimeters of 

23 blood. 

24 {5) Each municipality in this state is given authority 

25 to enact 61-8-714 and subsections (1) through (4) of this 

-3-

1 

2 

3 

4 

5 

LC 0684/01 

section with the word •state• In subsection (1} of this 

section changed to read •municipality•, as an ordinance and 

is given jurisdiction of the enforcement of the ordinance 

and of the imposition of the fines and penalties therein 

provided.• 

-End-

-4-
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Approved by Committee 
on Judici«ry 

~S~ !:\ILL NO. ~ 
< -

c~ :c.~ D .,y ~----------------------------
~~ REQUEST OF THE OEPARTME~T DF JUSTICf 

A SILL FCR AN ACT ENTITLED: "AN ACT TO CLARIFY THAT IT IS 

U~LA·IF~L FDR A PERSON TO DRIVE OR dE I~ ACTUAL PHYSICAL 

CONTROL OF A MOTOR VEhiCLE ANYHHERE WITHIN THIS STATE WHILE 

UNDER THE INFLUENCE OF ALCOHOL; AMENDING SECTIONS 61-8-101 

AND 61-8-401, MCA.• 

BE IT iNACTEO BY THE LEGISLATURe OF THE STATE OF MONTANA: 

Section 1. Section 61-8-101, HCAt is amended to read: 

"61-8-10lo Application exceptions. (1) The 

provisions of this chapter relating to th~ operation of 

ve~icles refer ~xclusively to the operation of vehicles upon 

~i]hways except: 

[a) where a different place is specifically referred 

to in a given section; 

[h) t~e provisions of 61-3-301 and 61-8-401y--wf~h 

~~~~~d--te--~p~~~tf"~-e-veflfe+~-whf+~-u"d~~-~he-+"t+u~ne~-et 

~rug~y-~h~++ apply ~~en-h+ghweT~--end--e+~ewhe~~--eh~u~heet 

aD¥~h~L£-~~ the state. 

(2) The operation of motor vehicles directly across 

the public roads and highways of this state. especially as 

required in the transportation of natural resource products, 

LC 0684/01 

1 including agricultural products and livestock, shall not be 

2 considered to be the operation of such vehicles on the 

3 ~ublic roads dnd highways of this state provided that such 

4 crossings are adequately marked with warning signs or 

5 devices. Such crossinqs are subject to provisions relating 

t to sto~ping b~fcre entry ~nd to restor~tion of any damaqe as 

7 may reasonnbly be prescribed by the stat~ or local agency in 

B control of safety of operation of the public highway 

9 involved." 

10 Section 2. Section 61-6-401• ~CA 9 is amended to read: 

11 "61-8-401. Persons under the influence of alcohol or 

12 drugs. (1) It is unlawful and punishable as provided In 

13 61-8-714(1) for any person who is under the influence of: 

1't (a) alcohol to drive or be in ~ctual physical control 

15 of a motor vehicle Hpen-~he-hf~hwey~-e~ 4lthin this state; 

16 [ b 1 a narcotic drug to drive or be in actual physical 

17 control of a motor vehicle within this state; or 

ld (c) any other drug to a degree which renders him 

19 inca~able of safely driving a motor vehicle to drive or be 

20 in actual physical control of a •otor vehicle within this 

21 state. 

22 (2) The fact that any person charfed with a violation 

23 of subsection (1) is or has been entitled to use such a druq 

24 un1er the laws of this state does not constitu~e a defense 

25 aGainst any charge of violatin~ subsection {l}o 
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(3) In any criminal prc5ecutio~ for vicl;;tior cf 

subsection (1) cf this section reldtin~ t~ ~rivi~~ a v~hicle 

while unoer the influence of alcohol, the amount of alcohol 

in tha defendant's blood at the tiwe alleg~d, as shown by 

ct;s,lli cal analysis of the defendant's blood, urine, breatho 

or ~·her bodily substance, shall Jive rise to the followinc 

presumptions: 

(a} If there was at that time Oe05~ or less by weight 

9 of alcohol in the defendant's blood, it shall be presumed 

10 that the defendant was not under the influence of alcohol. 

11 (b) If there was at that time in excess of o.o5~ ~ut 

12 less than OolJ% by weight of alcohol in the defendant's 

13 blood, that fact shall not give rise to any presumption that 

14 the defendant was or was not under the influence of alcohol 

15 but such fact may be considered with other competent 

16 evidence in determining the guilt or innocence of the 

17 defendant. 

lB (c) If there was at that tiFe O.IC~ or more by xeilht 

19 of alcohol in the defendant's blood, it shall be presumed 

2~ that the defendant was under the influence of alcohol. 

21 (4) Percent by weight of alcohol in the ~lood shall be 

22 based upon grams of alcohol per 100 cubic centimeters ot 

23 blood. 

24 (5) Each ~unicipa1 ity in this state is given authority 

25 to enact 61-3-714 and subsections (1) through (4) cf this 

-3-
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section with the word "state" in 5ubsection (1} of this 

s•ction changed to read "municipality"• as an ordinance gn~ 

is given jurisdiction ~f the enforcement of tha ordinance 

and of the imposition of the fines ana penalties th~r2in 

~ravidedo" 

-End-

-4-
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~BILL NO. 

IiliTRuOUCC:D BY~ 
162 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CLARIFY THAT IT IS 

UNLA~FUL FOR A PERSON TC DRIVE OR dE IN ACTUAL PHYSICAL 

CONTROL Of A MOTOR VEHICLE ANYWHERE WITHIN THIS STATE WHILE 

UNDER THE INFLUENCE OF ALCOHOL; AMENDING SECTIONS 61-8-101 

AND 61-B-401, MCA•" 

BE IT t:NACTED BY THE LEGISLATURE OF THE STATE OF I'!.ONTANA: 

Section l• Section 61-8-101, MCA• is amended to read: 

"61-B-101. Application exceptions. (I} The 

provisions of this chapter relating to thg operation of 

vehicles refer exclusively to the operation of vehicles upon 

hiJhways except: 

(a) where a different place is specifically referred 

to in a given section; 

(b) the provisions of 61-8-301 and 61-8-401y--w+~h 

~~qe~d--to--ep~~ot+n~-e-Y~h+e~~-wh++~-~~~-th~-+nf+~enee-ot 

d~H~~y-~ho+t apply tt~on-h+~hwoT~--ond--et~ewhe~e--th~eH~heot 

aD¥Wh~~wiLbio the state. 

(2) The operation of motor vehicles directly across 

the public roads and highways of this state, especially as 

required in the transportation of natural resource products, 
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including agricultural products and livestock, shall not be 

considered to be the operation of such vghicles on the 

~ublic roads and highways of this state provided that such 

crossings are adequately marked with warning signs or 

devices. Such crossings are subject to provisions relating 

to sto~ping before entry and to restoration of any damage as 

may reasonably be prescribed by the state or local agency in 

control of safety of operation of the public highway 

involved." 

Section 2. Section 61-8-401, ~CA9 is amended to read: 

"61-8-401. Persons under the influence of alcohol or 

drugs. (1) It is unlawful and punishable as ~rovided In 

61-6-714(1) for any person who is under the influence of: 

(a) alcohol to drive or be in actual physical control 

of a motor vehicle ~pon-the-h+~hwey~-e~ ~thlo this state; 

(b) a narcotic drug to drive or be in actual physical 

control of a motor vehicle within this state; or 

(c) any other drug to a degree which renders him 

inca~able of safely driving a motor vehicle to drive or b~ 

in actual physical control of a ~otor vehicle within this 

state. 

(2) The fact that any person charged with a violation 

of subsection (1) is or has been entitled to use such a drug 

under the laws of this state aoes not constitute a defense 

aGainst any charge of violating subsection (1). 
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(3) In any criminal prosecution for ~ violation cf 

subsection (1) of this section relatin~ tc drivina a v~hicle 

while under the influence of alcohol, the amount of alcohol 

in th~ defendant's blood at the ti~e alleged, as shown by 

chemical analysis of the defendant•s olood, urine, breatht 

or other bodily substance, shall give rise to the followin~ 

presumptions: 

a (a) If there was at that time Oe05% or less by weight 

9 of alcohol in the defendant's blood, it shall be presume~ 

10 that the defendant was not under the influence of alcohol. 

11 (bJ If there was at that ti•e in excess of Oe05~ out 

12 less than 0.10' by weight of alcohol in the defendant's 

13 blood, that fact shall not give rise to ~ny presumption that 

14 the defendant was or was not under the influence of alcohol 

15 but such fact may be considered with other competent 

16 evidence in determining the guilt or innocence of the 

17 defendant. 

18 (c) If there was at that time 0.10= or sore by weiyht 

19 of alcohol in the defendant's blood, it shall be presumed 

20 that the defendant was under the influence of alcohol. 

Zl (4) Percent by weight of alcohol in the ~load shall be 

22 based upon gra•s of alcohol per 100 cubic centimeters of 

23 blood. 

24 (5) Each municipality in this state is given authority 

25 to enact 61-8-714 and subsections (1) through (4) of this 
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section with th~ word •state• in subsection (1) of this 

section changed to read •municipality•, as an ordinance an~ 

is given jurisdiction cf the enforcement of th~ ordinance 

and of the imposition of the fines anc p~nalties therein 

provided.• 

-End-

-4-
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