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SE BILL NO. __162

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: ®AN ACT 7O CLARIFY THATY IT IS
UNLAWFUL FOR A PERSON TGO DRIVE OR BE IN ACTUAL PHYSICAL
CONTROL OF A MOTOR VEHICLE ANYWHERE WITHIN THIS STATE WHILE
UNDER THE INFLUENCE OF ALCOHOL; AMENDING SECTIONS 61-8-101

AND 61-8~401y MCA."™

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTAKNA:
Section 1l Section 61-8-101y MCAys is amended to read:
"51-8-101« Application - exceptionse. (13 The

provisions of this chapter relating to the operation of

vehicles refer exclusively to the operation of vehicles upon
highways except:

(a) where a different place is specifically referred
to in a given section;

(b) the provisions of 61-8-301 and 61-8-40ly~—-with
regard--to--operating-a-vehiele-whilte-under-the-influence-of
drogay~-shatd apply upon-—highweys-—and-—-elsewhere-——chrocakeut
anywhere within the state.

{2) The operation of motor vehicles directly across
the public roads and highways of this states especially as

required in the transportation of natural resocurce productss
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including agricultural products and livestocke shall not be
considered to be the operation of such wvehicles on the
public roads and highways of this state provided that such
crossings are adequately marked with warning signs or
devicese Such <crossings are subject to provisions relating
to stopping before entry and to restoration of any damage as
may reasonably be prescribed by the state or local agency in
control of safety of operation of +the public highway
involved.”

Section 2. Section 61-8-401y MCAs is amended to read:

®5]1-8-40le Persons under the influence of alcohol or
drugse (1) It is wunlawful and punishable as provided in
61-8-T14(1) for any person who is under the influence of:

{a) alcohol to drive or be in actual physical control
of a motor vehicle upen-the-highways-of within this state;

{b) a narcotic drug to drive or be in actual physical
contrel of a motor vehicle within this state; or

{c} any other drug to a degree which renders him
incapable of safely driving a motor vehicle to drive or be
in actual physical control of a motor wvehicle within this
statea

(2} The fact that any person charged with a violation
of subsection {1) is or has been entitled to use such a drug
under the laws of this state does not constitute a defense

against any charge of violating subsection {1)e

-2- INTRODUCED BILL
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{32} 1In any criminal prosecution for a viclation of
subsection (1) of this section relating tec driving a vehicle
while under the influence of alcohols the amount of zlcohol
in the defendant®s blood at the time allegeds as shown by
chemical analysis of the defendant®s bloods urines breaths
or other bodily substance, shall give rise to the following
presumptions:

(a) If there was at that time 0405% or less by weight
of altcochol in the defendant®s bloods it shall be presumed
that the defendant was not under the influence of alcchole

(b) If there was at that time in excess of 0.05% but
less than 0«10% by weight of alcohol in the defendant's
bloods that fact shall not give rise to any presumption that
the defendant was or was not under the influence of alcohel
but such fact may be <considered with other competent
evidence in determining the quilt or innocence of the
defendant.

{¢) If there was at that time 0.10% or more by weight
of alcohol in the defendant®s bloody it shall be presumed
that the defendant was under the infiuence of alcohole

{#) Percent by weight of alcohol in the blood shall be
based upon grams of alcohol per 100 cubic centimeters of
bloode

(5) Each municipality in this state is given authority

to enact 61-8~714 and subsections (1) through (4) of this

=3

N

W

LC 0684/01

section with the word ™state® in subsection (1} of this
section changed to read “municipality™y as an ordinance and
is given jurisdiction of the enforcement of the ordinance
and of the imposition of the fines and penalties therein
providedo™

~End-
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Approved by Committee
on Judiciary
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(3} In any criminal prosecutien for 3 viclatior cf
subsection {1) of this section relating tc driving 3 vahicle
while under the influence of alcoholy tha amount of zlcochol
in the defendant®s blood at the time allegady as shown by
ctiemical analysis of the defendant®s bloody urines bresths
cr c*her bodily substances shall give rise to the following
presumptionss:

{2) If theres was at that time 0e05% or less by wWweight
cof alcohol in the defendant®s blocdy it shallt bhe presumed
that the defendant was not under the influence of alcchole

{b) If there was at that time in excess of 0.05% but
Tess than 0.13% by weight of alcohol in the defendant®s
bloody that fact shall not give rise to any presumption that
the defendant was or was not under the infiuence of alcohol
but such fact may be considered with other competent
evidence in determining the gquilt or innocence of the
defendante

{c) 1If there was at that time Cell¥ or more by weight
of alcohol in the defendant®s bloedy it shail be nresumed
that the defendant was under the influence of alcohol.

{4} Percent by weight of 3lceohel in the %lood shall be
based upon grams of alcohel per 103 cubic centimaters of
bloode

{5) Each municipality in this state is given authority

to enact 61-8-714 and subsections (1} througnh (4) of this

-
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section with the word "state"™ in subsection (1) of this
saction changed to read "“municipality®s as an ordinanca ans
is given jurisdiction of the enforceaent of ths ordinance
and of the impesition of the fines ana penaltias therzin
provideds®

~End-
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SE BILL NOe __162

INTRGDUCED 8Y

BY REQUEST OF THE DEPARTMENT OF JUSTICE

A BILL FOR AN ACT ENTITLED: “AN ACT 7O CLARIFY THAT IT IS
UMLAWFUL FOR A PERSON TO DORIVE AR 85E IN ACTUAL PHYSICAL
CONTROL OF A MOTOR VEHICLE ANYWHERE WITHIN THIS STATE WHILE
UNDER THE INFLUENCE OF ALCOHDL; AMENDING SECTIONS 61-8-101

AND 61-8-401s MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAHA:
Section le Section 61-8-101y MCAy is amended to read:
"51~-8~101e Application - exceptions. 1) The

provisions of this chapter relating to the operation of

vehicles refer exclusively to the operation of vehicles upon
hijhways €xcept:

(a) where a different plsce is specifically referred
to in a givepn section;

(b) the provisions of 61-8-301 and 61-8-401y—~with
regard-—to——operating-a-vehicte-white-under-the-infiuence-of
drugsy-shatt apply upen-highways—-—and--etsewhere~-throughout
anywhpre wWithin the states

{2) The operation of motor vehiclies directly across
the public rcads anc highways of this states especislly as

raquirad in the transportation of natural resource productsye
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including agricultural products and livestocks shall not be
considered to be the operation of such vehicles on the
nublic roads and highways of this state provided that such
crossings are adegquately marked with warning signs or
deviceses Such crossings are subject to provisions relating
to stopping before entry and to resteration of any damsge as
may reasonably be prescribed by the state or local agency in
control of safety of operatien of the public highway
involvede."

Section 2. Section 61-B-40Gly MCAy is amended to read:

*51-8-401« Persons under the influence of alcohol or
drugse (1) It is unlawful and punishable as provided in
61-8-7T14{1) for any person who is under the influence of:

(a) alcohol to drive or be in actual physical contrel
of a motor vehicle upen-the—highways-of githin this state;

{b) a narcotic drug tc drive or be in actual physical
control of a motor veshicle within this state; or

{c} any other drug to a degree which renders him
incanable of safely driving a motor vehicle to drive or be
in actual physical control of a potor wvehicle within this
stateas

{2) The fact that any person charged with a wviolation
of subsection (1) is or has been entitled to use such a drug
under the laws of this state does not constitute a defense

against any charge cf violating subsection (1)e
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{3) In any criminal prosecution for a vieclation of
subsection {1) of this section relating tc drivina a vshicle
while under the influence of alcohols the amount of zlcohol
in the defendant®s blood at the time allegeds as shown by
chemical analysis of the defendant*s nloody urines breathy
or other bodily substances shall jive rise to the following
presumptions:

(2a) If there was at that time 0«05% or less by weight
cof alcohol in the defendant®s bloods it shall be presumed
that the defendant was not under the influence of alcchole

{b) If there was at that time in excess of 0.05% Dbut
Tess than 0.13% by weight of alcocho! in the defendant's
bloods that fact shall not give rise to zny presumption that
the defendant was or was not under the influence of alcochol
but such fact may be considered with other competent
evidence in determining the guilt or innocence of the
defendante

{c) If there was at that time C.l10% or xore by weight
of alcohol in the defendant's bloody it shall be opresumed
that the defendant was under the influence of alcohol.

{4) Percent by weight of alcohol in the blood shall be
based wupon grams of alcohol per 100 cubic centimeters of
bloode

{5) Each municipality in this state is given authority

to enact 61-8-714 and subsections (1) through (4) of this

-3
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section with the word "state® in subsection (1)} of this
saection changed to read "municipality™s 3s an ordinancz and
is given jurisdiction cf the enforcement of the ordinance
and of the imposition of the fines and penalties therein
provideds™

-End-

—4.



