House Bill 156
In The House

January 10, 1981 Introduced and referred
to Committee on Taxation.

January 12, 1981 Fiscal note requested.
January 16, 1281 Fiscal note returned.
February 5, 1981 Committee recommend bill
do pass as amended.
February 6, 1981 Bill printed and placed
on members' desks.
February 7, 1981 Second reading do pass.
February 9, 1981 Correctly engrossed.
February 11, 1981 Third reading passed.

In The Senate

February 12, 19381 Introduced and referred
to Committee on Taxation.

April 23, 1981 Died in Committee.



4Tth Legislature

1¢
11
12
i3
i4
15
1&6

17

19

20

21

22

LC 0529701

BILL NOa
INTRODUCED BY 4 ——

A BILL FOR AN ACT ENTITLED: ®aN ACT TO ENLARGE TaX CREDITS
~

FOR  BUSINESS INVESTMENT ANC TO ENCOURAGE CREATION OF JOES;

PROVIDING AN EFFECTIVE DATE AND PERIOD OF APPLICABILITY;

AMENDING SECTIONS 15-30-162¢ 15-31-1234 AND 15~31-~125y MCAe™

32 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
Section le Section 15-30-162y MCAs is amended to read:
"15-30-162. Investment credits (1) There is allowed as

a cradit against the taxes imposed by 15-30-133 and

15-30-104 a percentage of the credit allowed with respect te

cartain depreciable property under section 38 of the

Internal Revenue Code of 1954y as amendeds or as section 33

may Le renumbered or amendede

{2} The amount of the credit allowed for the taxanle
year is the suwm of:

{a) 20% of the amount of credit determined under
section 46{a)(z) of the Internal Revenue Code of 1954, as
amzndady  or as  section 46(3)(2) may re renmumbared or
amended;

(b} the investment credit carryovers carried to the
taxablz year as provicdeo in subszction 4% {3)3 and

(¢} the investment credit carrybacks carried to the
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taxable year as provided for in subseaction €4y (S5)e

43)__An__additiopal _credit of 20% of _the _ federal
investmepnt _credit _as _specified in  subsectiop _{2)f(a) is
allowed §if the total aeount of _ iovestumepis wmage by an
indivigduals. trusts _estates or small business sexceeds total
depreciation taken under 15-30-121e

+3+14) Notwithstanding the provisions of subsection
{2)s the investment credit allowed for the taxable year may
not exceed the taxpayer®s +tax liability for the taxable
yeare. In the event the taxpayer®'s tax liability for the
taxable year exceeds $59000¢ the investment credit may not
exceed $59000 plus 50% of the tax liability in excess of
$5,000. In the case of a husband and wife who file separate
returnsy the Iinvestment credit may not exceed $2+500 plus
50% of the tax liability in excess of 3$2+500 unless the
spouse of the taxpayer has no qualified investment for and
no unused credit carryback or carryover to the taxable vyear
of the spouse that ends with or within the taxpayer's
taxable year.

£4¥142) If any part of the investment credit is not
applied against the tax 1liability for the taxable year
because of the limitations imposad uncer subsection 43% {4}«
the unused portion shall be carried back and carried forward
in accordance ~ith the provisions of section 46{b) of the

Internal Revenue <Code of 1954y as amendeds or as section

-2- INTRODUCED BILL
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46{b) may be renumbered or amendede

+5¥1&) The investment credit aliowed by this section
is subject to recaptura as provided for in s=2ction 47 of the
Internal Revenue Code of 1954y as amendeds or as section 47
may be renumbered or amended.”

BEW._SECIIONa Section Ze Tox credit for & new of
expanding businesse (1) A new or =2xpanding business that is
increasing the number of total full-time jobs by 203 or more
annually is =ntitlted to receive a tax credit against
15-30-103 and 15-30-104 based on a percentage of wages paid
its new employees within this state for a period of 3 vyears
as follows: the first 3 years of operation of a new business
or the first 3 years of expansion of an expanding businesss
a credit of 2% of the total new wages paid in this statey as
wWwajes are defined in 39-51-201y is5 allowed. In determining
total wages for an expanding businesss only those wages paid
in support of the expansion are considered in determihin;
the credite The payroll and number cf jobs of the business
in the 12-month period immediately preceding the expansion
are averaged to determine eligibility for the credite.

{2} This credit is only available to new and expanding
businesses that provide jobs within the state of Nontanae.

{3} The department shall determine the «ligibility of
2 business for this credity promulgate rulessy prepars forass

maintain recordssy and perform other duties nacessary te
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carry out this sections

Section 3s Section 15-31-125y XCAs is amended to read:

"15-31-125. Determination of tax credite A naw or
expanding manufacturing corporation may receive a license
tax credit based on a percentage of wages paid its new
employees within this state for a period of 3 years as
follows: the first 3 years of operation of a new corporation
or the first 3 vyears of expansion of an expanding
corporations a credit of % 2% of the total new wagss paid
in this states as wages are defined in 39-51-221 may be
alloweds In determining total wages for an expanding
cerporationsy only those wages paid in support of the
expansion are considered in ascertaining the credite. The
payraell and number of jobs of the corparation in the
12-month period immediately preceding the expansion are
averaged to determine eligibility for the credit."

Section 4« Section 15-31-123y MCAs is amended to read:

®15-31-123. Investment credits (l} The purpose of this
section is to allow individuals, estatesy trustsy and small
businesses that meet +the definition established in this
section to take an‘investment credit as provided faor in
subsection (3) and thus to stimulate capital investment by
the small business sectofe

{2) For the purposes of this sectiony "small business™

means a business that is eligible to elect to be taxed under

—4_
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the provisions of 15-31-202y whether or not such election is
mades

(3) There is allowed as a credit against the taxes
imposed by 15-31-101es 15-31-121y and 15-31-122 a percentage
of the credit allowed with respect t3 certain depreciable
property under section 38 of the Internal Revenue Code of
1954 as amendedy or as section 38 may be renumbered or
amendede

{4) The amount of the credit allowed for the taxable
year is the sum of:

{a) 20% of the amount of credit determined wunder
section 46(a){2) of the Internal Revenue Code of 1954, as
amendeds or as section 46{a}{2) way be renumbered or
auanded;

(b} the investment credit carryovers carried to the
taxable year as provided in subsection {6+ (733 and

{c) the investment credit carrybacks carried to the
taxable year as provided for in subsection €6¥% (Il.

{2)__An__additional credit of 20% of fhe fedaral level
investment credit as _specified in _subsection (4)(a) _is
allowed _if _ithe  total awmount _of  iovestmepis _in2de Dy ap
individuals estotes frust. or small business _exceeds total
depreciction _taken ander 12-31=1i%se

£53L6) MNotwithstancing the provisions of subsection

{4)e the investment credit allowed for the taxable year may
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not exceed the taxpayer®s tax 1liability for the taxable
year. In the event the taxpayer®s tax 1liability for the
taxable vyear exceeds $59000y the investment credit may not
exceed $54000 plus 50% of the tax 1liability in excess of
$59000.

£63(1) If any part of the investment credit is not
appltied against the tax 1liability for +the taxable year
because of the limitations imposed under subsection 45% (&)
th2 unused portion shall be carried back and carried forward
in accordance with the provisions of section 46(b) of the
Internal Revenue Code of 1954y as amendedsy or as section
46(b) may be renumbered or amendede.

+#¥{8) The investment credit allowed by this section
is subject to recapture as provided for in section 47 of the
Internal Revenue Code of 1954y as amendedes or as section 47
may be renumbered or amendede™

Section Se £Effective date and applicability. This act
is effective on passage and approval and is applicable to
taxable years beginning after December 31, 1980.

-End-
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STATE OF MONTANA
REQUEST NO. __82-81

FISCAL NOTE

Form BD-15
In compliance with a written request received __January 14 , 19 _81 _ there is hereby submitted a Fiscal Note
House Bill 156 .
for o 1 1 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION

An act to enlarge tax credits for business investment and to encourage
creation of jobs, providing an effective date and period of applicability.

FISCAL IMPACT

There are no data available to estimate the fiscal impact of this proposal.

@aw‘,@mi%

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 14%{ }JY




STATE OF MONTANA

82~-81 Revised

REQUEST NO. ___. .
FISCAL NOTE

Form BD-15

in compliance with a written request received ___March 26 , 19 81 . there is hereby submitted a Fiscal Note
for _ HOUSE BILL 156, as amend%rsuant to (Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in devetoping this Fiscél Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION
An act to enlarge tax credits for buliness investment; providing an effective date
and period of applicability.

ASSUMPTIONS

1. The fiscal impact of currently allowing an investment credit amounting to 20%
of the Federal investment credit is at least $5.4 million lost annually for
Individual Income Tax, and about $2.6 million lost annually from the Corporation
License Tax.

2. A sample of returns for corporations clalming the investment credit was analyzed
and it was determined that the impact of the proposal would be to increase
the total amount of investment credits by 50% for each taxable year.

FISCAL IMPACT

FY 82 FY 83

Individual Income Tax

Under current law $161.556 M $167.993 M

Under proposed law 158.856 M 165.293 M

Estimated Decrease {8 2.700 M) (S 2.700 M)
Corporation License Tax ‘

Under current law $ 45.700 M $ 46.400 M

Under proposed law 44.400 M 45,100 M

Estimated Decrease ($ 1.300 M) (5 1.300 M)
Total Revenue

Under current law $207.256 M $214.393 M

Under proposed law 203.256 M 210.393 M

Estimated Decrease ($ 4.000 M) ($ 4.000 M)
FUND INFORMATION
General Fund

Under current law $130.655 M $135.193 M

Under proposed law . 128.151 M : 132.689 M

Estimated Decrease (3 2.504 M) ($ 2.504 M)
Earmarked Revenue Fund-School Foundation

Under current law $ 51.037 M $ 52.809 M

Under proposed law . 50.059 M 51.831 M

Estimated Decrease {($ 0.978 M) . ($ 0.978 M)

Continued on Page 2.

BUDGET DIRECTOR
Office of Budget and Program Planning
Date:




STATE DF MONTANA

FISCAL NOTE

82-8 ised -
REQUEST No, oo 01 Revised -

Form BD-15

In compliance with a written request received

March 26

19 81

, there is hereby submitted a Fiscal Note

for HOUSE_ BILL 156, as amended ,,iuant to fTitle 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

. . 25/81 . I .
Background information usézc( in &wéopmg this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

Page 2.

FISCAL IMPACT

Sinking Fund
Under current law
Under proposed law
Estimated Decrease

FPGCA~Local Governments
Under current law
Under proposed law
Estimated Decrease

FY 82

$ 22.456 M
_22.026 M
($ 0.430 M)

$ 3.108 M
3.020 M
(s 0,088 M)

PREPARED BY THE DEPARTMENT OF REVENUE

FY 83

$ 23,236 M
22.806 M
($§ 0.430 M)

$ 3.155 M
3.067 M
(s 0.088 M

=N

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: . - P
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Approved by Committee
on Taxation

HOUSE BILL NO. 156

INTRODUCED BY NORODTVEDT. DOVERe HARPs CIZIZENS

A oIlL FOR AN ACT ENTITLED: ™AN ALT TO ENLARGE TAX CREOQITS
cORk BUSINESS INVESTMENT AND TO ENCOURAGE CREATION GF JGBS;
PRUVIDING AN EFFECTIVE DATE AND PERIOD OF APPLICABILITY;

AMENGING SECTIONS 15-30-162+ 15-31-123y AND 15-31-12%+ MCA."

BE IT EMACTED BY THE LEGISLATURE OF THE STAT: JF MONTANA:
Section l. Section 15-30-162y M{As is amended to read:
"]15-30-162+ Investment credite (L) There is allowed as

a credit against the taxes imposed by 15-30-103 and

15-30-104 a percentage of the credit allowed with respect to

certain depreciable property under section 38 of the

Internal Revenue Code of 1954y as amendeds or as section 38

may be renumbered or amendeda

{2} The amount of the credit allowed for the taxable
year is the sum of:

(a) 20% of the amount of c¢redit cgetermined under
section 46{3){2) of the Internal Revenue Code of 19544 as
amendeds oOr as section 46{a}(2} may be renumbered or
amended;

{b} the investment credit carryovers carried to the
taxable year as provided in subsection t4} {3}; and

{c} the investment credit carrybacks carried to the
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HB 0156/02

taxable year as provided for in subsection $4F (3]«

{3)_ _An__adaitional_ credit__of 20% of the federal

investment cradit as_ specified in_ subsection__ {2){a) is

allowed tf-the-total ON_THE amounts IF__ANYs of QUALIFYING

investments made by an_individualy trusty estates or small

business THAT exceeds total depreciation taken under

+33f{4) Notwithstanding the provisions of subsection
{2)+ the investment credit altowed for the taxable year may
not exceed the taxpayer's tax liability for the taxable
years In the event the taxpayer®s tax liability for the
taxable year exteeds $5:000+ the investment credit may not
exceed $54000 plus 50% of the tax liability in excess of
$54000. In the case of a husband and wife wno file separate
returnss the investment credit may not exceed $2+500 plus
50% of the tax liability in excess of $2¢500 unless tne
spouse of the taxpayer has no qualified investment for and
no unused credit carryback or carryover to the taxable year
of the spouse that ends with or within tne taxpavyer's
taxable years

t4Yr{5] If any part of the investment credit is not
applied against the tax liability for the taxable year
because of the limitations imposed under subsectica 434 (4}]+
the unused portion snall be carried back and carried forward

tn  accordance with the provisions of section 46(b) of the

-2~ HB 156
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Internalt Revenue Code of 1954+ as amendeds or as section
46(b} may be renumbered or amended.

¢54{6) The investment credit allowed by this sectiocn
is subject to recapture as provided for in section 47 of the
Internal Revenue Code of 1954y as amendeds Or a5 section 47
may be renumbered or amended."

NEW_SECTION. Section 2. Tax credit for a new or
expanding businesse {1l) A new or expanding business that is
increasing the number of total full-time jobs by 30% or more
annually is entitled to receive a tax credit ayainst
15~30~103 and 15-30-104 based on a percentage of wages paid
its new employees within this state for 3 period of 3 years
as follows: the first 3 years of operation of a new business
or the first 3 years of expansion of an expanding businesss
a credit of 2% of the total new wages paid in this states as
wages are defined in 39-51-201y is allowed. In determining
total wages for an expanding businesss only those wages paid
in suppert of the expansion are considered in determining
the credite The payroll and number of jobs of the business
in" the 12-month period immediately preceding the expansion
are averaged to determine eligibdility for the credite.

{2) This credit is only available to new and expanding
businesses that provide jobs within the state of Montanae.

{3) The department shali determine the eligibility of

a business for this credits promulgate ruless prepare formse

-3 H3 156
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maintain recordss ana perform other duties necessary to
carry out this section.

Section 3. Section 15-31-12%y MCAs is amended to read:

m15-31-125« Determination of tax credite A new Gr
expanding manufacturing corporation may receive a license
tax credit based on a percentage of wages paid its new
employees within this state for a period of 3 years as
follows: the first 3 years of operation of a new corporation
or the First 3 vyears of expansion of an expanding
corporations a credit of X 2% of the total new wages paid
in this statey as wages are defined in 39-51-201 may be
alloweda In determining total wages for an expanding
corporitions only those wages paid in support of the
expansion are considered in ascertaining the creditse The
payroll and number of jobs of the corporation in the
12-month period immediately preceding the expansion are
averaged to determine eligibility for the credit.”

Section 4« Section 15-31-123, MCAs is amended to read:

*15-31~i23« Investment credite {1} The purpose of this
section is to allow individuals, estateses trustse and small
businesses that meet the definition established in this
section to take an investment credit as providea for in
subsection (3} and thus to stimulate capital investment by
the small business sectore

{2) For the purposes of this sections “small business®

—-4= HB 156
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means a business that is eligible to elect to be taxed under
the provisions of 15-31-202+ whether or not such election is
mades

{3}y There is allowed as a credit against tie taxes
imposea Dy 15-31-101s 15-31-121y and 15-31-122 a percentagye
of the c¢redgit allowed with respect Lo certain depreciable
property under section 38 of the Internal Rewvcnue C(ode of
L954y as amendeds orf as section 338 may Le renumbered or
amended.

t4) The amount of the credit allowed for the taxable
year is the sum of:

{a) 20% of the amount of <credit determined under
section 46{a){2) of the Internal Revenue Lode of 1954+ as
amandeds oFf as section 46{a}{2) way be venumbered or
amended;

(o) the investment credit carryovers carried to the
taxable year as provided in subsection 163 (71}; and

{c} the investment credit carrybacks carried co the
taxablte year as provided for in subsection {6} {7}.

{5} __An_additional credit_of 20X of the federal _level

investment _credit_ _as__specified _in__subsection__{4]){a} is

3llowed tf-the-totat ON_THE 2mounts IF__ANYs of QUALIFYINS

investments made by _an_individuals estates_trusts_or_small

business THAT exceeds _total depreciation taken under

-5- HB 156
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£5¥(6) Notwithstanding the provisions of subsection
{4)s the investment credit allowed for the taxable year may
not exceed the taxpayer®'s tax liability for the taxable
year. In the event the taxpayer®s tax liability for the
taxable year exceeds $5+000s the investment credit may not
exceed $5+000 plus S0% of the tax liadtlity in excess of
$55 000

t6¥({7) If any part of the investment credit is not
applied against the tax 1liability for the taxable year
pecause of the Yimitations imposed under subsection €54 (6}«
the unused portion shall be carried back and carried forward
in accordance with the provisions of section 4&6(b) of the
Internal Revenue Code of 1954+ 3s amendeds or as section
46{b) may be renumbered or amended.

+#¥18) The investment <credit allowed by this section
is subject to recapture as provided for in section 47 of the
internal Revenue Code of 1954, as amendeds ©r as section 47
may be renumbered or amended."

Section 5« Effective date and applicabilitye This act
is effactive on passage and approval and is applicable to
taxable years oeginning after December 31ls 1980,

-End-

-6- HE 156
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1 STATEMENT OF INTENT
2 HOUSE PBILL 156
3 House Taxation Committee
%
5 The ODepartment of Revenue will adopt eligivility
6 criterias and necessary implementing rules and formss so
T that non-incorporated businesses will qualify on the same
a terms that corporations gqualify for the job creation tax

9 credits
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HOUSE BILL ND. i56

INTRODUCED BY NORUTVEDTs DOVERs HARPe COZIENS

A BILL FOR an ACT ENTITLED: ™AN ACT TO ENLARGE Tax CREDITS
FOR BUSINESS INVESTMENT aND TO ENCOURAGE CREATION OF JOBSS
PROVIDING AN EFFECTIVE DATE AND PERIUD OF APPLICABILEITY;

AMENDING SECTIONS 15-30-162¢ 15-31-1234 AND 15-30i-125¢ MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA:
Section le Section 15-30-162y MCAy is amended to reaga?
®15-30-162. Investment credgit. (L) There is allowed as

a credit against the taxes imposed by 15-30-10) and

15-30-104 a percentage of the credit allowed with respect to

certain depreciable property under section 38 of the

internal Revenue {ode of 1954, as amended, or as section 38

may be renumbered or amended.

(2) The amount of the credit allowed for the taxable
year is the sum of:

{a) 20% of thne amount of credit determined under
secticn 46(a)(2) of the Internal Revenue Code of 1954y as
amendeds Or a3s section 46(3){2}) may be renumberad or
amended;

{b} the 1nvestment credit carryovers carried to the
taxable year as provided in subsection {44 (5}; and

{c} the investment <credit carrybacks carried to the
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taxable year 2s provided for in subsection té4) (5}.

13)__An__addjitional _credit__of_ _20% _of_ _the federal

investment credit _as__specified _in__subsection _{2}{3}) is

allowed if-the-tota} ON_THE amounts IF__ANYy of JUALIFYING

investments _made by _an_individuals trusts estates _or_small

business JTHAT exceeds _total _depreciation taken under

t3+[4) MNotwithstanding the provisions of subsection
{2}+ the investment credit allowed for the taxable year may
not exceed the taxpayer's tax liability for the taxable
year. In the event the taxpayer®'s tax liability for the
taxable year exceeds 55000+ the investment Ccredit may not
exceed $5+,000 plus 50% of the tax liabiltity in excess of
$5¢000. In the case of a husband and wife who file separate
returnss the investment credit may not exceed $2+500 plus
565 of the tax liability in excess of 32,500 unless the
spause of the taxpayer has no qualified investment for and
no unused credit carrybacx or carryover to the taxaple year
of the spouse that ends with or within the taxpayer®s
taxable year.

t43(5) If oany part 0of the investment credit is not
applied against the tax Jiability for the taxable year
because of the limitations imposed under subsection t3% (%]
the unused portion shall be carried back and carried furward

in  accordance with the provisions of section 46(b) of the

-2~ HB 156
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Internal Revenue Code of 1954+ as amendedy or as section
46{b) may be renumbered or amendeds

f§11£l The investment credit allowed by this section
is subject to recapture as provided for in section 47 of the
Internal Revenue Code of 1954y as amendeds Or as section %7
may, be renumbereac or amended."™

NEW_SECTION. Section 2. Tax credit for a new or
expanding pusinesse {1} A new Oor expanding business that is
increasing the number of total full-time jobs bty 30X or more
annually is entitled to receive a tax credit agjainst
15~30-103 and 15-30-104 based on a percentage of wages paid
its. new employees within this state for a period of 3 years.
as follows: the first 3 years of operation of a neu.businegs
or the first 3 years of expansion of an expanding businesses-
a credit of 2X of the total new wages. paid ia this state, as
wages are defined in 39-51-201, is allowed. In determining
total wages for an expanding businesss only those wages. paid
in support of the expansion are considered in determining
the credite The payrall and number of jobs of the business
in the l2-month period immediately preceding the expansion
are averaged to determine eligibility for the credit.

{2} This credit is only available to new and expanaing
businesses that prowvide jobs within the staete of Montana.

{3) The department shall determine the eligibility of

a business for this credity promulgate ruless prepare formss

-3~ HB 156
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maintain recordses and perform other duties necessary to
carry out this sectione

Section 3+ Section 15-31-125+ MCAes i5s amended to read:

*]5-3i-125. Determination of tax credite A new or
expanding manufacturing corporation may receive a 'icense
tax credit based on a percentage of wages paid its new
employees within this state for a period of 3 vyears as
follows: the first ¥ years of operation of a new coarporation
ar the firstt 3 years of expansion of an expanding
corporations a credit of & 2% of the total new wages paid
in this states 4as wages are defined in 39-51-20i may be
alloweds In determining total wages for an expanding
corporations only those wages paid in support of the
expansion are considered in ascertaining the credite The
payroll and number of jobs of the corporation i1n the
12-month period immediately preceding the expansion are
averaged to determine eligibility for the credit.”

Section %« Section 15~31-123s MCAs is amended to read:

®i5-31-123. Investment credite (1) The purpose of this
section is to allow individualsye estatess. trustse and small
businesses. that meet the definition establiished in this
section to take an investment credit as provided for in
subsection (3) and thus to stimulate capital investment by
the small business sectore

{2). For the gurposes of this sectione "small business”

et H3 156
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means a business that is eligible to elect to be taxed under
the provisions of 15-31-202s whether or not such election is
made.

{3} There is allowed as a credit against the taxes
imposeo oy 15-31-10ls 15-31-121s and 15-31-122 a percentage
of the credit allowed with respect to certain depreciable
property under section 38 of the Internal Revenue C(ode of
1954¢ as amendeds oOr as section 3§ may be renumbered or
amendede

{«) The amount of the credit allowed for the taxable
year is the sum of:

(ay 20% of the amount of <credit determined under
section 46(a){2) of the Internal Revenue Lode of 1954+ as
amendeds Or as section 46{a}{2) may pe renumbered or
amended;

{b) the investment credit carryovers carried to the
taxable year as provided in subsection té&% (1} and

{c} the investment creait carrybacks carried to the
taxable year as provided for in subsection {6% (7).

{5)__An_additional credit of 20% of the federal leve

investment credit _as_ _specified in__subsection _{4)(a)} is

allowed tf-the-teotal ON_THE gmounts IF _ANYs of QUALIFYING

investments__made_ _by an_individuals estates_ ftrusts or small

business  THAT exceeds _total_ _depreciation taken under
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t53(6) MNotwithstanding the provisions of subsection
i4)s the investment credit allowed for the taxable year may
not exceed the taxpayer®s tax Viability for the taxable
year. In the event the taxpayer®s tax liability for the
taxable vyear exceeds $5+000+ the investment credit may not
exceed $5+000 plus 50% of the tax liability in excess of
$5+ 000«

£6¥[(T) If any part of the investment credit is not
applied against the tax 1liability for the taxable year
because of the limitations imposed under subsection ¢5) (6]
the unused portion shall be carried back and carried forward
in accordance with the provisions of section 46(b) of the
[nternal Revenue (ode of 1954+ as amendeds or as section
46{b}) may be renumbered or amended.

t¥¥£8) The investment credit allowed by this section
1S subject to recapture as provided for in section 47 of the
Internal Revenue Code of 19544 as amendedy Or as section 47
may be renumberea or amended.™

Section S5« Effective date and applicability. This act
is effective on passage and approval and 1s applicable «co
taxable years peginning after Vecember 3ls 1980.

-End-
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