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~n.L NO• '"n-J ~~ ~ 
INTRODUCED BY~~----

_/.~ // 

~'£-{)J~ 

A BILL FOR AN ACT ENTITLED~ "AN ACT TO ENLARGE TAX CREDITS 

FOR BUSINESS INV~STMENT AND TO ENCOURAGE CREATION OF JO~S; 

PROVIDING AN EFFECTIVE DATE AND PERIOD OF APPLICABILITY; 

AMENDING SECTIONS 15-30-162, 15-31-123, AND 15-31-125, MCA.• 

"l<= IT Ei~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

a 

Section 1. Section 15-30-162, MCA, is amended t0 read: 

"15-30-162. Investment credit. (1) The~e is allowed as 

c~edit against the taxes imposed by 15-30-103 and 

15-30-104 a pe~centage of the c~edit allo~ed with respect to 

certain depreciable p~operty under section 38 of th'! 

Inte~nal Revenue Code of 1954, as amended, or as section 33 

may he renumbered or amended. 

(2) The amount of the credit allowed fo~ the taxaole 

year is the sum of: 

(a) 20% of the amount of credit det~rmin~d unde~ 

section 46(a)(2) of the Inte~nal Revenue Code of 1954, ~s 

J~~ndad, o~ as section 46(3)(2) ~ay te ~enu~bered or 

amendeC:i 

(b) the invest~ent credit carryovers carried to ~h~ 

taxebl '" year as prov i ceo in subs2ct I on t'rt 12.1.; anc! 

(c) the investment cre·:!it carr}'backs ca~ried to the 
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taxable yea~ as p~ovlded fo~ in subsection t'rt 12l• 

(3) An additional credit__gf_-ZQl__g~be__~~ 

investment cregLt_ as speclfie~__in__subsectjpn tl)(al ~ 

allowed if the total amgunt__gf__lnvestwg~made by an 

individual. tryst~ estate, or small bysioess exc~_tQta! 

dep~ecjatjgo taken yoder 15~Zl£ 

t3tLi1 Notwithstanding the p~ovisions of subsection 

(2)o the investment c~edit allowed for the taxable year may 

not exceed the taxpayer's tax liability fo~ the taxable 

yea~. In the event the taxpaye~•s tax liability fo~ the 

taxable year exceeds ss,ooo, the invest~ent credit ~y not 

exceed ss,ooo plus 50% of the tax liability in excess of 

ss,ooo. In the case of a husband and wife who file separate 

~etu~ns, the investment credit may not exceed S2o500 plus 

50% of the tax liability In excess of $2,500 unless the 

spouse of the taxpayer has no qualified investment fo~ and 

no unused c~edit ca~ryback o~ ca~~yove~ to the taxable yea~ 

of the spouse that ends with or within the taxpaye~•s 

taxable yea~. 

t'rti2l If any pa~t of the investment credit is not 

applied against the tax liability for the taxable year 

because of the limitations imposed unoe~ subsection f3t ~~ 

the unused po~tion shall be ca~~ied bac~ and ca~~ied forwa~d 

in acco~dance nith th~ provisions of section 46(b) of the 

Internal Revenue Code of 1954• as amended, o~ as section 

-2- l N T R 0 D U C E D B I l L 
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46(b) may be renu~bered or amendEd. 

t57LQ1 The investment credit allowed by this section 

is subject to recapture as provided for in section 41 of the 

Internal Revenue Code of 1954, as amended, or as section 47 

may be renumbered or amended.• 

HfW_S~Il~ Section 2. Tax credit for a new or 

expanding business. (1) A new or expanding business that is 

increasing the number of total full-timE' jobs by 30~ or more 

annually is entitled to receive a tax credit against 

15-30-103 and 15-30-104 based on a percentage of wages paid 

its new employees within this state for a period of 3 years 

as follows: the first 3 years of operation of a new business 

or the first 3 years of expansion of an expanding business, 

a credit of 2% of the total new ~ages paid in this state, as 

wa,:~es are defined in 39-51-201• is allowed. In deterllli ni nq 

total wages for an expanding business, only those wages paid 

in support of the expansion are considere1 in determi~ins 

the credit. The payroll and number of jobs of the business 

in the 12-month period immediately preceding the expansion 

are averaged to determine eligibility for ~he credit. 

(2) This credit is only available to new and expanding 

businesses that provide jobs within the state ~f Kontana. 

(3) The department shall deter~ine the eligi~ility of 

a business for this credito pron;;.~lgate rules, prepare for,nso 

maintain records, and perform other duties necessary to 
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carry out this section• 

Section 3. Section 15-31-125, ~CAo is amended to read: 

"15-31-125. Determination of tax credit. A n2w or 

expanding manufacturing corporation n;ay receive a license 

tax credit based on a percentage of wages f)aid its new 

employees within this state for a period of 3 years as 

follows: the first 3 years of operation of a new corporation 

or the first 3 years of expansion of an expandinq 

corporation, a credit of ~- Z% of thg total new wages paid 

In this state, as wages are defined in 39-51-2Dl Doay be 

allowed. In determining total wages for an expanding 

corporation, only those wages paid in support of the 

expansion are considered in ascertaining the credit. The 

payroll and number of jobs of the corp~ration in the 

12-month period immediately preceding the expansion are 

averaged to determine eligibility for the credit.• 

Section 4. Section 15-31-123, MCA, is aroendPd to r~ad: 

"15-31-123. Investment credit. (1~ The pur~ose of this 

section is to allow individuals, estates, trusts, and small 

businesses that meet the definition established in this 

section to take an investment credit as provided for in 

subsection (3~ and thus to stimulate capital invest,nent by 

the small business sectof. 

{2] For the purposes of this section, •small business" 

means a business that is eligible to elect to bs taxed under 

-4-
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the provisions of 15-31-202• whether or not such election is 

made. 

(3) There is allowed as a credit against the taxes 

imposed by 15-31-101o 15-31-121, and 15-31-122 a percentage 

of the credit allowed with respect t? certain depreciable 

property under section 3B of the Internal Revenue Code of 

1954, as amended, or as section 38 may be renumbered or 

amended. 

(4) The amount of the credit allowed for the taxable 

year is the sum of: 

(a) 20% of 

section 46(a)(2) 

the 

of 

amount of credit determined under 

the Internal Revenue Code of 19540 as 

a•endedo or as section 46(a)(2) may be renumbered or 

ac•ended; 

(b) the investment credit carryovers carried to the 

taxable year as ~rovided in subsection fttt Lll; and 

(c) the investment credit carrybacks carried to the 

taxai1l e year as provided for in subsection t6t Lll• 

.(.2l_An-<U111 it i on,U__u~ of 2 Ot_uf._tb~-f.e.d~LaL..lmtlti 

~~~Ledlt__as_ specjfjeg in subsection ~~l--is 

Z1 alli!it.ed __ iL~-~t<ll ampunt~-~!:U.!Illl __ ~~-~,;w 

22 i~iduals estate. trust. or ~mall busj~--~ceeds ~ 

2 3 l.lel2li~U:tiQD~.Is.iill-allih:LU=.ll:;li.!t ... 

24 t5tLQl Notwithstanding the provisions of subsection 

25 (4), the investment credit allowed for the taxable year may 

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1't 

15 

16 

17 

18 

19 

LC 0529/01 

not exceed the taxpayer's tax liability for the taxable 

year. In the event the taxpayer's tax liability for the 

taxable year exceeds 55o000o the investment credit may not 

exceed S5oOOO plus 50% of the tax liability in excess of 

ss.ooo. 

t6tLil If any part of the investment credit is not 

applied against the tax liability for the taxable year 

because of the limitations Imposed under subsection tst LQ!• 

the unused portion shall be carried back and carried forward 

in accordance with the provisions of section 46(b) of the 

Internal Revenue Code of 195't, as amended• or as section 

46(b) may be renumbered or amended. 

~ti§l The investment credit allowed by this section 

is subject to recapture as provided for in section 47 of the 

Internal Revenue Code of 1954, as amended, or as section 47 

may be renumbered or amended.• 

Section 5. Effective date and applicability. This act 

is eff~ctive on passage and approval and is applicable to 

taxable years beginning after December 31, 1980. 

-End-

-6- \-t G (5 (o 



STATE OF MONTANA 
REQUEST NO. 82-81 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received January 14 19 ~, there is hereby submitted a Fiscal Note 

for House Bill 156 pursuant to 1Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 

An act to enlarge tax credits for business investment and to encourage 
creation of jobs, providing an effective date and period of applicability. 

FISCAL IMPACT 

There are no data available to est.;mate the fiscal impact of this proposal. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 1~~ l ( 



STATE OF MONTANA 

FISCAL NOTE 

82-81 Revised 
REQUEST NO. ~~---

f!orm HD·/5 

In compliance with a written request received MarQh 26 , 19 J!L_, there is hereby submitted a Fiscal Note 

f HOUSE BILL 156, as amended 
or ·-------~----. _

312518
1, "PUr~a~t to 1Title. 5, ~apter 4, Part 2 o~ the Montana Code Annotated (MCA). 

Background mformat1on used 1n developmg th1s F1seal Note ts avatlable from the Off1ce of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION 
An act to enlarge tax credits for business investment; providing an effective date 
and period of applicability. 

ASSUMPTIONS 
1. The fiscal impact of currently allowing an investment credit amounting to 20% 

of the Federal investment credit is at least $5.4 million lost annually for 
Individual Income Tax, and about $2.6 million lost annually from the Corporation 
License Tax. 

2. A sample of returns for corporations claiming the investment credit was analyzed 
and it was determined that tbe impact of the proposal would be to increase 
the total amount of investment credits by SO\ for each taxable year. 

FISCAL IMPACT 

Individual Income Tax 
Under current law 
Under proposed law 
Estimated Decrease 

Corporation License Tax 
Under current law 
Under proposed law 
Estimated Decrease 

Total Revenue 
Under current law 
Under proposed law 
Estimated Decrease 

FUND INFORMATION 
General Fund 

Under current law 
Under proposed law 
Estimated Decrease 

FY 82 

$161.556 M 
158.856 M 

($ 2.700 M) 

$ 45.700 M 
44.400 M 

($ 1. 300 M) 

$207.256 M 

:203.256 M 
($ 4.000 M) 

$130.655 M 
128.151 M 

($ 2.504 M) 

Earmarked Revenue Fund-School Foundation 
Under current law $ 51.037 M 
Under proposed law 50.059 M 
Estimated Decrease ($ 0.978 M) 

Continued on Page 2. 

FY 83 

$167.993 M 
165.293 M 

($ 2.700 M) 

$ 46.400 M 
45.100 M 

($ 1. 300 M) 

$214.393 M 
210.393 M 

($ 4.000 M) 

$135.193 M 
132.689 M 

($ 2.504 M) 

$ 52.809 M 
51.831 M 

($ 0.978 M) 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ____ _ 



STATE OF MONTANA 

FISCAL NOTE 

82-81 Revised ' 
REQUEST NO.--·--

Form BD·/5 

· March 26 81 In compliance with a written request received 19 --· , there is hereby submitted a Fiscal Note 

for I!QQ$&: BILL 156 • as amended pursuant to • Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information uJcftn5Je~~oping this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Page 2. 

FISCAL IMPACT 
Sinking Fund 

Under current law 
Under proposed law 
Estimated Decrease 

FPGCA-Local Governments 
Under current law 
Under proposed law 
Estimated Decrease 

$ 

($ 

$ 

($ 

PREPARED BY THE DEPARTMENT OF REVENUE 

FY 82 

22.456 M 
22.026 M 

0.430 M) 

3.108 M 
3.020 M 
0.088 M) 

FY 83 

$ 23.236 M 
22.806 M 

($ 0.430 M) 

$ 3.155 M 
3.067 M 

(S0.088 M 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: _3 -bO...- fl 
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HOUSE Bill NO. 156 

Approved by Committee 
on Taxation 

INTRODUCED BY NOROTVEDT, OOVERo HARP, CJZZENS 

A olll FOR AN ACT ENTITLeD: "AN AlT TO ~NlARGc TAX CREuiTS 

rJK BU~INES~ INVESTMENT AND TO ENCOURAGE CREATION OF JOBS; 

PROVIDING AN EFFECTIVE DATE AND PERIOD Of APPLICABILITY; 

AMENDING SECTIONS 15-30-16Zo 15-31-123, AND 15-31-125• MCA." 

BE IT ENACTED BY THE LEGISLATURE Of THE STATt: JF MONrAN~: 

Section 1. Section 15-30-162o M(A, is a~nded to read: 

"15-30-162. Investment credit• Ill There is allowed as 

a cred1t against the taxes imposed by 15-3U-103 and 

15-30-104 a percenta·~e of the credit allowed with respect to 

certain depreciable property under section 38 of the 

Internal Revenue Code of 1954, as amended, or as sect1on 38 

may be renumbered or amended. 

{2) The amount of the credit allvwed for the taxable 

year is the sum of: 

(a) 20~ of the amount of credit aetermined under 

section 461~](2) of the Internal Revenue Code of 1954, as 

amendedo vr as ~ection 46{a)(2) may be renumbered or 

amended; 

(b] the investment credit carryovers carried to the 

taxable year as provided in subsection t~t 121: and 

{c) the investment credit carrybacks carr1eo to the 
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taxable year as provided for in subsection t~t 1~1· 

ill--~~-~2~l~i2n2l--£~edi!__g! __ lQ!__Q!__1~---feQera1 

inv~~t~~--~~~i1--~-~Q~£!!~~&__iu __ ~ubs~!l2fr--1£1!2~ 

illQ.wed if-1:~!.=!!!!!!+ ON_TH~ ~~!).to_!£ __ ~!! 2.! fl~f!!NG 

i~~~!~nts __ ~~~Y-2U_in~lYi~ual~_tr~~1-~St2~-2!_~mal1 

busin~~ !~~ ~~£~~~~-_!g!al __ ~~L~i21i~---1~ken ___ ~nd~ 

!2::}Q-1lh 

t3tiil Not~ithstanding the provisions of subsec~ion 

(2)• the investment credit allowed for the taxable year may 

not exceed the taxpayer's tax liability for the taxable 

year. In the event the taxpayer•s tax liability far the 

taxable year exceeds ss.ooo, the investment credit may not 

exceed S5oOOO plus 50% of the tax liability 10 excess of 

S5oOOO. In the case of a husband and wife wno file separate 

returns, the investment credit may not exceed S2,500 plus 

50% of the tax liability 1n excess of sz,soo unless the 

spouse of the taxpayer has no qualified investment for and 

no unused credit carryback or carryover to the taxable year 

of the spouse that ends with or within tne taxpayer's 

tax dille year. 

t4t121 If any part vf the investment credit is not 

applied against the tdx liability far the taxable year 

because of the limitdtlons imposed under subsection f3t ~1• 

th~ unused portion snail be carried back and carried forward 

in accordance with the provisions of sect1on 46(b) of the 

-2- HB 156 
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Inte~nal Revenue Code of 195ft, as amended, or as section 

461b) ~ay be renumbered or amended· 

tStL21 The investment c~edit allowed by th1s section 

is subject to recaptu~e as p~ovided fo~ in section 47 of the 

Internal Revenue Code of 1954, as amended, or as section 47 

may be ~enumbered or amended." 

~f~-~ff!IO~~ Section 2. Tax credit fo~ a new or 

expanding business. {1) A new o~ expanding bus1ness that 1s 

inc~easing the numbe~ of total full-time jobs oy 30' or more 

annually 1S entitled to receive a tax credit aya1nst 

15-30-103 and 15-30-104 based on a percentage of wages paid 

its new employees wathin this state for a period of 3 yea~s 

as follows: the first 3 years of operation of a new business 

or the first 3 years of expans1on of an expanding business, 

a credit of 2% of the total new wages paid in this state, as 

wages are defined an 39-51-201, is allowed. In deter~ining 

total wages for an expanding business, only those wages paid 

in suppo~t of the expans·ion a~e considered in determining 

the credit. The payroll and number of jobs of the business 

in'· the 12-month period immediately preceding the expansion 

are averaged to determine eligibility for the credit• 

12) This credit is only available to new and expanding 

businesses that provide jobs within the state of Montana. 

(3) The depart~nt shall determine the eligibality of 

a business for this credit• pro.ulgate rules, prepare forms, 

-3- HS 156 
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maintain records• ana perform other duties necessary to 

carry out this section. 

Section 3. Section 15-31-125, ~CAt is amended to ~ead: 

"15-31-125. Determination of tax credit• A new or 

expanding manufacturing corporation may receive a l1cense 

tax c~eoit based on a percentage of wages paid its new 

employees •ithin this state fo~ a period of 3 years as 

follows: the first 3 years of operation of a ~w corporation 

or the f1~st 3 years of expansion of an expdnding 

corporation, a credit of t• ll of the total new wages paid 

in this state, as wages are defined in 39-51-201 may be 

allowed. In dete~mining 

corpor3tion, only those 

total wages for an expanding 

wages patd in support of thP. 

expansion are considered in ascertaining the credit. The 

pay~oll and numbe~ of JObs of the co~poration 1n the 

12-mon~h period immediately preceding the expans1on are 

averaged to determine eligibility for the credit." 

Section 4• Section 1~-31-123, MCA, is anenaea to read: 

"15-31-123. Investment credit. (1) The purpose of this 

section is to allow individuals, estates. trusts• and small 

bUsinesses that meet the definition established in this 

section to take an investment c~edit as proviaea for in 

subsection (3) and thus to stimulate capital investment by 

the small business sector. 

(2) For the pu~poses of this section, •small busaness" 

-It- HB 1,6 
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means a business that is eligible to elect to be taxed under 

the provisions of 15-31-202, whether or not ~uch election is 

made. 

( 3) There is allowed as a credit agaanst tne taxes 

1mposeo by 1~-jl-101• 15-31-121, and 15-31-122 a percentag~ 

of the creoit allowed w1th respect to certain deprecidble 

property under section 38 of the Internal Re~~nue CoJe of 

1954, ~s amended, or as section 3d may be renumbereo or 

amended. 

(4) The amount of the cred1t allowed for the taxable 

year is the sum of: 

(a) LO% of the amount of credit determaned under 

section 46(a)(2) of the Internal Revenue Code of 1954, as 

a~nded. or as section 4b(a)(2) may be renumbered or 

amended; 

(b) the investment credit carryovers carried to the 

taxable year as prov1ded in subsection fbt 111; and 

{c) the investment credit carryback~ carried to the 

taxable year as prov1ded Fur in subsection tot ill• 

i21--~~-222iti2n2!_sr~2~~-2!_lQ!_Qf-1n~--f~2~r~l--l~~~! 

inY~~!~nt __ £rg1i1--~--~~fif~g&__in__~~j~£1~2n __ lili~l_is 

~!!Q~~Q if-~~~=t~~~! ON_l~~ ~~~nt,_lF __ ANY~ of gM~~lf!!~~ 

23 ~nY~~!~~!j __ ~Q~ __ QY_2~_in2i~~gual~_gj!~!~~-1£Yj!~_QL_i~~!l 

24 busi~g~~ I~AT ~~£~~ds __ to!2l-_~r~£i~ti2n ___ l~~~~---~U2~r 

25 !5-Jl=lli~ 
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t§tl~ Notwithstanding the pro~isioos of subsection 

{4)• the in~estment credit allowed for the taxable year may 

not exceed the taxpayer's tax 1aability for the taxable 

year. In the e~ent the taxpayer's tax liability for the 

taxable year exceeds ss,ooo, the investment credit mdy not 

exceed $5oOOU ~Ius 50% of che tax 1Jaoility an excess of 

55,000. 

fbt1ll If any part of the investment credit is not 

applied against the tax liability for the taxable year 

because of the limitations imposed under subsection t5t ~· 

the unused portion shall be carried back and carried forward 

in accordance with the provisions of section 4bibJ of the 

Internal Revenue Code of 1954• as amended, or as section 

46(b) may be renumbered or amended. 

tit~ The investment credit allowed by this section 

is ~ubject to recapture as provided for in section 47 of the 

Internal Revenue Code of 1954. as amended, or as section 41 

may be renumbered or amended." 

Sections. Effective date and applicability. Th1s act 

is effective on passage and approval and 1S applicable to 

taxable years oeginnang after Oecemb~r 31, 1980. 

-End-
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~7th Legislature 

STATEME~T OF INTENT 

HOUSE !'\ILL l5b 

House Taxation Committee 

l 

3 

.. 
5 The Oepartment of Revenue WJll adopt 

HB 156 

el i::J ioi lity 

6 crJterJao and necessary implementing rules and forms, so 

7 that non-incorporated businesses w1ll qualify on tne same 

8 terms that corporations qualify for the JOb cr~ation tax 

9 credit. 
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HOUSE BILL NO. 156 

INTROOUCEu bY NOROTVEUTt DOVER, HARPo COZZENS 

A BILL FOR A~ ACT ENTITLED: "AN ACT TO ENLARGE TAX CREDITS 

FOR BUSINESS INVESTMENT AND TO ENCOURAGE CREATION OF JOB$; 

PROVIDING AN EFFECTIVE DATE AND PERIOD OF APPLICABILITY; 

AMENDING SECTIONS 15-3u-162t 15-31-123, AND 15-31-125, MCA.• 

BE IT ENACTED BY TrlE LEGISLATU~E OF THE STATE JF MONTANA: 

Section 1. Section 15-30-162. ~CAt is amended to reaa: 

"1'5-30-16£. lnvest~nt credit. (1) There is allowed as 

a credtt against the taxes imposed by 15-30-•0J and 

15-30-104 a ~ercentage of the credat allow~d with respect •o 

certain depreciable property under sectoon 3~ of tne 

internal Revenue Code of 1°54, as amended, or as sectton 38 

may be renumbered or amended. 

(21 The amount of the credit allowed for the taxable 

year is the sum of: 

{al 20% of tne amount of credit determtned under 

section 46(a)(2) of the Internal Revenue Code of l954o as 

amended, or as sect ton 46[a] (2) may be renumbered or 

amenaed; 

(b) the anve5tment credit carryovers carried to the 

taxable year as provtded in subsection f~t 111; and 

(c) the invest~t~ent creoi t carrybacks carried to the 
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taxable year as provided for in subsection t~t 1~· 

lll __ An __ ~~2i!i2U~! __ £r~~i1_-2f _ _£Q!__2f__!he ___ f~2~ral 

i~~~tmen! __ ~r~2i! __ ~~--~~~£ifie2__iu__~~~~£1i~n--i~l1~1-i~ 

~!!Q~ed ±f=~~~~~~~! ON_TH§ ~Qy~lf __ ~Y1 Qf QYAllf!!NG 

in~~~!~U11--~~~--~Y-2U_in~ivi~ual~_!r~~~1!~1~~-2r-~~l! 

~Y~iU~11 !~~! ~~£~~Q~--12!~!_-~2r~ci~tion ___ !2~~U---~nder 

15-lQ=Hh 

t3tlil Notwithstanding the provisions of subsection 

(2Jo the investment credit allowed for the taxable year may 

not exceed the taxpayer's ta• liability for the taxable 

year. In the event the taxpayer's tax liability for the 

taxable year exceeds ss,ooo. the investment credit mdy not 

exceed ,5,000 plus 50% of the tax liability tn excess of 

S5rOOO. In the case of a husband and wife who f1le separate 

returns, the investment credit may not exceed SZo500 plus 

50 .• of the tax liability 1n excess of S2o500 unless tne 

spouse of the taxpayer has no qualifieJ investment for and 

no unused credit carrybac~ or carryover to the taxaola year 

of the spouse that ends with or wtthin the taxpayer's 

taxable year. 

t~t121 If any part of the investment credit is not 

applied against the tax liability for the taxable year 

because of the ltmitations imposed under subsection t3t 1~1• 

the unused portion shall be carried back and carried forward 

in accorddnce with the provisions of sectton 46(b) of the 
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Internal Revenue Code of 1954• as amended, or as section 

46(b) may be renumbered or a-ndecl• 

t!tt-1.21 The investment· credit allowed by this section 

is subject to recapture a.s provided for in section 47 of t~ 

Internal Revenue Code of 1954, as aeendedt or as section 47 

may, be r enu•ber eo or a~Aended.,. 

M.!.L~s£!!Q!t!- Sec t i on z. r ax. credit for a ne~ or. 

expanding business. Cl) A new or expanding business that is 

increasing the number of total full-t·i me jobs b II'· 30~ or 1110r-e 

annual.ly. is entitled to receiv.e a tax credit a•jainst 

1.5-30-103 and 15-30-10~ based on a per.centage of w.c~ges paid 

i .ts. 119w eatp loyees within thl s state for a period of 3 y~ars. 

as follows: the f-irst 3 yean> of operation of a new. business 

or the first 3 years of expansion of an expandin9 business •. 

a credit of 2:1: o.f the total new w;~ges. pa~d in this state, as 

wages are defined i.n 39-51-201, is alloored. In det-ermining 

total wages for an expanding business, onJ·y those wages. paid 

in support of the expans1on are considered in determining 

the credit• The payr.QJI an.;J. nulllber of jobs.. of the bu.siness 

i.n the 12-.-onth per.iod illlmediately preceding the ex.pansion 

are av.er.aged to det-er•ine el tgibi.lity for the credit. 

(2) This credit is only .available to new and expanuing 

businesses that prov.ide jobs within. the state of Montana. 

(3) The department shall determine the eligibility of 

a ()usinelis for this credit, promulgate rules, prepa.-e forms. 
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mai.nta~n recordso and perform other duties. necessary to 

carry out this section. 

Section 3.. Section 15-31-125o HCAo is .a~~~ended to read: 

•t5-3l-l·.Z5. Oeter•ination of ta>r credlt• A new or 

expanding ~~anufacturing corporation ~aay rece-ive a license 

tax credit b.ased on a percentaqe of wages paid its new 

employees w~than this state for a period of 3 years as 

follovli-: the fir-st 3 y-ears of operation of a new corporation 

or the firs.t: 3 years. of expanston of an- expanding 

coql.Drationo a credit of i-*·21; of the total new wages paid 

in thLs state, e~s wages are defined in 39-51-201 may oe 

alloweel. In det~•ining total wages f·or <>n expanding 

cor.porationo. only those w.ages paid in suppor:t of the 

expansion are considered in ascertainin9 the credlt• The 

payroll and nWDber of. JObs of the corporation an the 

lZ-month period immediately preceding the expansion are 

.averaged to determine eliqibility for the credit•• 

Section 4. Section 15-31-123o MCAo is aMended to read: 

•15-31-123. Invest-nt credit• (1) T·he puf'pose of this 

section is to allow indivtduals, estates,, trusts. and small 

businesses. that meet the definition establ i-s.hed 1n this 

section to take an invest-.nt credit as provide~ for in· 

subsection (3) and thus to stimulate capital investeent by 

the small business sector. 

(2) For the purposes of this section• "s-H bus·i.ness" 
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means a business that is eligible to elect to oe tax~d unde~ 

the provistons of 15-31-202. whether or not such elect1on is 

made. 

(3) There is allowed as a credtt aga1nst the taxes 

tmposeo by 15-31-lul• 15-31-121• and 15-31-122 a percentage 

of the credit allowed wath respect to certain depreciable 

property under section 38 of the Internal Revenue Cooe of 

1954, as amended. or as section 38 may be renumbereti or 

amende~. 

(4) lhe amount of the credit allowed for the taxable 

year is the sum of: 

(a) 20% of the amount of credit oetermined under 

section 4b(a)(2) of the Internal Revenue Code of 1954o as 

amendeo. or as sect1on 4o(a)(2) may oe renumbered o~ 

amended; 

(b) the investment credit carryo~ers carried to the 

taxable year as prov1ded in subsection tet !Ili and 

(c) the investment creoit carrybacks ca~ried to the 

taxable year as prov1ded for in subsection tot 1!1• 

i21--~~-~22i!~Q~~l_sr~2~!_gf-£Q!-2f_!b~---f~2~~--l~val 

l~~~!~n! __ s~2~!--~~--~Q~£ifie2__in __ ~ub~~S~Q~ __ iill~l~ 

~!!Q~ed if=t~~=!~!~! ON_!~~ ~~Q~nt,_!£__~!2 2f g~~LIE!l~~ 

23 l~~~!~Q!~--~2~--~Y-~Q_i~Q~~~~l~-~~~~-!LY~~-QL_~ill~!l 

24 Q~iQ~ss .!~~! ~S~~~--12!~--~L~£~~tiQQ_ __ !~~~---YQQ~L 

~5 l~=~l-l!i~ 
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t~tl~l Notwithstandinq the provisions of subsection 

(4)• the investment credit allowed for the taxable year may 

not exceed the taxpayer's tax liability for the taxable 

year. In the event the taxpayer's tax 1 iability for the 

taxable year exceeos s,.ooo. the investment credit may not 

excead $5,000 plus 50% of the tax liability in excess of 

s5.ooo. 

toti!l If any pa~t of the investment creoit is not 

appl1ed against the tax liability for the taxable year 

because of the limitations imposed under subsection t5t 121• 

the unused po~tion shall be carried back and carried forward 

in accordance with the provisions of sect1on 46(b) of the 

Internal Revenue Code of 1954• as amended, or as section 

4o(b) may be renumbered or amended. 

titl~l The 1nvestment credit allowed by this section 

•' subJeCt to recapture as provided for in section 47 of the 

Internal Revenue Code of 1954• as amended, or as section 47 

may be renumbereo o~ amended." 

Section 5. Effective date and applicability. This act 

IS effective on passage and app~oval and IS applicable LO 

taxable years oeginn1ng afte~ uecember 31• 1980. 

-End-
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