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HOUSE _ BILL Z 154
INTRZOUCED BY @

T
BY REAUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: ®™AN ACT TO REMOVE STATUTORY
PROVISIONS GRANTING IMTERESTS IN STATT LAND TO THE FEDERAL
GOVERNMENT;  AMENDING SECTIONS TT-2-304, T71-2-327, AND
TT-2-343y MCA; REPEALING SECTIONS 77-2-108 AND 77-2-3lés

MCA; AND PROVIDING AN IMMEOIATE EFFECTIVE OATE.™

BE IT ENACYED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Saction 77-2-304s MCAy is amenced to read:
"77-2-304« Mineral reservations in state landse t%¥

Ali coals oile 0il shaley gase phosphates scdiumy and other

mineral deposits in state landsy except sandy gravely

building stoney and brick clayy which were not reserved by
the United States before July 1ls 1927y are raserved to the
statcs A)] those deposits are reserved from sale except upon

2 rental and royalty basis as provided by iawe A purchaser

of state lands acquires no rights titles or interest in or

to any of those depositse The state also reserves for itself
and its lessees the right to enter upon these lands to
prespect fore developy mines and remove those deposits and
to cccupy and use 50 much of the surface of the lands as may

pe required for 211 purposes reascnably extending to the
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exploring forye miningy and reiqoval of the deposits
therefrome but the lessee shall make just payment to the
purchaser for all damage done by reason of such entry upon
the land and the use and occupancy of the surface thereofe

+2¥--Fhe--mineral——-reservations-non-applying—teo-sete—of
}nnds—feeeived—thfeugh-grants-from-the-anited—-steees-—app}y
to-—alti--tands-sotd-to-the-dUnited-States-under-#¥-2-3165v-but
att-prespecting-and-expioration-for--minerals--thereiny—-the
mintng-and-removat-thereofy-and-ati-operations-ecarried-en-in
connection——therewtth—-~must-be-carried-on—tn-suvch-manner—and
under—such-requiations—that-they-witt-not-interfere-with—the
uvse—of-the-tands-for-the-purposes—for-which-they--have-—been
purchased-by—the-tdnited-5tatess”

Section 2. Section 77-2-32T7s MCAy is amended to read:

wFT-2-327« Certificste of purchase. (1) Upon the
approval of the sale and receipt of satisfactory evidence of
settlement with the former lesseesy if anys for improvements
on the lTands the aepartment shall execute and mail to the
purchaser a certificate of purchase signed by the governor
as president of the board and by the commissioner of state
lands and attested by the seal of the boarde The certificate
of purchase shall contain the date of saley the name and
post-office address of the purchasery a description of the
landsy +he total purchase pricey the amount paid on the day

of sales the balance unpaide and the amount and due date of

-2- INTRODUCED

hRis

I

1

L



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0z250/901

each instaliment of principal and interest to the time of
maturitys The certificate shall reserve the easements for
rights—of-way granted by the statutes in favor of the Unitec
States and other easements that may have been jranted by the
board and shall contain the reservations in favor of the
state provided for in 77T-2-304¢%¥ relating to coale 0ils and
mineral rights in the lande

{2) The certificate shall also contain information in
regard to the lien of the state on crops and improvements on
the land for installments of principal and interest and
taxes and any additional conditionss agreementse and
information the board considers necassary in order to carry
out the intent of this parte.®

Section 3« Section T7-2-343y MCAy is amended to read:

n77-2-343. Patent provisionse (1) Such deed or patent
shall contain the reservation of easements for rights~of-way
to the United Statess reservation of all wminerals in the
land as provided in 77-2-304%t%}s and all other reservations
to which the particular land conveyed is subject.

(2) 1If the land is located within the boundaries of a
federal irrigation projects the patent shall contain a lien
clause substantially in the fcllowing form: "The land hereby
conveyed is located within the boundaries cof a federal
irrigation project and is subject to all liens which the

United States may have thereon by reason of its being
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Tocated under such irrigation projectes

{Z} This section does not require any reservation in a
patent which was not an express or implied resarvation in
the certificate of purchase pursuant to which the patent s
issuzde The statutes in effect when such certificate of
purchase was issued must governa.™

Section 4« Repealere Sections T7-2-13& and 7TT-2-31%,
MCAy are repealeds

Section Se Effective dates This act is 2ffective on
passage and approvala.

~End-



STATE OF MONTANA
REQUEST NO. __80-81
FISCAL NOTE

Form BD-15

In compliance with a written request received __January 12 19 .81 , there is hereby submitted a Fiscal Note
for _ House Bill 154 pursuant to ' Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

Description of Proposed Legislation

An act to remove statutory provisions granting interests Iin state land to the
Federal government; amending Sections 77-2-304, 77-2-327, and 77-2-343, MCA.; repealing
Sections 77-2-108 and 77-2-316, MCA; and providing an immediate effective date.

Fiscal Impact

No fiscal impact can be determined for House Bill 154 at this time. In the past,
numerous easements have been taken by the Federal government, therefore, the measure will
increase state revenue. Until an application for the easement is filed with the depart-
ment and an appraisal made of the land, however, a revenue estimate can not be made.

Doid Lo

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 4_’J 5—"‘ K‘
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Approved by Committee
on Judiciary
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23ch installment of principal and intarest to the time of
maturitye The certificate shall reserve the easements for
rights-of-way granted by the statutes in faver of thes United
States and other easements that may have been Jranted by the
bsard and  shall  contain  the reservations in favor of the
stat= provided for in T7-2-304+3%y relatinyg to coals 0ils and
mineral rights in the lande

{2) The certificate shall also contain information in
regard to the lTien of the state on crops and improvemants on
the Jand for instaltlments of principal and interest and
taxes and any additional conditionsy ayreementss and
information the board considers nec2ssary in order to carry
out the intent of this part.®”

Section 3 Section. 77-2-343y MCAy is amended to read:

n77-2-343. Patent provisionss (1} Such deed or patent
shall contain the reservation of easements for richts-cf-way
to th2 United Statesy reservation of all minerals in the
lana as providad in 77-2-304¢%%y and all other reservations
to which the particular land conveyed is subjects

{2) 1If the land is located within the boundaries of 2
federal irrigation vrojecty the patent sh211 contain a Tien
clause substantially in the fcllowingi form: *The land h=arehy
conveyed is located within the boundaries c¢f a federal
irrijation oproject and is subj=2ct to =11 liens which the

United States may have thereon by reason of its being

10

Tocated under such irrigation projecte

{2) This s=ction does not require any reservation in a

patent which was not an express or implied
the certificate of purchase pursuant ts which
issuzde The statutes in effact when such
saurchase was issued must governa™

Section 4« Repealere Sections 77-2-13¢
HCAy are repealeds

Section Se Effective dates This act
passage and approvale

-End-
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_..HOUSE _ BILL lzu/ 154
INTRCDUCED BY MM&U

7T
BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTIVLED: ®"aAN ACT TO REMOVE STATUTORY
PAOVISIONS GRANTING INTERESTS IW STATT LAND TC THE FESERAL
GOVERNMENT; AMENDING SECTIONS 77-2-304. TT-2~327, AND
TT-2-343y MLCA; REPEALING SECTIONS TT7-2-1038 AND T77-2-316,

MCA; AND PROVIDING AN IMMEOLIATE EFFECTIVE OATE.™

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section T7-2-304s #¥CAs is amended to read:
"TT-2-304e Mineral reservations in state Tandse €%}

All coaly o0ile 0il shales gase phosphates sodiume and other

mineral deposits in state Jlandss except sands gravels

building stones and brick clays which were not reserved by
the United States before July ls 1927y are reserved to the
statces A1l those deposits are reserved from sale except upon

e rental and royalty basis as provided by Tawe A purchaser

of state lands acquires no righty titley or interest in or

to any of those depositse The state also reserves for itself
and its lessees the right to enter upon these lands to
prospect fore develops mines and rzmove those deposits and
tc occupy and use s0 much of the surface of the lands as wmay

be required for 211 purposes reascnably extending to the
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exploring fors mininge and removal of +the deposits
therefrome but the lessee shall make just payment to the
purchaser for all damage done by reason of such entry upon
the land and the use and occupancy of the surface thereof.

t2}--Fhe—-mineral--reservations—now-appiying-teo-snte—eof
tands-received-threagh-grants—from-the-tnited--States——appty
to-—ati--tands—-sotd-to-the-dnited-States-under-Ff¥-2-336y-but
oit-prospecting-and-exploratien-for--minerals—~thereiny—-the
mintng-end-removal-thereofy-and-ali-aperastions—carried-en-in
connection——therewith——must-be-carried-on-in—such-menner—and
gnder—suech—regaiations—thet-they-witi-not—interfere—with—the
use-of-the-}ands-for—the-purposes—for-which-they-—have——heen
purchased-by—the-tnited-5tatess”

Section 2. Section T7-2-327+ MCAs is amended to read:

®77-2-327« Certificate of purchase. (1)} Upon the
approval of the sale and receipt of satisfactory evidence of
settlement with the foraser Yesseey if anys for improvements
on tha landy the department shall execute and mail to the
purchaser a certificate of purchase signed by the governor
as president of the board and by the commissioner of state
lands and attested by the seal of the boarde The certificate
of purchase shall contain the date of sale, the name and
post-office address of the purchasery a description of the
lands the total purchase prices the amount paid on the day

of sales the balance unpaide and the amount and due date of

2= THIRD READING
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each installment of principal and intarest to the time of
maturitye The certificate shall reserve the easements for
rights-of-way granted by the statutes in favor of ths Unitec
States and other easements that may have been jranted by the
board and shall! contain the reservations in favor of the
state provided for in TT-2-304¢%¥ relating to coaly 0ile and
mineral rights in the lande

{2) The certificate shall also contain information in
regard to the lien of the state on crops and improvements on
the land for installments of principal and interest and
taxes and any additional conditionss ayreementss and
information the board considers necassary in order to carry
out the intent of this parte®™

Section 3. Section T7-2-343s MCAy is amended to read:

"77-2~343« Patent provisionse (1) Such deed or patent
shal1l contain the reservation of easements for richts-of-way
to the United Statessy reservation of all minerals in the
lana as providad in 77-2-304¢%%y and all other reservations
to which the particular tand conveyed is subject.

{(2) 1If the land is located within the boundaries of a
federal irrigation projects the patent shall contain a lien
clause sﬁbstant1311y in the following form:s *The land hereby
conveyed is located within the boundaries of a federal
irrigation project and is subject to all liens which the

United States may have thereon by reason of its being

-3
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located under such -irrigation projects

{2} This section does not require any reservation in a
patent which was not an express or implied reservation in
the certificate of purchase pursuant tgo which the patent is
issuade The statutes in effect when such certificate of
purchase was issued must governs"

Section %« Repealere Secticns 77-2-10& and TT-2-316,
MCAy are repealeds

Section 5« Effective datee This act is effective on
passage and approvale

-End-
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HOUSE BILL NDe. 154
INTRODUCED BY BRANDe MARKS

BY REQUEST OF THE DEPARTMENT OF STATE LANDS

A BILL FOR AN ACT ENTITLED: ™“AN ACY¥ TO REMOVE STATUTORY
PROVISIONS GRANTING [INTERESTS IN STATE LAND TO THE FEDERAL
GOVERNMENT; AMENDING SECTIONS T7-2-304y T7-2-321, AND
77-2-343s MCA; REPEALING SECYIONS 77-2-10B AND TT-2-316,

MCA; AND PROVIDING AN IMMEOIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section TT-2-304y MCA, is amended to read:
"77-2-304. Mineral reservations in state lands. +i}

All coals 0ils 0il! shales gase phosphates sodiume and other

mineral deposits in state Jandss except sands gravels

building stoner and brick clays which were not reserved by
the United States before July l¢ 1927+ are reserved to the
states All those deposits are reserved from sale except upon

a rental and royalty basis as provided by lawe A purchaser

of state Jands aecquires no rights titler or interest in or

to any of those depositse The state also reserves for itself
and its lessees the right to enter wupon these lands to
prospect fore develops miner and remove those deposits and
to occupy 9nd use 50 much of the surface of the lands as may

be required for all purposes reasonably extending tc the
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exploring fors minings and removal of the deposits
therefromy but the lessee shall make just payment to the
purchaser for all damage done by reason of such entry upon
the land and the use and occupancy of the surface thereof.

t2)--Fhe-~mineral-—reservations-now-apptyirng-to—-sate—-of
+ands-received-through-grants-—from the-tdnited--5tates—appiy
to--ati-~tands-sold-to-the-tnited-States-under-3F-2-3+5v-but
ati-prospecting-and-expioration—for--minerals—thererny——the
aintng-snd-removal-thereofy-and-ati-operstions—-earried-on-in
econnection--therewtth—-must-be—carried-on-in-suveh—monner-and
under—such-regulations—that—they-witd-not—interfere-with-the
sze—of-the-tands—for-the-purposes-for-which-they-—have--been
porchased-by-the-tUnited-5S5tatess™

Section Z. Section T7-2-327+ MCAs is amended to read:

"T7-2-327. Certificate of purchase. {1} Upon the
approval of the sale and receipt of satisfactory evidence of
settlement with the former lessees if anyes for improvements
on the lande the department shall execute and mail to the
purchaser 3 certificate of purchase signed by the governor
3s president of the board and by the commissioner of state
lands and attested by the seal of the boarde The certificate
of purchase shall contain the date of saltes the name and
post-cffice address of the purchasars a description of the
lands the total purcnase pricesy the amount paid on the day

of saltes the balance unpaidy and the amount and due date of

~-2- HB 154
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each instatlment of principal and interest to the time of
maturitye The certificate shall reserve the easements for
rights—of~way granted by the statutes in favor of the United
States and other easements that may have been yranted by the
board and shall contain the reservations in favor of the
state provided for in T7-2-304tt} relating to coals gile and
mineral rights in the land.

{2) The certificate shall also contain information in
regard to the lien of the state on crops and improvements on
the land for installments of principal and interest and
taxes and any additional conditionsy agreementss and
information the board considers necessary in order to carry
out the intent of this part.”

Section 3. Section T7-2-343y MCAs is amended to read:

"TT-2-343. Patent provisionse {1l1) Such deed or patent
shall contain the reservation of easements for rights—of-way
to the United Statess reservation of 31l wminerals in the

land as provided in 77-2-334¢1}+ and all other reservations

to which the particular land conveyed is subject.

{2) 1f the land is located within the boundaries of a
federal irrigation projects the patent shall contain a lien
clause substantially in the following form: ®"The land hereby
conveyed is located within the boundaries of a federal
irrigation project and is subject to all tiens which the

United States may have thereon by reason of its being

~3- HB 15%
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located under such irrigation projecte

(3) This section does not require any reservation in a
patent which was not an express or implied reservation in
the certificate of purchase pursuant to which the patent is
issuedsa The statutes in effect when such certificate of
purchase was issued must governe"™

Section 4. Repealer. Sections 77-2-108B and 77-2-316+
MCAs are repealed.

Section 5« Effective date. This act is effective on
passage and approvale

-End-
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