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_!2.L_ 

INTRCDUCED 

~y REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE STATUTORY 

PKDVISIDNS GRANTING INTERESTS IN STAT~ LAND TO THE FEDERAL 

GOVE:<NI~ENT; AMENUI NG SECTIONS 77-2-304, 17-2-327, AND 

77-2-343t MCA; REPEALING SECTIONS 77-2-108 AND 77-2-316, 

MCA; AND PROVIDING AN IMM~OIATE EFFECTIVE OATEo" 

BE IT ENACTED gy THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-2-304, MCA, is amended to read: 

•77-2-304. ~ineral reservations in state lands. t~t 

All coal, oilo oil shale, gas, phosphate, sodium, and other 

mineral deposits in state lands, except sand, grave1 9 

building stone, and brick clay, which were not reservea by 

the United States before July 1, 1927, are reserved to the 

state. All those deposits are reserved from sale except upon 

a r•ntal and royalty basis as provided by law. A purchaser 

of state lands acquires no right, title, or interest in or 

to any of those de~osits. The st~te also reserves for itself 

and its lessees the right to enter upon these lands to 

prospect for, develop, mine, and remove those deposits anrl 

to occ~py and use so much of the surface of the lands as may 

oe required for all purposes reasonably extending to th~ 
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exploring for, minin9• and removal of the deposits 

ther0from, but the lessee shall make just payment to the 

purchaser for all damage done by reason of such entry upon 

the land and the use and occupancy of the surface thereof. 

t~t--~he--m+ne~e+--~ese~we~+efts-new-epp+y+n~-~e-se+e-e~ 

+ends-~eee+wed-~hreu~h-gren~s-~~er.-~he-Hnf~ed--S~e~es--epp+y 

~o--e++--+ends-so+d-to-the-~nfted-St~tes-Hnde~-~~-e-3~6y-but 

e++-p~ospeet+ftg-end-~p+e~et+en-fo~--m+nere+s--there+ny--the 

mfftfng-end-~emo~+-theree~y-end-e++-eperetfen5-ee~rfed-on-+n 

eenneetfen--the~ewfth--must-he-ee~r+ed-on-+n-sueh-monne~-ond 

under-sueh-~egu+et+ons-thet-they-w+++-not-+n~er~ere-wfth-the 

use-e~-the-+ends-fe~-the-purposes-fe~-whfeh-they--hewe--been 

pu~ehesed-by-the-Hn+~ed-Stetes•• 

Section 2. Section 77-2-327, ~CAt is amended to read: 

"77-2-327. Certificate of purchase. (1) Upon the 

approval of the sale and receipt of satisfactory evidence of 

settlement with the former lessee, if any, for improvements 

on t~e land, the oepartment shall execute and mail to the 

p~rchaser a certificate of purchase signed by the governor 

as president of the board and by the commissioner of state 

lands and attest~d by the seal of the board. The certificete 

of purchase shall contain the date of sale, the name and 

post-office address of the purchaser, a description of the 

land, the total purchase price, the amount paid on the day 

of sale, the balance unpaidt and the amount and due date of 

-2- I N T R 0 D U C E D B I l L 
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each installment of principal and interest to the time of 

maturity. The certificate shall reserve the easements for 

rights-of-way granted ~Y the statutes in fdvor of thE Unitec 

States and other e~sements that may have been Jranted by the 

board and shall contain the resErvations in favor of the 

state provided for in 77-2-304t~t relating to coal, oil, and 

mineral rights in the lando 

(2) The certificate shall also contain information in 

regard to the 1 ien of the state on crops and improvements on 

the land for installments of principal and interest and 

taxes and any additional conditions, agreements, and 

12 information the board considers necessary in order to carry 

13 out the intent of this part.• 

14 

15 

Section 3. Section 77-2-343, MCA, is amended to read: 

"77-2-343. Patent provisions• (1) Such deed or patent 

16 shall contain the reservation of easements for rights-of-way 

17 to the United States, reservation of all minerals in the 

18 land as provided in 77-2-304t~t• and all other reservations 

19 to which the particular land conveyed is subject. 

20 (2) If the land Is located within the boundaries of a 

21 federal irrigation project, the patent shall contain a lien 

22 clause substantially in the following form: "The land hereby 

23 conveyed is located within the boundaries of a federal 

24 irrigation project and is subject to all liens which the 

25 United States may have thereon by reason of its ~eing 

-3-
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located under such Irrigation project. 

(3) This section does not require any reservation in a 

p~tent which was not an express or implied resP.rVdtion in 

the certificate of purchase pursuant to which ti1e pa-tent is 

i ssu-~d. The statutes in effect when such certificate of 

purchase was issued must govern.• 

Section 4. Repealer. Sections 77-2-106 and 77-2-31~. 

MCA, are re~ealed. 

Section 5. Effective date. This act is effective on 

passage and approval. 

-End-

-4-



STATE OF MONTANA 
REQUEST NO. 80-81 

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received January 12 , 19 _6.1_ , there is hereby submitted a Fiscal Note 

for ___ J:!ouse Bill 154 pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated CMCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

An act to remove statutory provisions granting interests in state land to the 
Federal government; amending Sections 77-2-304, 77-2-327, and 77-2-343, MCA.; repealing 
Sections 77-2-108 and 77-2-316, MCA; and providing an immediate effective date. 

Fiscal Impact 

No fiscal impact can be determined for House Bill 154 at this time. In the past, 
numerous easements have been. taken by the Federal government, therefore, the measure will 
increase state revenue. Until an application for the easement is filed with the depart
ment and an appraisal made of the land, however, a revenue estimate can not be made. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ~ ... } ) - g ] 
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HOUSE Bill Jf• 154 

y ~~~ ~~-~=---------, • j I ~ r. --~ C' 

~y Rf0UEST OF THE DFP,RT~ENT OF STAll LA~D~ 

A 3Ill FOR AN ACT ENTITLED: "A~ ACT TO PE~OVE STATUTORY 

p .. _JVIS!J.~S ~r~A~~TI:\'::; I~~T~Kr:sTS I'~ STft.T: L;s_;·tc T2 rn::: FE•_:EP!\l 

GOVE~NMENT; AMENOING SECTIONS 77-2-304, 77-2-327 t ,V~f) 

77-2-343, MCA; ~EPEALING SECTIONS 77-Z-lCD A~O 77-2-316, 

ACA; 1\:~G PFWVID J!'l(; A~ I:<!l'lt:OI ATE EFFECTIVE uATE •" 

b~ IT E~ACTEO 3Y THE LEGISLAT~~E OF THE STATE OF MONTAN': 

Section 1. Saction 77-2-304, MCAt is 2menced to read: 

"77-2-304. ~ineral reservations in state lands. t~t 

All coal, oil, oil shale, gas, phosphate, sodium, and ether 

11i ner £~1 jeposits in state lands, except sand, gravel, 

ouil~in~ stone, and brick clay, ~hich were not reserv?c by 

the enited States before July 1, 1927 9 are reservee to the 

stats. All those ieposits are reserved from sale except upon 

a r•nt~l and royalty basis as proviaed by law. - purchaser 

ot state lands ~cquires no right, title. cr interPst in or 

to any of those de~osits. The st~te also reserves for its~lf 

and its lesse~s the right to entP.r upon these l~nds to 

~respect for, develop, n~ine, and r?ru0ve those d~posits anrl 

tc occ~py 6nd use so ~1uch of the surface of the 16nds as may 

oe required fer ~11 purpos~s rP.ascn6bly extending to thP 
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exploriny far, .nini ns9 and re~noval of the dcnosits 

therefrom, but tne lessee shall make just payment tu tn•.= 

~urc.~as0r for all da~a~e done by r~2son of such entry upon 

the land and t~e use and occupancy of the surface thereof. 

trt--fh~--m~n~re+--r~~~rye~+e~~-~ew-e~~~T+fte-~e-~e~e-e~ 

+o"~~-reee+Yed-tnren~"-~r~n~~-~re~-th~-~n+~e~--5tet~~--e,~+T 

to--e++--~end~-~o+d-~o-the-~~+ted-5~ete~-~~der-~~-r-3+6T-~nt 

e~+-presp~et+~~-end-e~p+eret+en-tor--m+ner~+s--~here~nT--the 

m+n+n~-end-r~movo+-th~reo~T-end-e++-epere~+oft5-eerr+ed-on-+n 

eonneet+on--therew+th--ma~t-be-eerr+ed-on-+n-sa~h-menn~r-end 

and~r-~aen-re~n~et+on~-thot-they-w+++-not-+nter~~r~-w+th-the 

a~e-o~-the-+ends-~or-~he-purpos~~-ter-wh+eh-th~y--he¥e--b~e" 

pHrehe~@~-~y-th~-Hn+~~d-5tete~·· 

Section 2. Section 77-2-327, •cA, is amended to read: 

"77-2-327. Certificate of purchase. (l) Upon the 

appruv~l of the sale and receipt cf satisfactory evidence of 

settlement with the forn1er lessee, if any, for improvements 

on t~e land, the oepartment shall execute and mc:.il to the 

purchaser a certificate of purchase signaa by the governor 

as president of the board and by the commissioner of state 

lands 3nd attested by the seal of the board. The certificate 

of ~urchase shall contain the d~te of sale, the name and 

post-office c:.ddress of the purchaser, a descri?tion of the 

land, the total purchase price, the amount paict on the day 

of sale, the balance un~aij, and the amount and aue date of 

S E C 0 N D R E A D I N G -z-
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~ach installment of principal and int~rest to the time of 

~latur i ty. The certificate shall reserve the easements for 

rights-of-way granted by the statutes in favor of the Unitec 

States and other e&sements t~at ruay have been ]ranted by the 

b.:ard and shall contain the res£rvations in favor of the 

stata provided for in 77-2-304ti:t relatin.J to coal, oilo and 

mineral rights in the land. 

(2) The certificate shall also contai~ information in 

regard to the lien of the state on crops and im~rovements on 

the land for installments of principal and interest and 

taxes and any additional conditions, agreements, and 

information the board considers necessary in order to carry 

13 out the intent of this part.a 

14 

15 

Section 3. Section, 77-2-343, ~CA, is amended to read: 

"77-2-343. Patent provisions. (1} Such deed or patent 

16 shall contain the reservation of easem~nts for ri~hts-cf-way 

17 to the United States, reservation of all minerals in the 

1~ lana as provij2d in 77-2-304tlt, and all other ras~rvrtions 

19 to which the particular land conveyed is sutject. 

20 (2) If the land is located within th0 boundaries of a 

21 federal irri~3tion uroject, the patent S~oll contain a lien 

22 clause substantially in the f:llo~inl f0r~: "The land herPty 

23 conveyed is located within the bounjaries cf a federal 

24 irri~ation project and is subject to all liens which the 

25 UniteJ States may have thereon by reason of its ~ein~ 

-3-
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located under such irrigation project. 

(~I This s~ction does not requirP any reservation in ~ 

patent which was not an express or implied reservation ir 

the c-ertificate of purchase purs<.~ant t8 which t.:1E :.:c-:.:~~~lt is 

isSU3do The statutes in effect when such certific~tc of 

purchase was issued must govern." 

Section 4. Repealer. Sections 77-2-10& 3nd 11-~-31~. 

r:CAt are re;:>eal ed. 

Section 5. Effective date. This act is effectiv~ 0n 

passage and approval. 

-End-

-4-
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_ HOUSL._.-, ~~ll ?f• 
BY~/-~ 

_t2,L_ 

~y REQUEST OF THE DEPARTMENT OF STATE LANDS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REMOVE STATUTORY 

PKOVISIONS GRANTI~G INTERESTS I~ STAT~ LA~O TC THE FE~EPAL 

GOVE~Nl~ENT; AMENDING SECTIONS 77-2-304, 77-2-327, AND 

77-2-343 9 MCA; REPEALING SECTIONS 77-2-108 A~O 77-2-316, 

MCA; AND PROVIDING AN IMI'IEOIATt EFFECTliiE OATEo" 

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF 1-iONTANA: 

Section 1. 5action 77-2-304o XCA, is amended to read: 

•77-2-304o ~ineral reservations in state l~nds. t~t 

All coal, oilo oil shale, gas, phosphate, sodium, and other 

mineral deposits in state lands, except sand, gravel, 

building stone, and brick clay, which were not reserved by 

the United States before July 1, 1927, are reserved to the 

stats. 1111 those ~eposits are reserved from sale except upon 

a r~ntal and royalty basis as provided by law. A purchaser 

of state lands acquires no righto title, or interest in or 

to any of those deposits. The st~te also reserves for its~lf 

and its lessees the right to enter upon these lands to 

prospect foro develop, mine, and remove those deposits ~nn 

to occ~py and use so much of the surface of the lands as may 

be required for all purposes reasonably extending to the 
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exploring foro mining~ and removal of the deposits 

therefrom~ but the lessee shall make just payment to the 

purc:1aser for all damage done by reason of such entry upon 

the land and the use and occupancy of the surface thereof. 

t~t--The--m+nere+--rese~e~+ens-now-e~~~+n~-~e-se+e-e~ 

ten~~-~eee+¥ed-~hre~gh-grun~s-fro~-the-~n+te~--Stetes--e~pty 

to--et+--tend~-setd-te-~he-~n+ted-5tetes-u"der-~T-r-3~6T-bttt 

ett-pres~ee~+ng-ond-ex~eretfen-for--m+nerets--therefnT--the 

m+n+ng-end-reme¥ot-thereofT-ond-ett-e~eretfons-ee~rfed-on-+n 

eenneetfen--therewfth--must-be-eerr+e~-en-+n-sueh-•enner-end 

un~er-sueh-regutotfens-thet-they-w++t-not-+nter~ere-w+~ft-~he 

use-e~-the-tends-for-the-~~rpeses-fer-whfeh-they--heve--been 

~urehosed-by-tfte-~n+ted-Stetes•" 

Section 2. Section 77-2-327, ~CAo is amended to read: 

"77-2-327. Certificate of purchase. (1) Upon the 

approvdl of the sale and receipt of satisfactory evidence of 

settlement with the former lessee, if any, for improvements 

on t~e lando the department shall execute and mail to the 

purchaser a certificate of purchase signed by the governor 

as president of the board and by the commissioner of state 

lands and attested by the seal of the board. The certificate 

of purchase shall contain the d~te of sale, the name and 

post-office address of the purchaser, a description of the 

landt the total purchase price, the amount paid on the day 

of sale, the balance unpaid, and the amount and due date of 
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each installment of principal and interest to the time of 

maturity. The certificate shall reserve the easements for 

rights-of-way granted by the statutes in favor of the United 

States and other easements that may have been ]ranted by the 

board and shall contain the reservations in favor of the 

state provided for in 77-2-304t+t relatiny to coaly oily and 

mineral rights in the land. 

(2) The certificate shall also contain information in 

regard to the lien of the state on crops and improvements on 

the land for installments of principal and interest and 

taxes and any additional conditions, a9reementso and 

12 information the board considers necessary in order to carry 

13 out the intent of this part.• 

14 Section 3. Section 77-2-343o MCAr is amended to react: 

15 •77-2-343• Patent provisions. (l) Such deed or patent 

16 shall conta·l n the reservati on of easements for rights-of-way 

17 to the United States, reservation of all minerals in the 

18 lana as provided in 77-2-304t+t• and all other reservations 

19 to which the particular land conveyed Is subject. 

20 (2) If the land Is located within the boundaries of a 

21 federal irrigation project, the patent shall contain a 1 len 

22 clause substantially In the following form: •The land hereby 

23 conveyed is located within the boundaries of a federal 

24 irrigation project and Is subject to all liens which the 

25 United States may have thereon by reason of its being 

-3-
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located under such irrigation project. 

(3) This section does not require any reservation in a 

patent which was not an express or implied reservation in 

the certificate of purchase pursuant to ~orhich thE' peti:ent is 

issu~d. The statutes in effect when such certificate of 

purchase was issued must govern." 

Section 4• Repealer. Sections 77-2-106 and 77-2-316, 

~1CAo are repealed. 

Section 5. Effective date. This act is effectiv~ on 

passage and approval. 

-End-

-4-
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HOUSE Bill NO. 15~ 

INTRODUCED BY BRANCo HARKS 

BY RE~UEST OF THE DEPARTMENT OF STATE lANDS 

A Bill FOR AN ACT ENTITlED: "AN ACT TO REMOVE STATUTORY 

PROVISIONS GRANTING INJERESTS IN STATE lAND TO THE FEDERAl 

GOVERNMENT; AMENDING SECTIONS 77-2-30~, 77-2-327, AND 

77-2-343o HCA; REPEAliNG SECTIONS 77-Z-108 AND 77-2-316o 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 77-2-304, HCA, is amended to read: 

"77-2-30~. Mineral reservataons in state Jands. tit 

All coaJ, oilo oil shale, gaso phosphateo sodium, and other 

mineral deposits in state lands, except sando gravel, 

building stone, and brick clay, which were not reserved by 

the United States before July lo 1927o are reserved to the 

state. All those deposits are reserved fro~ sale except upon 

a rental and royalty basis as provided by law. A purchaser 

of state lands acquires no righto title, or interest in or 

to any of those deposits. The state also reserves for itself 

and ats lessees the right to enter upon these lands to 

prospect foro developo mineo and re~ve those deposits and 

to occupy and use so much of the surface of the lands as May 

be required for all purposes reasonably extending to the 
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exploring foro •iningo and removal 

therefrom, but tne lessee shall make just 

HB 0154/02 

of the deposits 

payment to the 

purchaser for all dasage done by reason of such entry upon 

the land and the use and occupancy of the surface thereof. 

t~t--•he--•~nera~-re~erve~~~-new-&p~y~ft~-~e-~a~e-e4 

+aftd~-reee~ved-~hroagh-~raft~~-fro.-~he-~n~~ed--5~~e~--epp+y 

to--e++--+ond5-~o+d-te-the-tin*~ed-5~ote~-ander-~~~-~+6•-~ 

e+~-~ro~p~t*ftg-e~e.p+orot~on-~--~nera+s--tnere~~--th@ 

~n~ng-ond-re.ave+-thereo•.-ene-e++-operott0ft~-e$rr~ed-on-tn 

eenneettOft--t~rewtth--•a~t-be-eorrted-on-*"-~aeh--anner-oftd 

ander-~ae~rega~at~Oft~-t~-t~y-.+++-net-i~er4ere-wt~h-~he 

a~e-o•-the-+oftd~-•or-~he-parpo~~-for-whteh-~hey--heye--been 

parehe~ed-by-the-~ntt~-$totes." 

Section 2. Section 77-2-327, KCAo is a~nded to read: 

"77-2- 327. Certificate of purchase. C l) Upon the 

approval of the sale and receipt of satisfactory evidence of 

settlement with the former lessee. if anyo for improvements 

on the lando the department shall execute and Mail to the 

purchaser a certificate of purchase signed by the governor 

as president of the board and by the com•issioner of state 

lands and attested by the seal of the board. The certificate 

of purchase shall contain the dat~ of sale, the name and 

post-office address of the purchaser, a description of the 

lando tile total purcnase price, the amount paid on the day 

of sale, the balance unpaido and the amount and due date of 

-2- HB 15~ 

K E F E R E N C E B I L L 



z 

3 

4 

5 

6 

1 

8 

9 

lO 

11 

HB 0154/0Z 

each installeent of principal and interest to the time of 

maturity. The certificate shall reserve the easements for 

rights-of-way granted by the statutes in favor of the United 

States and other easements that may have been yranted by the 

board and shall contain the reservations in favor of the 

state provided for in 77-Z-304trt relating to coal, oilo and 

aineral riyhts in the land. 

{2) The certificate shall also contain inforcation in 

regard to the lien of the state on crops and improvements on 

the land for installments of principal and interest and 

taxes and any additional condition so agree11entso and 

12 •nformation the board considers necessary in order to carry 

13 out the intent of this part." 

14 Section 3. Section 77-Z-343o HCAo is amended to read: 

15 "77-Z-343. Patent provisions. ( l) Such deed or patent 

16 shall contain the reservation of easements for rights-of-way 

17 to tne United States, reservation of all •inerals in the 

18 land as provided in 77-Z-304t~t• and all other reservations 

19 to which the particular land conveyed is subject. 

zo {Z) Jf the land is located within the boundaries of a 

21 federal irrigation project, the patent shall contain a lien 

22 clause substantially in the following form: •The land hereby 

23 

24 

25 

conveyed is located 

irrigation project 

Uoited States may 

within the boundaries of a federal 

and is subject to all liens which the 

have thereon by reason of its being 
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located under such irrigation project. 

(3) This section does not require any reservation in a 

patent which was not an express or implied reservation in 

the certificate of purchase pursuant to which the patent is 

issued. The statutes in effect when such certificate of 

purchase was issued must govern." 

Section 4. Repealer. Sections 77-2-108 and 77-2-316• 

KCA, are repealed. 

Section 5. Effective date. This act is effect.ive on 

passage and approval. 

-End-
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