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INTRCDUCED BY 462&14/7
"

BY REQUEST OF THE DEPARTMENT

CF HEALTH AND ENVIRONMENTAL SCIENCES

A EILL FOR AN ACT ENTITLED: AN ACT TO MINIMIZE
TRANSMISSION OF RABIES BY PROHIEITING THE POSSESSION OF
BATSe SKUNKSs FOXESs OR RACCOONS AND PROVIDING FOR
PROHISITION ©OF POSSESSION OF CERTAIN OTHER ANIMAL SPECIES
KNOWN TO BE CAPABLE OF TRANSMITTING RABIES TO HUMAN BEINGS;
AND  PROVIDING AN EXEMPTION FOR SUCH ANIMALS THAT ARE

POSSESSED FOR SIX MONTHS PRIOR TO JANUARY 1y 1932."

BE IT ENACTED B3Y THE LEGISLATURE DOF THE STATE ©F HMONTANAZ

Section 1l Definitionse Unless the context requires
otharwises in [this act] the following definitions apply:

{1) "Department of health and enviranmentsl sciences®
means the department of healith and environmental sciences
oroviged for in Title 24 chapter 15y part 2le

{2) ™Department of livestock™ means the department of
livestock provided for in Title 25 chapter 15y part 3l

{3) ™Person" means an individuals group of
individualse partnerships corporations firms or associztion.

(%) "ui]d animal™ means a skunke foxe raccoons cr bate.

Other species of normally nondowmesticated animals known to

10

11

12

13

14

15

l&

17

18

19

20

21

22

23

24

25

Ltc 0230/01

be capable of transmitting rabies may be added to this 1list
through the adoption of rules by the department of health
and environmental sciences with the approval of the
department of livestocke

Section 2« Prohibition of possession of wild animatls
~— exceptionss No person may possess a wild animat unless he
possessed it for at least & months prior to January ls 1932y
or it is used in a fur-bearing enterprisey contained in a
zoological exhibition in such a manner that it may not come
in physical contact with members of the publice or acquired
by an educational institution for scientific researcha

Section 3« 4Wuarantine -- destruction -- testinge (1)
Whenever a person unlawfully possesses a wild animaly the
department of health and environmental sciences or the
department of livestock may impound the animal and take any
other action considered reasonable to protect public healthe.

(2} If a wild animaly whether unlawfully o1 lawfully
in the possession of a persons has bitten or otisrwise
exposed a person tc the potentiality of contracting rabiess
the animal may be impounded by the department of health and
environmental sciencessys the department of livestocky or a
local health officer and either quarantined or destroyed and
the animal®s brain may be tested for rabies.

{3) Any Jauwfully possessed wild animal that is

gquarantined pursuant to subsaction (2) and found not to be

-2- TNTRODUCED BILL
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rabid shall be returned to its owners

Section 4« Payment of expensese Sxpenses incurred by
the state under [section 3] wust be paid by the person froa
whom possession of the wild animal was taken.

Section 5. Authority to adopt rulese The &epartment of
i. alth and environmental sciencesy with the approval of the
de- rtment of 1livestocke may adopt rules necessary for the
inpl zmentation and administration of [this act].

Section 6« Civil penalty -- injunction -- recovery of
costse (1) A person who violates any provision of [this act]
is subject to a civil penalty not tc exceed $100 per daye
Each day of viclation constitutes a separate violatione The
department of health and environmental sciences ore upon
requast of the department of health and environmental
sciencesy the county attorney of the county in which the
violation occurs may petition the district court +to impose
the civil penaltys

{2) In addition to any other remedies provided by laws
the department of health and environmental sciences ors upon
the request of the department of health and environmental
sciencesy an appropriate county attorney may file an action
to enjoin a viclation of [this act] or rule adopted pursuant
to ite

{3} The department of nealth and ' environmental

sciences or the county attorneys if either prevails in any
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action brought pursuant to (1) or (2) aboves is entitlad to
recover from the other party the costse expensesy and
reascnable attorney's fees incurrade

{4) Money collected as a civil penalty pursuant to
fthis act] must be deposited in the state general fund
whenever the departmant of health and environmental sciences
institutes the action or in the appropriate county fund
Winenaver the county attorney institutes the action.

Section Te Severabilitye If 3 part of this act is
invalide all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
on= or more of its applicationsy the part remains in effect
in all valid applications that are severable from the
invalid applicationse.

-End-

-ty -
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STATEMENT QOF INTENT
HOUSE BILL 152

House Fish and Game Committee

A statement of intent is required for this bill b2cause
it creates rulemaking authority for the Oepartment of He2alth
and Environmental Sciencess with the approval of the
departmant of Llivestocks to administer and implement 1aw
controlling rabies through limits on the possession of wild
petse Ful2making is primarily needed to add a species of
animal to thos= presently desiynated "wild animals™ by the
act if the chance of rabias cccurring in that species
increas:s beyond its present level. Coyotes arz an  example
of a specias which may bacome a rabies threat in the futurc.

As for other rulesy most would clarify terms and
phrases used in  the bDill. Txamples of ootential rule
subject matter are:

(1) to clarify what will be considered a fur—bearing
enterprise {(Section 2}

(2} to cltarify what controls by zoological exhicitors
will e considered to adequately prevent physical contact by

the public witn wild animalss.
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Approved by Comm.
on Fish and Game

HOQUSE BILL MNO. 152
INTRODUCED BY DONALDSON
BY REQUEST OF THE DEPARTMENT

OF HEALTH AND ENVIRONMENTAL SCIENCES

A 3BILL FOR AN ACT ENTITLED: "AN ALY T3 MINIMIZE
TRANSMISSION OF RABIES B8Y PROHIBITING THE POSSESSION GF
BATSe SKUNKSe FOXESe OR RACCOONS AND PROVIDING FOR
PROHIBITION OF POSSESSION OF CERTAIN OTHER ANIMAL SPECIES
KNOWN TO BE CAPABLE OF TRANSMITYING RABIES TO HUMAN BEINGS;
AND PROVIDING AN EXEMPTION FOR SUCH ANIMALS THAT ARE

POSSESSED FOR SIX MONTHS PRIOR TO JANUARY Le 1982.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA:

Section le« Definitionse. Untess the context requires
otherwises in {this act} the following definitions apply:

{1} "Department of health and envivonmental sciences®
means the department of health and environmental sciences
provided for in Title 2y chapter 15y part 2l.

[2) ™Department of livestock™ means the department of
livestock provided for in Title 2y chapter 15» part 31.

{3) "Person” means an individuals gr oup of
individualse partnerships corporations firme Or association.

{4#) "Wild animal” means a skunks foxs raccoons or bate

Other species of normally nondomesticated animals known to
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be capable of transmitting rabies may be added to this tist
through the adopticon of rules by the department of hzalth
and environmental sciences with the approval of the
department of livestocke

Section 2. Prohibition of possession of wild animals
-- exceptionse No person may possess a wild animal unless bhe
possessed it for at least & months prior to January le 1982,
oF it is used in a fur—bearing enterprises contained in a

zoological exhibition in such a manner that it may not come

in physical contact with members of the publice or acquired

by an educational institution for scientific researche

Section 3. Quarantine -- destruction — testinge (1)
Whenever a person unlawfully possesses a wild animal, the
department of health and environmental sciences or the
department of livestock may impound the animal and take any
other action considered reasonable to protect public healthe

(23 If a wild animale whether unlawfully or lawfully
in the possession of a persones has bitten or otherwise
exposed a4 person to the potentiality of contracting rabiess
the animal may be impounded by the department of health and
environmental sciencesy the department of livestocks or a
local health officer and either quarantined or destroyed and
the animal®s brain may be tested for rabies.

{3} Any lawfully possessed wild anima) that is

guarantined pursuant to subsection {2} and found not to be

-2- HE 152

SECOND REABDING



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0152,02

rabid shall be returned to its owner.

Section 4. Payment of expenses. Expenses incurrad by
the state under [section 3] must be paid by the person from
whosi possession of the wild animal was takene

Section 5. Authority to adopt rules. The department of
health and environmental sciencess with the approval of the
department of Tivestocks may adopt rules necessary for the
implementation and administration of [this act].

Section 6. Civil penalty —— injunction —— recovery of
costse {1} A person who violates any provision of [this act]
is subject to a civil penalty not to exceed $100 per daye
Each day of violation constitutes a separate violation. The
department of health and environmental! sciences ors upon
request of the department of health and environmental
sciencess the county attorney of the county in which the
violation occurs may petition the district court to impose
the civil penalty.

(2) In addition to any other remedies provided by lawe
the department of health and environmental sciences ore upon
the request ofF the department of health and environmental
sciencess an appropriate county attorney may file an action
to enjoin a violation of [this act]} or rute adopted pursuvant
to ite

{3} The department of health and environmental

sciences or the county attorneys if either prevails in any

-3- HB 152
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action brought pursuant to (1) or (2) abowves is entitled to
recover from the other party the costss expensess and
reasonable attorney®s fees incurrede.

(4) Money collected as a civil penalty pursuant to
[this act] must be deposited in the state general fund
whenever the department of health and environmental sciences
institutes the action or in the appropriate county fund
whenever the county attorney institutes the actions

. Section 7. Sewerability. If a part of this act is
invalids all valid parts that are severable From the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationse the part remains in effect
in atl wvalid applications that are severable Ffrom the
invalid applications.

—End-~

-4= HB 152
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STATEMENT OF INTENT
HOUSE BILL 152

House Fish and Game Committee

A statement of intent is required for this bill because
it ¢creates rulemaking authority for the Department of Health
and Environmental Sciencess with the approval of the
Department of Livestocks to administer and implement law
contralling rabies through limits on the possession of wild
petse Pulemaking is primarily needed to add a species of
animal to those presently designated "wild animals" by the
act if the chance of rabiss occcurring in that species
increases beyond its present level. Coyotes ar2 an example
of a speci2s which may become a rabies threat in the futurce.

As for other rulesy most would clarify terms and
phrases used in the bill. Examplies of potential rule
subject matter are:

t1) to clarify what will be considered a fur—bearing
enterprise (Section 2);

t2) to clarify what controls by zoological exhisitors
will he considered to adequately prevent physical contact by

th:: public with wild animalse.
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HOUSE BILL NO. 152
INTRODUCED BY DONALDSON
BY REQUEST OF THE DEPARTMENT

OF HEALTH AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT  ENTITLED: “AN ACT 10 MINEMIZE
TRANSMISSION OF RABIES BY PROHIBITING THE POSSESSION OF
BATSe SKUNKSy FOXESe OR RACCOONS AND PROVIDING FOR
PROMIBITION OF POSSESSION OF CERTATIN OTHER ANIMAL SPECIES
KNOWN TG BE CAPABLE OF TRANSMITTING RABIES TO HUMAN BEINGS:
AND PROVIDING AN EXEMPTION FOR  SUCH ANIMALS THAT ARE

POSSESSED FOR SIX MONTHS PRIOR TO JANUARY 1 19B2.%

BE IT ENACTED 3Y THE LEGESLATURE OF THE STATE JF MINTANA:

Section le Definitionse Unless the context requires
otherwisey in [this act] the Following definitions appliy:

(1) "Department of health and environmental sciences®
means the department of health and environmental sciences
provided for in Titte 2y chapter 154 part 21.

({2} T™Department of livestock™ means the department of
tivestock provided for in Title 2+ chapter 15y part 3i.

{3) "“Person" means an individualy group of
individualse partnerships corporations firms or association.

{4) "wild animal™ means a skunks foxs raccoons or bate.

Other species of normally nondomesticated animals known to
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be capable of transmitting rabies may be added to this list
through the adoption of rules by the department of health
and environmental sciences with the approval of the
department of livestocke

Section 2. Prohibition of possession of wild animals
~— exceptionss No person may possess a wild animal unless he
possessed it for at least 6 months prior to January ls 1982,
or it is used in a fur—bearing enterprises contained in a
zootogical exhibition in such a manner that it may not come
in physical contact with members of the publics or acquired
by an educational institution for scientific researche

Section 3. Quarantine -- destruction — testings (1)
Whenever a person unlawfully possesses a wild animals the
department of health and environmental sciences or the
department of livestock may impound the animal and take any
other action considered reasonable to protect public health.

{2) If a wild animals whether unlawfully or lawfully
in the possession of a persons has bitten or otherwise
exposed a person to the potentiality of contracting rabiess
the animal may be impounded by the department of health and
environmental sciencesy the department of livestocky or a
Jocal health officer and either guarantined or destroyed and
the animal®s brain may be tested for rabiess

{3) Any lawfully possessed wild animal that is

quarantined pursuant to subsection {2} and found not to be

-2- HB 152
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rabid shall be returned to its owner.

Section 4. Payment of expenses. Expenses incurred by
the state under [section 3] must be paid by the person from
whom possession of the wild animal was taken.

Section 5. Authority to adopt rulese The department of
health and environmental sciences, with the approval of the
department of Jlivestocks may adopt rules necessary for the
implementation and administration of [this act]e

Section &« Civil penalty -- injunction -—— recovery of
costse (1) A person who violates any provision of [this act])
is subject to a civil penalty not to exceed $100 per daye
Each day of violation constitutes a separate violatione The
department of health and environmental sciences ors upon
regquest of the department of health and environmental
sciencesy the county attorney of the county in which the
violation occurs may petition the district court to jimpose
the civil penalty.

{2) In addition to any other remedies provided by 1awe
the department of health and environmental sciences ory upon
the request of the department of health and environmental
sciencess an appropriate county attorney may file an action
to enjoin a violation of [this act] or rule adopted pursuant
to ite

{3) The department of health and environmental

sciences or the county attorneys if either prevails in any

-3- HB 152
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acrion brought pursuant to (1) or (2) aboves is entitled to
recover from the other party the costse expensess and
reasonable attorney®s fees incurred.

(4) Money collected as a civil penalty pursuant to
[this act] must be deposited in the state general func
whenever the department of health and environmental sciences
institutes the action or in the appropriate county fund
whenever the county attorney institutes the actione.

. Section 7. Severabilitys If @ part of this act is
invalide all valid parts that are severable from the invalid
part remain in effect. I[f a part of this act is invalid in
one or more of its applicationse the part remains in effect
in all wvalid applications that are severable from the
invalid applicationss

-End-

- HB 152
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STATEMENT OF INTENT
HOUSE BILL 152

House Fish and Game Committee

A statement of intent is required for this bil! because
it creates rulemaking authority for the Department of Health
and Environmental Sciencess with the approval of the
Cepartment of Livestocks to administer and implement Jaw
controlling rabies through limits on the possession of wild
petss Rulemaking is primarily needed to ado a species of
animal to those presently designated "wild animals™® by the
act if the chance of vrabies occurring in that species
increases beyond its present level. Coyotes are an example
of a species which may become a rabies threat in the future.

as for other ruless most would clarify terms and
phrases used in the billa Examples of potential rule
subject matter are:

11) to clarify what will be considered a fFur-bearing
enterprise (Section 2);

{2) to clarify what controls by zoological exhibitors
will be considered to adequately prevent physical contact by

the public with wild animalse.
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HOUSE BILL NO. 152
INTROOUCED BY DONALDSON
BY REQUEST OF THE DEPARTMENT

OF HEALTH ANDO ENVIRONMENTAL SCIENCES

A BILL FJR AN ACT ENTITLED: "AN ACT T0 MINIMIZE
TRANSMISSION OF RABIES BY PROHIBITING THE POSSESSION OF
BATSs SKXUNKSe FOXESe OR RACCOONS AND PROVIDING FOR
PROHIBITION OF POSSESSION OF CERTAIN GTHER ANIMAL SPECIES
KNOWN TO BE CAPABLE UOF TRANSMITTING RABIES TO HUMAN BEINGS;
AND PROVIDING AN EXEMPTION FOR SulCH ANIMALS THAT ARE

POSSESSED FOR STX MONTHS PRIOR TO JANUARY 1le 1l9B2.%

BE 1T ENACTEG BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Definitions. Unless the context requires
otherwises in [this act) the following definitions apply:

{1) *"Department of health and environmental sciences™
means the department of health and environmental sciences
provided for in Title 2, chapter 15¢ part 21.

{2) ™Department of livestock™ means the department of
livastock provided for in Title 2¢ chapter 15+ part 3l.

{3) *"Person"™ means an individuale group of
tndividualsy partnarships corporations firme Oor 35s0Ciations

{4} "Wild animal®™ means a skunks fOxs raccoons or bate

Other species of normally nondomesticated animals known to
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be capable of transmitting rabies may be added to this list
through the adoption of rules by the department of health
and environmental sciences with the approval of the
department of livestocke

Section 2« Prohibition of possession of wild animals
-=- exceptions. No person may possess a wild animal unless he
possessed it for at least 6 months prior to January ls 1982,
or it is used in a fur-bearing enterprises contained in a
zoological exhibition in such a manner that it may not come
in physical contact with members of the publice or acquired
by an educational institution for scientific researche

Section 3. JQuarantine ~- destruction — testings. (1)
Whenever a person unlawfully possesses a wild animale the
department of health and environmental sciences or the
department of livestock may impound the animal and take any
other action considered reasonable to protect public health.

{2) If a wild animals whether untawfulliy or Tawfully
in the possession of a persons has bitten or otherwise
exposed 4J person to the potentiality of contracting rabiess
the animal may be impounded by the department of health and
environmental sciencess the department of tivestocks or a
Jocal health of Ficer and either quarantined or destroyed and
the animal®s brain may be tested for rabies.

{3} Any lawfully possessed wild animsl that is

quarantined pursuant to subsection (2) and found not to be

-2~ HB 152
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rabid shall be returned to its owner.

Section 4« Payment of expensese. Expenses incurred by
the state under [section 3] must be paid by the person from
whom possession of the wild animal was taken.

Section 5. Authority to adopt rules. The department of
health and environmental sciencesy with the approval of the
department of livestocks may adopt rules necessary for the
imptementation and administration of {this act].

Section 6.

Etvit-permaity—~-—injunction INJUNCTION -—-

recovery of costs. ti}-A-person-who-vrolates-any-proviston
of-fFehis-scei—is-subject-to—a-civit-pensity--not--to--exceed
$180~--per-~days-Each-day-of-violation-constitutes—a-separate
violationv-—-Fhe--department-—of--heatth-—and---environmentsd
setences——ory-—dpon——request—of-the-department-of-heatth-and
environmentatl-seiencesy-the-county-sttorney—of-the-coonty-in
whith-the—viotatron-oceurs-—may-petition-the-—district——court
to-impose-the-ctvit-penaleys

+2¥{1) [In addition to any other remedies provided by
lawe the department of health and environmental sciences ore
health and

upon the reguest of the depar tment of

environmental sciencess an appropriate county attorney may
fFile an action to enjoin a violation of {this act] or rule
adopted pursuant to ite

health and

environmental

£3%{2] The  department of

sciences or the county attorneye if either prevails in any

-3- HE 152
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action brought pursuant to (1) er-{2} aboves is entitied to

recover from the other party the costss expensess and
reasonable attorney*'s fees incurreds

tht-—Money——coliected--as--a——-civii-pensity-pursyant-te
fFthis-actd-must-be—-deposited——in--the--state--general--fand
whenever—-the-department—of-heatth-and-environmentai-serences
tmstitvtes——the——actton-——or——-tn-—the-appropriste—county—fund
whenever-the-caunty-attorney—institutes-the-actions

Section 7. Severabilitye. If a part of this act is
invalids all valigd parts that are severable from the invalid

vart remain in effects If a part of this act is invalid in

ona or more of its applicationsy the part remains in effect
tn all wvalid applications that are severable from the
invalid applicationse.
-End-
4= HB 152




March 26, 1981

SENATE STANDING COMMITTEE REPORT
(Fish and Game)

That House Bill No. 152 be amended as follows:

1. Page 3, line 9.
Strike: "Civil penalty--injunction”
Insert: "Injunction"

2. Page 3, lines 10 through 17.
Strike: subsection (1) in its entirety
Renumber: subsequent subsections

3. Page 4, line 1.
Strike: "or (2)"

4., Page 4, lines 4 through 8.
Strike: subsection (4) in its entirety



