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EILL NOe
INTRIGUCED BY Z]fm J&L//ﬁw 7&2«»@/
j( i %ff@: y

A BILL FOR ACT ENTITLED: ®AN ACT TO REMOVE THE AKNUAL
ELECTIONS OF FIRZ DISTRICTSy HOSPITAL DISTRICTSe IRRIGATION
DISTRICTSs AND DRAINAGCE DISTRICTS FROM THE CONSCLIDATING
PRCYISIGNS OF TITLE 13; TO PROVIDE THAT THE ELECTIONS FOR
SUCH POLITICAL SUBDIVISIOAS BE HELD ON SCHOOL ELZCTION DAY,
THE FIAST TUESDAY GF APRILs EITHER IN COOPERATION WITH A
SCHO2L DISTRICY OR AT ANOTHER CONVENIENT LAOCATIAON WITHIN THE
POLITICAL SUBDIVISION; TO PROVISE FOR A MANNER OF CONOUCTING
SUCH ELECTIONSs NAHMING QUALIFIED SLECTGRSy AND MNORINATING
CANDIDATES F3R OFFICES AMENDING SECTIONS 7-33-21069
T-34-2116 THROUGH T7-34+21185¢ 13-1-104y 13-1-321e 13-1-302,
85-T-170cy B85-T—1T10e 85-3-302y BS~u-30%4y AiD 85-8~3Cby MCA;
REPEALING  SELCTIGHN 85-8-303, MCA; AND PROVIDING AM IMMEDIATC
cFFECTIVLC DATEW"®
& IT ZHACTED 2Y THE LEGISLATURE OF THE STATE UF MONTANA:C
Section le Section 7-33-2105+ ¥{Ay is 3mended to read:
#T-23-2106. Details relating to board of +trustees of
fire districte {1} The five trust:2es initially appointed by
the county comrissionaers shall hold office until thz2ir
SUCCESSCrs are elscted and gqualified as herzinafter
provideds

{2} Trustees shall be 2lectad as providaed in
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subsection (3} _of _this sections 13-1-104{3)s_and [seciion
Ble The term of office shall be 3 years beginning em ai the
first Monday-—in--danoeary district meeting following their
etection or until their successors are elected and
gualifiede Appointments to fill vacancies shall be made by
the county governing body and appointees shall hold office
until +the next regular electione Nomimatiens—for—office
shalt-be-mode-ss-provided-+n——13-14-133x A1l electorss as
defined in Title 13, who reside in the district are 2ligible
to vote in the election including any helder of xitle %o
lands within the disteict who presents a proof of _interest
in__such land akt _the polling places regardless of whether he
is_registered to vote.

L3)__Candidates for ihe office ¢f trustee of _the firs
districk %o De filled by _clection may b nominaked by
Retition filed with the deputy election adminisirator _at
least 30 days hefore the clection day and signed by at least
five e¢leciors _of the districts If ne pomipations _are #ades
the clecktors of the district shall write on the Dallots _the
pate__orf _names of ibe persons for whom. fney desire g volcs
IThis subsection does pot prevent au elactor from woring _for
any-_qualified _persons alihough the nome dees noil_dpzedr on
ithe cfficial ballois

+3¥{4) The truste=ss shall organize by choosing =2

chairman and appointing one member to act as secretarye”

'NTRODUCED BILL
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Section 2. Section T-34-2116y MLAs is amendad toc read:

"T-34~2116e Elaction of first board of trustease (1)
The first board of trustees shall be elected at the same
election held upon the creation of the districty subject to
the creation thereofy and shall qualify upon the
organization of the district if created.

{2) Tha trustees may be ncminated and have their names
appear upon thes ballots as provided in #3-34~-%%3 7-34-2117."

Section 3. 3Section T-34-2117s MCAy is anended to read:

"T-34-2117« Procedure for the conduct of election for
trusteese (1) Al17 elections and-pominations—fer-eleetion of
trustees following the election of the first poard of
trustees shall be conducted at the time proviged in
13=1=-104{3} and in the manner provided by Fitte-13 [section
8-

L2} fLandidates for _the gffice of <Ltrustec ayst Do
nomipated.. Py _petition filed with the deputy _election
aduipistrator at least 30 days bsfore the slectiocn _day _ang
signed by ai least fiwve eleciors of the districts

24{3) If there is no nomination petition filedy it
shall not be necessary to hold an elaction but the bcard of
county commissioners shall appoint a trustese to fill the
terme the term to be the same as if the trustee wers
elactede"

Section 4. Section 7-34-~2113y MCAy is amended tc read:
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mT-34~211%« Term of cffices (1)} The trustees =lected
for the first board shall sarve for terms:

{a} commencing upon their being e2lecte? and qualified;
and

(b} terminating 1y 2y and 3 yearsy respectivelys from
the first Monday-in-demuary districh meetiang fcllowing their
elaction and wuntil their respective successors shzll te
elected and qualifiede

{2) Annually thereafter thers zay b2 =lactec 5 crustes
to serve for = term of 3 years and until his successor shall
be gualifieds Such term of 3 years shall commence en gt th=
first Monday-#n~denwery district meeting feltowing the said
trustae®s electione”

Section 5« Section 13-1-104y MCAs is amended to read:

H13-1-104. Times for holding general electionse (1) A
general election shall be held throughout the state in every
even-numbered year on the first Tuesday eaftar the first
Monday of November to elect federal officerss state or
multicounty district officersy members of the legislatures
judges of the district courty and county officers when thz
terms of such offices will expire before the nsext schedulezu
election for the offices or when one of the offices must te
fillad for an unexpired term as provided by tawe

{2) A general election shall be held throughout the

stat2 in every odd-numbered year on the first Tuesday after

—4-
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the first Monday in November to elect municipal officersy
cfficers of political subdivisions wholly within one county
and_noi reguired to bold aonual  electiopnse and any other
officers specified by law for election in odd-nuabered years
when the terwm for the offices will expire befcre the next
scheduled election for the offices or when one of the
offices nmust be filled for an unexpired term as provided by
1awe

(3) The general election far any political subdivision
requirad to hold elections annually shall ba held with——the
generat-etection—provided-for-in-subseettona-—{ti}-and-t2re—1€
a--primery-—etection-——is--necessaryy-it~shali-pbe-held-at—the
same-time—as~the-primary-provided-for--the--reguier-~-generad
etection——for——that-—year gop schopl elaction days the first
Tuesgay of Aprik__of each year. apd Qs _subject Lo _the
electioh _procedures provided for ip [seckion S$J.%

Section Se Section 13-1-301s NCAs is amended to reads:

®13-1-30l. Election administratcrs {1) The county
clarx and reccrder of each county is the election
agministrator unless the govaerning body of the county
Jdesianates another official or eéppoints an election
administratore.

(2) The election administrator is responsible for the
sdministration of all procadures realating to registration of

electeors and conduct of elections and shall keep 211 records
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relating to elector registration and electionse

43) Thz .election administratar. is _responsible _for
appointing. .a deguty election  admipisirator _ for  _each
poelitical _subdivision _raquired to _hold _anpual elections
under the provisions of 13-1-104{3)e _£ach _deputy _election
agministrator is _responsible for ihe conduct of the annual
elections of such political . subdivisions _as .prowided by
[section §la"

Section Te Section 13-1-302¢ MCAy is amended to read:

"13-1-302. Election costses (1} Unless specifically
provided otherwises all costs of the primary and generatl
elections reqularily scheduled for even—-numbered years shall
be paid by the countieses

{2) Eosts of the primary and gjeneral elections
reqgularly scheduled for odd—-numbered years shall be paid by
the counties and other political subdivisions for which the
elections are helde Each political subdivision shall bear
its proportionate share of the costs as determined by the
county governing bodye.

{3) A pclitical subdivision holding an annual election
with 3 ragularly scheduled schgcl election shall bear its
proportionate share of the tosts as determined by the county
governing---body  election _administrator _and _thz school
diszrict elsction Sdminisirator.

{4) The political subdivision for which a speci2?

- /”/ o /2 /
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election is held shall bear all costs of the elections or
its proportionate share as determined by tha coeunty
governing body if held in conjunction with any other
electione

(5) Costs of elections may not include the services of
the election administrator or capital expenditures.

(6) The county governing body shall set a schedute of
fees for services gprovided to school districts by the
election administratore

{(7) FElection costs shall be paid from county fundss
and any shares paid by other political subdivisions shall be
credited to the fund from which the costs were paicd."

MNEH _SECYIONs Section 8e HManner of conducting general
elections for political subdivisions required to hold annuatl
electicnse (1} Any political subdivision required to hola
annual elections under 13-1-1G4{3) may cooperate with school
districts having similar district boundaries tc held the
election at the same locations The deputy election
administrator appointed under the provisions of 12-1-301
shall cooperate wWith the school district a2l=ction
administrator tc share costse as provided ip 13-1-302.

{2) A political subdivision subject to 13-1-104(3) may
conduct its annual election at an annual meeting of the
nolitical subdivision or at another convenient location

within the political subdivisiona
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{3) The deputy election administratar conducting an
2l2ction under the provisions o¢f subsecticns (1) cr (2)
shall give notice of the election not less then 20 decys cr
more than 40 days before the day of the el=ction by display
advertisement at Tleast two times in A2 newspaper of general
circulation within the pelitical subdivisione The deputy
election administrator may notify the oublic of the elaction
by asagitional posting of notices or radlio zna telzvision
announcesientse

Section 9« Section 85-7-1TC2y MCAy is amended to rezds:

#35~7-1702« Regular election -— term of offices (1)
by patition filed with the depufy slection agministrazger.. at
least 30 days. before ifhe elsction and sijoed iy.at leasi
five elactors of the districts If ng comipations _are  mades
tha electors of the districk shal) write on the Dalloks the
oame_gr nases of the oersons for whom Lhay desire fo _voice

{2) The regular election for commissioners in =zach
district shall be held annually in accordance with 13-1-1Ca4y
and [segtion 3le

{3) within Hithin 40 days following their election the
commissioners shatl meet and organize as a board by electinc
@ president from their number and & secretarys who may or
ray not be a commissioners and who shall ezach hold office

during the pleasure of the bcarde The term of office of each

-8-
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commissioner shall begin on the date of the organizational
meeting after the regular electicon and shall continue for 3
ycars 3nd  until the election and cualification of his
SUCC2SS50T e

{4) Commissioners are elected by the electors of the
entire districte"

Saction 10« Sacticn 85-7-1710s MLAy is amended to
reaas

nE5~7-1710. Qualification of electors and nature of
voting rightse (1) At all elections held undar the
provisions of this parts except as otherwise expressly
provideds the following holders of title or evidence of
title to Tlands within the districty herein designated
elzctorss are entitlec to vote:

{3} all individuals having the qualifications of
«lz:ctors under the constitution and <genaral  and-sehoeod
eglection laws of the statzs_excedt that no registraiion of
gleciors may pe requireds;

{t) gquardianss exXecutorss administratorse and trustees
restaitrng-itn-the-gstate;

[c) domestic corporationse by their duly zuthorized

{2) In a1l elections held wunder this parts each
elector is permittzd to cast one vote for e3sch 40 acros of

irriyable land or mejor fracticen thereof owned by th=
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elector within the districty irrespective of the location of
the irrigable 1lands within the tracts designated by the
commissioners for assessment and taxation purposes or within
congressional subdivisionss platted lots or blocks {except
as hereinafter provided for)e electicn precinctss or
district divisionss but 2ny eTector owning any 12ss than 40
acres of idrrigable land is entitled to one vctes Until the
irrijable area under the proposed plan of reclamation is
determineds atl1 land includecd within the boundaries of the
district shall be considered irrigaeble land for elzction
puUrposess

{2} Whenever 1land is owned by co-ownarss the owners
may designate one of their number or an agent *o «cast the
vote for the ownerses and cne vote only for cach 49 acres of
irrigable lanc or major fraction thereof may be cast by the
voting co-ownar or agente Whenever lTand is under contract of
sale to a purchaser residing within the statesy the purchaser
may vote oan Dbehalf of the owner of the 1ande Hhen voting,
the sgent ¢f & corporation or co-ownersy the co-owner
desicnated for purpose of votingy or the purchaser of land
under contract of sales as the case may bey shall file with
the secretary of the district or with the election officials
a Aritten instrument of his authoritys exscuted =z2nd
acknowledged by the proper officers of the corperations Oy

th2 co-cwnerss or by the ownzr of land under contract of
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saley as the case may bey and thereupon the agent or
co~owner or purchaseres &s the case may bes is an elector
Wwithin the meaning of this part. whenever the total
irrigable acreage within any one district has been nlatted
or subcdivided into lots or blocks to the axtent of 5% or
mere of the total acreage of the districty e2ch eleoctor is
permitted to cast one vote for each acre of irricadble lanc
of wmajor fraction therzof owned by the elector within the
districts irrespective of the 1location of such irrigable
lands within the tracts designatad by the commissioners for
assessment and taxation purposes or within the congressional
subdivisionss but any elector owning any less than 1 acre of
irrigable land within the district is entitled to one vote.
The balloting shall take place in the following mananer: 10
votes or lesss separate pallots will be used; more than 10
votesy the elector shall wvote in blocks of 12 using one
ballot for each 1C votes and separate hallots for odd votes
over multipltes of 10« Fhe-election-sheli-etirerwize-conform
with-the-provisions—ef-Fitie-13+"
Section 11. Section 85~8-302y MCAs is amended to reads
"85-8~302. Election of commissioners ~— recular term
of offices (1) The regular election of comsissioners shall
be held annually in accordance with 123-1-194 apd _[section
8Js The term of office of commissioners shall commence on

the first Mondey Iugsday in denwery May Ffollcwing their
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2lections At the first regular election following the
organization of a district and in districts organized znd in
existence on March 1l 1921y and whichsy on gpetitionsy have
been divided into divisionsy ut the first regular elaction
following the date of the order making such divisinne there
shall be elected three commissionersy one commissioner being
2lected from each division of which he must be an zctual
landownere One of the commissionersy to be determined Ly
Toty shall bhold office until the fFirst Hemday Jucsday in
denuary May in the year following his election; another cof
the commissionersy to be determined by 112ty shall hold
office until the first Mondey Juesdgy in denuery Bay in the
second vyear following his election; and the third of the
commissioners shall hold office until the first Hendey
Iuesday in denuery May in the third year following hnis
elections Thereafter one commissioner shall be elected each
years who shall hold office for 3 term of 3 years and until
his successor is elected and gualifiede The person elected
as a commissioner in each year to succeed the commissioner
whose term is then expiring wmust be elected as =&
commissioner from the same division as the commissioner whom
he is to succeeds

{2) Each commissioner must be a resident of 2 county
where 3 portion of the district lands is situatede”

Section 12 Section 85-8-3204¢ MCAy is amended to reads
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ng5-3-304e Rasults cf elections Thza eterk segretary of

- thz board of ditreetors coamissioners shall enter the result

of the election in the minutes of the board and file with
the <lerk of tha district court cresting the district a
statement showing the names of the persons electecd as
commissionersy the names of the commissioners whose tere
will expire on the first Homeaay JTuzsday in damgery a5y
followingy and the names of all of the persons who will
compose the board of directers copmissigpesrs for ths  year
naxt following the first Momday Juesday in damoary Hay."

Section 13« Section 85-&-306¢ MCAs is amended to read:

"35-8-306. HNominationse C2ndidatas for the office of
commnissioner to pe filled by election under——the-——-provisions
of-—taAts-—part way be nominated by patition filad with the
connty deputy election administrator ai least 3u days before
the 2lectjpn and signed by at least five electors of the
districte If no nominations are madey the electors of the
district shall write on the ballets the name or names of the
s2rsons  for whom thay desire to votes. HMothing-—lerednm
econtatned-—-shatt This._sectico. _gges_inock pr=vent an elesctor
from votino for any qualifiad persons althsugh ths aze does
not appear on the cofficial Lalloten

Zaction l4e Transition of officerss (1) If the
effactive date of this &act is on or 1ater than March 17y

1931y tnen any cfficer of a hosgitaly firey irriyations or
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drainage district whose teru was due to exoire fcllowing the
November 1981 election of his successor is entitled to
remzin in office until his successor i3 properly qualtified
fellowing an election held in Aprily 1982.

{2) If the effective date is before March 159 1981,
then an election of officers may be hela on school =election
day in Aprily 198le. Howevery the officers of the district
may decide that tne best interests of the district would not
be served by giving such short notice for an election and
may follow the procedure in subsection (l)a

Section 15« Repealere Section 85-8-303y MCAy is
repealedes

Section 16s Effective date« This 2act is effective on
nasszgy? and aporcevale

-End-

-]



4Tth Legislature

11

12

13

21

22

23

24

LC 0359/01

Approved by Committee
on State AdminAstration
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A BILL FOUR ACT ENTITLED:T ©™AN ACT TO REMOVE THE AKNNUAL

ZLECTIONS OF FIRS DISTRICTSy HOSPITAL DISTRICTSs IRRIGATIONM

JISTRICTESs AND DRAINAGE DISTRICTS FROM THE  CONSCLIDATING

PRCVISIGHNS OF TITLE 135 T, PROVIDE THAT THE ELECTIUNS FOR

SUCH POLITICAL SURDIVISIONS £& HELD ON SCHUOL ELECTION DAY,

THE FIRST TUESDAY OF APRILe EITHER IN TOOPERATION WITH A

SCHO™L DISTRICT Ox AT ANUTHER CONVENIONT LOCATIONM WITHIN THE

POLITICAL SUBDIVISIOAN; TO PROVIGE FOR A MANNER OF CONJUCTIANG

SUCH ELECTIONSy NAMING QUALIFIED SLECTORSe AND  MOMENATING

CANDILATES FOR UFFICES AMEMDING SECTIONS T-33~-2106,

T-34-2116 THROUGH T7~34-21184 132-1-1044 13-1-3021ly 13-1-3C2,

G5=T-1T0cs &5-T—1T10y 85-3-302y 35-d-304s AND 85-3-30Cs MTAj

REFZALING SECTIGH 85-8-303, MCA; AND PROVIDING AN IFNTOIATE

EFFECTIVE DATE."

B2 IT LwACTEL 3Y THE LEGISLATURE OF TH= STATS UF KONTANA:
Saction le Section T-33-2106s LAy is aw=nded to read:
2F—~23-2106. DLetails relating to soard of trustees of

fire districts (1) The five trust:as initially ap)cinted by

the county commissionars shall hold office wuntit their

SUCC2558T3 are elected and quzlified as herzipafter

providedae

(2) Trustess shall be alactad as orovidad in
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subsection _{3)_  of _Lthis sections 13-1-104(3)s_and [sectiopn
8). The term of office shall be 3 years beginning em gt the
first Monday-—in——deanuary Jistirigt weeting following their
election or until their successors are elected ana
qualifieds Appointments to fill vacancies shall be made by
thz county governing body and appointees shall hold office
until the next regular electionse HNominations—far—-cffice
shait-be-made-as—previded-in——13-14-133» A1l electorss as
defined in Title 13y who reside in the district are eligible
to wvote in the etection jncluding any helder of title %g
lands within the district who preseois a proof of _ipnterest
in__such land at the polling ploccs regardiess of whether be
is_registered to vote.

L33} _Condidates for the office of trustee of the fire
district _to De filled Dby _slaction may ba podinated by
pefition filed with the _depuky _clection.  adwmipisirator  at
least 30 gays before the election day and signed by at least
five _electors. _of the disiricts If po pomipations ars mades
the_olectors of the disktrict shsall write on the Dallots .  ihe
nang__or..namss_of the porsons for whem tosy desire to wolge
Ihis subsection does ook orevenk an elactor frawm veting for
any _—guzlified persons altpough ihe pame deoes nol_apzear on
tbe cfficial bajlotae

+3¥{4) The trustees shall organize by choasing

3

chairman and appo ing one member to act as secr=tary.”

—_2 -
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Section 2. Section T-34-2116y MCAs is 3mendad to reads:

wF-24-2116s Eloction cof first beard of trustesse (1)
The first board of trustees shall be elected at the szme
election held upon the creation of the districty subject to
the creation thereofs and shall aualify upon the
organization of the district if created,

{2} The trustees may be nominsted and have their names
appear upon thz ballots as provided in #3-34-%33 I1-34-2117."

Section 3. Section 7-34-211T7s ¥CAy is amended to read:

®7-34~2117e Procadure for the conduct of election for
trusteess. (1} A1l elections end-nominations-for-edmetion of
trustees foltowing the election of the first rpoard of
trustees shall be conducted at the time provided in
13=1-104(3) and in the manner provided ty F+ete-33 [section
8le

{2) Candidates for _the _office of trustec must be
oominated by petiticon. filed with_ _fhe _deputy _clection
administrator at least 30 days before the election day _and
signed by _at least five electors of the districks

+244{3) If there is no nomination netition fileds it
shall not be necessary to hold an election but the board of
county commissioners shall appoint a trustze to fill tho
terms the term to be ths same as if the trustee were
elacteds™

Section 4. Section 7T-34-21148s #MLA» Is amended tc read:

-3 -
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#T-34-211%« Term of offices {1} The trustaes e]ectéﬁ
for the first board shall saerve for terms:?

(a) commencing upon their being =2lected and gualified;
and

(b) terminating ly 2y 3and 3 yearsy respectivelys from
the first Meonday-in~denusry disirich mestiag fclloning their
election and until their respective successors shall te
elected and qualifiede

(2} Annually thereafter there may be 2lactead a ctrustee
to serve for & term of 3 years and until his successor shall
be gualifieds Such term of 3 years shall commencz en 3t ths
first #Honday-in-Januery district meeting fellowing the said
trustae's electione”

Section 5« Section 13-1-104s WMCAs is amended to read:

"13-1-104e TYimes for holding general electionse (1) A
general election shall be held throughout the staete in every
even—-numbered year on the first Tuesday after the first
Monday of Nouvember to elect federal officerss state or
multicounty district officerss members of the legislatures
judges of +the district courty and county cofficers when th=2
terms of such offices will axpire before the next scheduled
election for the offices or when one of the offices wmust be
fillad for an unexpired term as provided by lawe

{2} A general election shall be held throughout the

statz in every odd-numbered year on the first Tussday after

——
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the first Monday in November to elect aunicipal officersy
cfficers of political subdivisions whelly within on: councy
and_.aot required to hold appnual _electionss and any  other
officers specifiea bty law for eslection in odd-nuinberad yesrs
when tne  ters for the offices will 2xpire btefcre the next
scheduled election for the offices or when one cof the
offices wust be filled for =« unexpireud term as provided by
lave

{3) The general election for any pelitical subdivisinn
required to hold elactions annually shall be neld wisth--the
generat-etection—provided-for-+n-supsectiens—¢ii-and-—{2yv—If
a--primary-—election——ts-—necessaryy-it-shali-phe-held-rt—the
same-time-as~the-primary-provided-for--the--regquier--qenarat
etection—-for-—thet--year oo _school election daye the first

Toasday of Aoril _of _each years _and__jis__subject to _ths

eleciion procedures prowvided for in [saction S).®

Section %« Section 13-1-30G1ls MCAy is amandsd ©o read:

"13~1-30le Election adainistraters (1) The county
clerk and recarder of each county is *the election
zaministritor wunless the governing body of the ccunty
desiunates another officia? aF  2ppoints  an  =2laction
33Ministra. ;re

(2) The election administrztor is responsible for tha
administration of all gprocadures relsting to registration of

electors and conduct of elections and shall kzsp all records
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relating to elector registration and electionse

{3) Ths electipon audmipisirator jis. respomsible _for
agpeiptiog & _depuly.  electjon _admipisirator. for  each
political _subdivision required _:Q _held anoual elections
under_the provisicns ¢f 13-3-104(33. _fach _deputy election
agministrater _is _responsible for the conduct of the appoual
elections_of such political subdivisions _as _prowidsc oy
Lsection Gle™

Section 7. Section 13-1-302s MCA, is amended to read:

®13-%1—-302. Election costss (1) Unltess specifically
provided otherwises all costs of the primary and general
elzctions regularly scheduled for even—-numbered years shall
be paid by the countiess

{2} Costs of tha primary and gJeneral elections
regularly scheduled for odd-numbered years shall be veid by
the counties and other pelitical subdivisions for which the
elections are helde Each political subdivision shall bear
its proportionate share of the costs as determined by the
county geverning todye

(3} A pcliitical subdivision holdine an annual election
with & r=2gulerly scneduled schogl el=ction shall  bear its
proportionzte share of the costs ss determinzd by the county
soverning-—-body election _administraicer _and__the  school
dijzrici election administrator.

(4) The political subdivision for which 3 special
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election is held shall bear all costs of the elactionsy or
its proportionate share as determined by thsa county
governing body if held in conjuncrion with &ny other
electione.

{5) Costs of elections may not include the services of
the election administrator or capital expendituress

(6) The county governing body shall set a schedule of
fees for services f[rovided to school districts by the
election administratore

{7) Election costs shall be paid from county fundss
and any shares paid by other politica! subdivisions shall be
credited to the fund from which the costs were paide™

MER SECTIUNS. Section 8« Manner of conducting general
elections for political subdivisions required te hold annual
electicnse {1} Any political subdivision required to hold
annual elections under 13-1-164(3) may cooperate with school
districts having similar district boundaries tc hold the
election at the samwe locatione The deputy election
administrator appointed under the ourovisions of 12-1-301
shall cooperate with the school district elaction
administrator te share costss as provided in 13-1-3G2.

(2) A political subdivision subject tc 13-1-104(3) wmay
cenduct its annual election &t an annual meeting of the

political subdivision or at another convenient Jlocation

within the political subdivisions
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{3) The deputy election administrator conducting an
e¥=ction under the provisions of subsecticns (1) cor ({2)
shall give notice of the election not less then 20 deys or
more than 49 dsys before the day of the elaction by display
advertisement at 1least two timas in 2 newspaper of general
circulation within the political supdivisione The dzputy
election adwinistrator may notify the cuplic of the olzction
by additional posting of notices or radio sna telsvisicn
announcementss

Section 9« Section 35-T-1TC2s MCAy i5 amended to reag:s

#35-T-1702« Regular election == term of offices (1}
Candidates _for .the office of compmissiopnsr may De pominoaied
Ly pz=tition filed with the deputy clection administrarcr at
least 30 _days bpefore_ _ the elaction and signed Dy at least
five elgctors of ihe districts If no nomipatiops _are _mades
the _eleciors of the district shell weite on the ballois the
nane or pames of the persons for whom ifhey desire . f0  NGL2s

{2) The regular election for commissioners in =ach
district shall be held annually in accordance with 13~1-104y
and [section 3]

£3)] wiehdn hiithin 40 days following their election the
commissioners shall meet and organize as a board by electing
2 president from their number and a secretaryes who may or
may not be a commissionersy and who shall czach hoid office

during the pleasure of the boarde Tha term of office of each
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commissioner shall begin on the date of the organizational
meeting after the regular election and shall continue for 3
years and until the election and gualification of his
SUCC2550T o

{4} Commissioners are elected by the electors of the
entire districte™

Saction 10. Section & -7-1T1l0s MCAs s swmanded to
r<aas

ng5~7-1710« Qualificaticn of electors and nature of
voting rightse {1} At 311 elections held undsar the
provisions of this parts except as otherwise exoressly
srovidedy the following holders of title or evidence of
title to lands withian the districty herein designated
elzctorss are entitlec to vote:

{a) alt individuals having the qualificztions of
gl:ctors under the constitution and qgeneral and—-sehood
glgcrion laws of the stat=s_except that no _registration of
electors may e reguired;

{t} guardianss executorss administratorss and trustees
restetag-+m—the-state;

{c) dJomestic corporationss by their duly zuthorized

agentsa.
(2) In 211 elections held under this garte each
elactor is permittad to cast one wvote for =a3ch 42 scres of

irrigable land or mejor fraction theresf owned by th=
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elector within the districty irrespective of the location of
the irrigable lands within the tracts designated by the
comrissioners for assessmant and taxation purposas or wWithin
congressional subdivisionsy platted lots or blocks (except
as tiereinafter provided for)e election precinctsy or
district divisionss but any elector owning any lsss than 40
acres of irrigaiie 1and is entitled to one vctee Until thne
irrijablie area under the proposed plan of reclamation is
determineds 311 land included within the boundaries of the
district shall be considered irrigeble 1land for elzcticn
purposese .

{3) Mhenever land 1is owned by co-ownerss the ownars
may designate one of their number or an agent +to cast the
vote for the ownersy and one vote only for each 49 acres of
irrigable land or major fraction therecf may be cast by the
voting co~ownear or agente Whenever land is under contract of
sale to A purchaser residing within the statey the purchaser
may vote on behalf of the owner of the lande Yhen votinge
the agent of @& corporation or co~cwnerse the co-owner
desicnated for purpose of votinze or the purchaser of land
under contract of sales as the case may besy shall file with
thz secretary of the district or with the slection officials
a dritten instrument of his authoritys executad and
acknowleuged by the proper officers of the corpeorations by

thz co-cwnarss or by the ownar of land under centract of
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co-ouner or purchasery as the casc may bes is an elector
within the wmeaning of this part. dhenever th=z total
irrigable acreage within any vne district has heen plstted
or subdivided into lots or blocks to the oxtent of 5% or
more of the total acreage of the districtes e2ch eloctor is
permitted to cast one vote for each acre of irrigaole land
or major fraction thereof owned by the elector within the
districty irrespective of the 1location of such irrigable
Tands within the tracts designated by the commissioners for
assessment and taxation purposes or within the congressional
subdivisionssy but any elector owning any less than 1 acre of
irrigable land within the district is entitied to one votes
The balloting shall take place in the following manner: 14
votes or Tessy separate dallots will be used; more than 10
votess the elector shall wote in blocks cof 10 usine one
ballot for each i votes and separate bellots for odd votes
over multiples of 10« Fhe-election-shat}-otherwise-conform
with—-the-provisions-of-Fitie-13+"

Section ll« Section 85-8-30Zy MCAs is amended to read:

"8§5-8-302e Election of commissioners -~ regular tera
of offices {1) The regular election of commissioners shell
be held annually in accordance with 13-1-104 god__[seciion
8]« The term of office of commissioners shall commence on

the first Mondey Juesday in dJenvary May follcowing their
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zlactions At the first regular 2lection following the
organization of 2 district and in districts organized and in
existence on March ls 1921s and whichsy on petitions have
bean divided into divisionsy at the first regular election
following the date of the order making such divisiones there
shall be elected three commissionersy one commissioner being
elected from each division of which he must be an actusl
lTandawnere One of the commissionerss to be determined by
Toty shall bhold office until the first Mondmay JTussday in
denuary May in the year following his election; another of
the commissionersy to be determined by Tnte shall hold
cffice until the first Mondey Jucsday in dJenuery Egy in the
second vyear following his election; and the third of the
commissioners shall hold office until the first Heomday
Iuesday in dJdenuwary HMay in the third year following his
electione Thercafter one commissioner shall be elected each
yeares who shall nhold office for a term of 3 years ana until
his successor is elected and qualifiade The person elected
as a commissioner in each year to succeed the commissioconer
whose term is then expiring must be elected as a
commissioner from the same division as the commissioner whom
he is to succeeds

{2) Each commissioner must be a resident of a county
where a portion of the district lands is situated."™

Section 12« Section 85-8-304sy MCAs is amended to reads:
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"§5-5-304e Results cf elactione The ederk secreiary of
th= boara of direetors comgjissiopers shall enter the result
cf the election in the minutes of the board and fils withn
tite clerk of the district court cresting the district a
statement showing the names of the persons electec as
comnissionerse the names of the commissioners whose term
will expire on the first Mewssy Tugsday in dendgery day
followings and the nemes of 311 of the persons who will
compose the board cof direetors gopmissigners for tha:  year
next following the first Mendsy JTugsday in damuery May.®

Section 13. Section 85~2-306y MCAy is amended to read:

"35-8-306a Nominationse Candidates for the office of
commissioner to be filled by election under—-the--previsions
of--th+s—~poart may be nominated by petition filed with the
eounty deputy election administrator gk _least 30 _days before
iize_2lection and signed by at least five electors of the
districte If no nominations are madasy the electors of tha
district shall write on the ballots the name or names of thc
persons  fer whom they desire to vote. Mothing--herein
eontatned——shetrt IThis__secticre _does_pnot orevent an slector
from votinc for any gyualifiad persones although the name does
not appear oan the official pallote™

Sactiw s 14« Transition of officerss (1) if the
effective date of this act is on or later than March 15e

1581y tnen any officer of a hospitaly, firey irrigaticons or
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drainage district whose term was due to expire fcllowing the
November 1931 election of his successor is entitled to
remain in office until his successor i3 properly qualified
following an election held in Aprily 1982.

{(2) 1f the effective date is before March 15, 1981y
then an election of officers may be held on school election
day in Aprilsy 198le Howevery the officers of the district
may decide that tne best interests of the district would not
be sarved by giving such short notice for an election and
may follow the procedure in subsection (1)«

Section 15« Repealere. Section 85-8-303, MCAy isS
repealed.

Section lée Effective datee This act is effective on

passage and approvale

-End-
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House ein no. 3%
: Wafw&f

INTRO £D BY . (. /MZ/W
ﬂjgaﬁ >— <§xfk>/?rif§§:zgt
A BILL FOR A ACT ENTITLED:z M™AN ACT TO REMOVE THE ANNUAL
SLECTIONS OF FIRS DISTRICTSy HOSPITAL DISTRICTSey IRRIGATIOM
DISTRICTSy AND DRAINAGE DISTRICTS FROM THE CONSCLIDATING
PRCVISIONS OF TITLE 13; TO PROVIDE THAT THE ELECTIONS FOR
SUCH POLITICAL SURDIVISIONS EE5 HELD CGN SCHOOL ELECTION DAY,
THE FIRST TUESDAY OF APRILy EITHER IN COOPERATION WITH A
SCHOML DISTRICT ©RXK AT ANOTHER CONVENIENT LOCATIONM WHITHIN THE
POLITICAL SUBDIVISICAN; TO PROVIOSE FOR A MANNER OF CONOUCTING
SUCH ELECTIOASy NAMING QUALIFIED ELECTRRSe AND  NOPINATING
CANDIDATES FOR OFFICES AMINDING SECTIONS 7-33-2106s
7-34-2116 THROUGH 7-34-2118y 13-1-104y 13~-1-301s 13-1-3QG2,
35-7-17029 B85-7-1T7T10y 95~-3-302¢ 85-0~304s AND 85-8-308s MCA3
REPEALING SECTIGHN 85-8-303s MCA3 ANé PROVIDING AN IMMEDIATE
ZFFECTIVE DATE.™
52 IT SHACTED 3y THE LEGISLATURE OF THE STATE OF RKONTANA:
Section le Section 7-33-2105¢ ¥CAe is amended to read:
n7-23-2106e Letails relating to board of <trustees of
fire districte (1) The five trust2es initially appointed by
the county commissioners shall hold office until thzir
SUCCe@sSSTrs are elected and gqualified as hereinafter
providede

{2} Trustees shall be alected as provided in
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subsection. (3} _of ithis sectione 13-1-104(3)s_and [section
Ble The term of office shall be 3 years beginning en gt the
first Mondey—-in-—denuery disirict meeting following their
election or until their successors are elected and
qualifieds Appointments to fill vacancies shall be made by
the county governing body and appointees shall held office
untit the next regular election. HNominatiens-for-office
shati-be-made-es-provided—in——23-%4-133s Al)l electorss as
defined in Title 13, who reside in the district are efigib!e
to vote in the election including aoy belider of title io
lands within the district who presents o proof _of _ioterest
in__such land &t the pelling places regardless of whether bhe
is_registersd to vote.

(3) _Candidates for the office of trustee of _the fire
district _to pe filled Dby clection may be pominated by
petition filed with the deputy_ _election. administirator at
leasit 30 days before the election day and signed by at least
five _cleciors of the districts If pno nomipations are mades
the electors of the district shall write on the ballots _the
name__or _nages _of the persons for wWhom tbey desire Lo wolcs
Ihis subsection does not prevent an elector from woting _for
any..qualified _persops although the name doges notl apoear on
the official ballols

+33¥[4) The trustees shall organizZe by choosing @

chairman and appointing one member to act as secretary.”

THIRD READING

HB 157
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Section 2« Section T-34-2116y MCAs is amanded tc read:

®7~-34—-21164 ESlection of first bocard of trusteese (1)
The first board of trustees shall be eclected at the same
election held upon the creation of the districts subject to
the creation thereofys and shall gualify upon the
organization of the district if createds

(2) The trustees may be nominzted and have their names
appear upon the ballots as provided in #3-34-133 JI-34-2117."

Section 3. Section 7-34-2117e ¥CAy is amended to reads:

®7-34-2117. Procedure for the conduct of election for
trusteass (1) All elections end-neminations-for-eleetrion of
trustees following the election of the first roard of
trustees shall be conducted at the time grovided . _1in
13=1=104({3}) and in the manner provided by Fitte-#3 [section
81.

12} Candidates for _the office of ifrustee .ausf De
nominated by _petition  filed  with ihe deputy _election
administrator at Jeast 30 days before the clection day _and
signed by at lecasi five electors of the districts

+23£3)} If there is no nomination petition fileds it
shall not be necessary to hold an election but the board of
county commissioners shall appoint a trustee to fill the
terms the term to be the same as if the trustee were
elactedes”

Section 4« Section T-34-2113+ MCAy is amended tc read:
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"T-34-211%« Term of offices {1} The trustees elected
for the first board shall serve for termss

{a} commencing upon their being elected and gualified;
and

{b) terminating ls 2y and 2 vearss respectivelyy, from
the first Monaay-in-denuary districk meetiag fcllowing their
election and until their respective successaors shall be
2lected and qualifieda

{2) Annually theresfter there may be =lectea 5 trustse
to serve for = term of 3 years and until his successor shzll
be gqualifieds Such term of 3 years shall commence en 2zt th:z
first #Mondey-+n~danvery gdistrict meeting following the said
trustae®s election.”

Section S5« Section 13-1-104e M4CAy is amended to read:

"i3-1~10%4s Times for holding general =2lactions. (1} &
general election shall be hald throughout the state in every
even—-numbered year on the first Tuesday after the first
Monday of November to elect federal officerss state or
multicounty district officerss members of the legislatures
judges of the district courts and county officers when the
terms of such offices will expire before the next scheduled
election for the offices or when one of the offices must be
filled for an unexpired term as provided by lawe

{2) A general election shall be held througheout the

stat2 in every odd-numbered year on the first Tuesday zfter
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the first Monday in November to elect wmunicipal officersy
cfficers of political subdivisions wholly within one county
aod not_required to hgld anpual electionss and any other
officers specified by law for election in odd-nuimbered years
when the term for the offices will expire before the next
scheduled election for the offices or when cne cof the
offices must be filled for an unexpired term as provided by
1awe

(3) The general election for any political subdivision
requirad to hold elections annually shall be held with-—the
qenerat-election-provided-for-in-subsectiens—{tiy-and—{2yv—¥f
a—-primery-—stection-—-+a--necessaryy—tt-sheli-be-held-at—the
same-time-ns—the-primary-provided—for——-the-—-requier--generst
etectton—~for——thet~—year op schoel election days the first
Tu=sgay of Aoril.  of _each years _apd is _subject %o ihe
election procedures provided for in {section §]."

Section 5. Section 13-1-301ly MCAy is amended to read:

?13-1-301le Election adainistratcre (1} The county
clerk and reaccrder of each county is the election
administrator wunless the governing body of the county
dasignates another official or appoints an election
administratore

(2) The election administrator is responsible for the
administration of 311 procedures relating to registration of

electors and conduct of elections 3nd shall kasep 211 records
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relating to elector registration and electionse

13} _TIhe _election administrator _is. responsible for
appeinting _a _depuly election admipistrator for _each
pelitical _subdivision required to hold apnual elections
undec the provisjons of 13-1-104(3}). _Fach deputy eglection
adiinistrator is_ . responsible for the conduct of the apoual
elections of such political subdivisiops _as__provided by
Lsection fla®

Section Te Section 13-1-3024 MCAy is amended to read:

®13-1-302. CElection costss (1} Unless specifically
provided otherwises all costs of the primary and general
elactions regulariy scheduled for even-numbered years shall
be paid by the counties.

(2) Costs of the primary and general elections
regulariy scheduled for odd-numbered years shall be naid by
the «counties and other political subdivisions for which the
elections are helde fach political subdivision shall bhear
its proportionate share of the costs as determined by the
county governing body.

{3) A political subdivision holding an annual election
with a ragularly scheduled gghogl election shall bear its

proportionate share of the costs as determinad by the county

gov¥erning——-body ini -and__fhe school
gistrict election admipistrator.

(#} The political subdivision for which 2 special

< g /37
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election is held shall bear all costs of the elections or
its proportionate share as determined by ths county
governing body if held in conjunction wWith any other
etectione

{5) Costs of elections may not include the services of
the election administrator or capital expenditureses

(5) The county governing body shall set a schedule of
fees for services grovided to school districts by the
election administratore

{7} Etection costs shall be paid from county funds,
and any shares paid by other poltitical subdivisions shal?l be
credited to the fund from which the costs were paide"

NEW SECTION. Section 8« Manner of conducting general
elections for political subdivisions required to hold annual
electionse (1) Any political subdivision required to tholg
annual etections under 13-1-1G4{3) may cooperate with school
districts having similar district boundaries toc hold the
election at the same locatione The deputy election
administrator appointed under the provisions of 12-1-301
shall cooperate with the school district elaction
administrator to share costses as provided in 13-1-3G2.

{2) A political subdivision subject to 13-1-104(3) may
conduct its annual election at an annual! meeting of the
political subdivision or at another convenient Tlocation

within the political subdivision.
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{3) The deputy election administrator conducting an
elaction under the provisions of subsecticas (1) cr (2)
shall give notice of the election not less than 20 days or
more than 49 days before the day of the el=ction by display
advertisement at Teast two timaes in 2 newspaper of general
circutation within the political subdivision. The deputy
election administrator may notify the nublic of the election
by agditional posting of notices or radio ana telavisicn
announcementse

Section 9« Section 85-7-1702s MCAy is amendec to resg:

na5~T-1702« Regular election =— term of offices [L1)
Candidates _for fhe office of coamissionsr may. be pomipzted
Ly petition filed with the dJeputy glection siministratcer. st
least _30. days _pefore ithe claction and signed by at least
five electors of the districie If no nowminations _are _mades
the _electors of the districi shall write oo the ballots Lhe
Dame or pawmes of the gersons for whom fhey desire _to voige

L2} The regular election for commissioners in =ach
district shall be held annually in accordance with 13-1-104y
and [section 8]a

£3) within Hithin 40 days following their election the
commissioners shall meet and organize as a board by electing
a president from their number and a secretarye who may or
may not be a commissioners and who shall each hold office

during the pleasure of the boarde The term of office of each
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commissioner shall begin on the date of the organizational
meeting after the regular election and shall continue for 3
years and until the election and qualification of his
SUCC2S50re

141 Commissioners are elected by the etectors of the
entire aistricte™

Saction 1Ce Section 85~T-1710s MCAy is amended to
reaa:s

"g5-7-1710. Qualification of electors and nature of
voting rightses (I} At 2311 elections held under the
previsions of this parte except as cotherwise expressly
provideay the follewing holders of title or evidence of
title to Jands within the districty herein designated
elzctorsy are entitlec to vote:

{3} 811 individuals having the gqualifications of
elzctors under the constitution énd general  and-sehoel
glection laws of the states_ excopt that no registration of
glectors gay be requireds

(b)) gquardianss executorse administratorse and trustees
restding-¢n—the-state;

(c} domestic <corporationss by their duly zutnorized
agentse

(2} In 2a¥1 elections held under this partes each
elector is permittad to cast one vote for e3ach 40 acres of

irrigable land or msjor fracticn thereof owned by the
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elector within the districty irrespective of the locaticn of

the irrigable 1lands within the tracts designated by the
commissioners for assessmant and taxation purposes or Within
congressional subdivisionsey platted lots or blocks {except
as hereinafter provided for}s election precinctss or
gistrict divisionss but any elector owning any less than 40
acres of irrigable land is entitled to one votee Until the
irrijable area under the proposed plan of reclamation is
determineds 311 1land included within the boundaries of the
district shall be considered irrigable 1land for elzction
PUrposess

(3) 4Whenever land 1is owned by co-owpnarss the owners
may designate one of their number or an agent tc cast the
vote for the ownerss and one vote only for each 40 acres of
irrigable lanc or major fraction thereof may be cast by the
voting co-owner or agents Whenever land is under contract of
sale to a purchaser residing within the states the purchaser
may vote on behalf of the owner of the ilande Yhen votings
the agent of & corporation or co-ownerss the co—owner
designated for purpose of votings or the purchaser of land
under contract of szley as the case may bey shall file with
the secretary of the district or with the election officials
a written instrument of his authoritys executad znd

acknowledged by the proper officers of the corperations by

the co—ownerss or by the owner of land under centract of

T YE 137
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saley as the case way besy and thereupon the agent or
co-ouwner or purchaseres as the case may bes is an elector
within the meaning of this parte whenever the total
irrigable acreage within any one cdistrict has been nlatted
or subdivided into lots or blocks to the axtent of 5% or
more of the total acreage of the districty sach elactor is
permitted to cast one vote for each acre of irricanle 1land
of major fraction thersof ownea by the elactor within the
districty irrespective of the 1location of such irrigable
lands within the tracts designat=2d by the commissioners for
assessment and taxation purposes or within the congressional
subdivisionss but any elector owning any less than 1 acre of
irrigable Yana within the gistrict is entitied to one wvote.
The balloting shall take place in the fellowing mann=rd 1&
votes or lessy separate 05allots will be used; mere than 10
votesy the elector shall vote in blocks of 10 usinc one
ballot for each 1C votes and separate bha2llots for odd votes
over wmultiples of 10« Fhe—-eteetion—shalt-otherwise—conform
with—-the-provisions—of-Fitte-13+"

Section 11. Section 85-8-302y MCAy is amended to read:
"g5-8-302« Election of commissioners -~ regular term
of offices (1) The reqular election of commissioners shall
be held annually in accordance with 13-1-104 gapd__[section

8Je The term of office of commissioners shall commence on

the first Monday ITugsday in denuwary HMay following their
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2lactione At the first regular election followin2 the

organization of a district and in districts crjanized znd in
existence on March 1y 1921y and whichs on petitiony Hhave
bean divided into divisionsy at the first regulsar election
follewing the date of the order making such divisions there
shall be elected three commissionerse cne commissioner being’
elected from each division of which he must be an actual
landowners Gne of .the commissionerss to be deternined by
Tots shall hold office until the first #Hondmy Jucsday in
dJenuary Hay in the year Ffcocllowing his election; another of
the commissitonerss to bDe determined by Yots shzll held
office until the first mondey Juesday in denusry Egy in the
second year following his election; and the thnird of tha
commissioners shall hold office until the first Henmdey
Tuesday in denwery HNagy in the third year following his
eltectione Thereafter one commissioner shall be elected ezch.
yeares who shall nold office for a term of 3 years and until
his successor is elected and qualtifiede The pnerson =lzcted
as a commissioner in each year to succsed the commissioner
whosa tarm is then expiring must be electea as &
commissioner from the same division as the commissicner wihou
he is to succeeds

{2) Etach commissioner must be a resident of a county
where a portion of the district lands is situ2ted.™

Section 12« Section 85-8-304y MCAs is amended to reads:
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n35-8-304e Results cf elections The ederk secretary of
the board of directors compjissioners shall enter the result
of the election in the minutes of the board and file wWith
the clerk of the district court creeting the district 2
statement showing the names of +the persons electec as
comaissionersy the names of the commissioners whose term

will expire on the first #Homday Juesday in dJeanuvery gy

followincs and the names of all of the persons who will

corposse the board of d+recters gommissioners for tha vyear

next following the first Memdey Jussday in Jdenuery Haye®
Section 13. Section B5-3-3%06e MCAy is amended to read:

"35-8-306. HMominationse Cendidatas for the office of
commissioner to be filled by election under——the——provisions
sf-—this——part may be nominated by petition filed with the
eonnty daputy election administrator at_least 30 _days befcre
the_z21ection and signed by at Teast Vfive electors of the
districts If nc nominations are mades the electors of the
district shall write on the ballots the name or names of the
gzrsons for whom they desire to votee Mothing-—herein
contatned-~shal¥y This__secticp _does_pot orevent an elector
from voting for any gualified persons although the name does
not appear on the official ballot."

Saction 14« Transition of officerse. {1) if the
effactive date of this act is on or 1ater than Harch IS

1981y then any cfficer of a hospitaly firey, irrigations or
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drainage district whose term was due to expire fcllowing the

November 1981 election of his successor is entitled to

remain in office until his successor is properly gualified
following an election held in Aprils 1982

(2) If the effective date is before March 15y 1981,
then an elcction of officers may be hela on school eleaction

day in Aprily 198l. Howevery the officers of the district
may decide that tne best interests of the district would not
he sarved by giving such short notice for an election and
may follow the procedure in subsection (1}«

Section 15« Repealere. Section 85-8-303, MCAy s
repealede

Section 16e Effective datees This act is effective on
sassage and approvals

-End-
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HJUSE BILL NO. 139
INTROIDUCED BY THOFTs BENGTSONe ROBBINSs MANUELS

DONALDSOMe SCAULTZe SALESs WALDRONs NORDTVEDT. EUDAILY

A BILL FOR &N ACT ENTITLED: AN ACT TO REMOVE THE  ANNUAL
ELECTIONS OF FIRE DISTRICTSy HOSPITAL DISYRICTSs IRRIGATION
OISTRICTSy AnD ORAINAGE DISTRICTS FROM  THE CONSCOLIDATING
PROVISIONS OF TFITLE 137 TO PROVIDE THAT THE ELECTIONS FOR
SUCH PSLITICAL SUBDIVISIONS BE HELD ON SCHOCL ELECTION DAY
THE FIRST TUESOAY DF APRILs EITHER IN COJSPERATION WLTH A
SCHCOL DESTRICT GR AT ANOTHER LONVENIENT LOCATION WITHIM THE
POLITICAL SUBDIVISION; TO PROVIOE FOR A MANNER OF CONDUCTING
SUCH ELECTIONSs NAMING QUALIFIED ELECTORS, AND  NOMINATING
CANDIDATES FUR OFFICES AMENDING SECTIONS T7-33-2106s
T-34-2116 THROUGH 7-34-2118s 13~1-104s 13-1-331s 13-1i-302,
35-7-1702¢ 85-7-1710+ B5-B-302y B85-8-304y AND 55-3-306y MLA;
REPEALING SECTION B5-8-3034 MCA; AND PROVIDING AN IMMEDIATEZ

EFFECTIVE DATE.™

8E IT EMACTEL B8Y THE LEGISLATURE OF THE STATE OUF MONMTANAZ
Section l. Saction 7-33-2106+ MCAs is amended to read:
"7-33-2106+ Details relating to board of trustees of

fFire districte (1) The five trustees initially appoint=d by

the county <commissioners shall hold office untit their

suUCCessors are elactad and qualified as hereinafter
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providede
{2) Trustees shali be elected as provided in

subsection 13} of _this sections 13-1-104({3)s_and [section

81e The term of office shall be 3 years beginning en at the

first Monmday——in-—Jangary district meeting following their

elaction or wuntil their successors are elected and
qualifieds Appointments to fill vacancies shall be made by
the county qovernina body and appointees shall hold office
until tne next regular elections Neminattons—for-office
shatl-be-made-as—-provided-im——i3-34-3ti3» Al) electorss as
defined in Title 13y who reside in the district are eligible

to wvote in the election including any holder of title to

lands within the district who presents a proof of _interest

in__such land at the polling pilaces regardless of whether he

is registered to votee

{3} Candidates _for_the office of trustee of the fire

district to be Filled 9y election may be nominated by

petition filed with the deputy election administrator__at

east 30 days before the _election day _and signed by at least

|

five electors__of the districte. If no_nominations are mades

the electors _of the aistrict shall write on_tha _ballots_ _the

name__or names_of the persons for_whom_they desire to votee

This_subsec*ion_do2s_not prevent _an_elector_ from_voting _for

any_ aualified persons although the name does_not_ appear on

the official ballote

~2- HS 139

REFEREWCE BILL
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t33£4) The trustees shall organize by choasing a
chairman and appointing one member to act as secretary."”

Section 2. Section 7-34-2116s MCAs is amended to read:

"T-34-2116. Election of first board of trustees. (1}
Fhe first board of trustees shall be elected a3t the same
election held upon the creation of the districts subject to
the «creation thereof. and shall qualify upon the
organization of the district if created.

{2} The trustees may be nominated and have their names
appear upon the ballots as provided in t3-i4-133 7-34-2117."

Section 3. Section 7-34-2117+ MCA, is amended to read:

*7-34-2117. Procedure for the conduct of election for
trustees. (1} All elections and-nominations—for-eleetton of

trustees following the election of the Ffirst board of

trustees shall be conducted at the time provided in
13-1-104§{3} and in the manner provided by Fttte-43 [section
81

{2) Candidates for the office of _trustee must be

nominated by _petition filed with the deputy election

administrator _at_least 30 days before the election_ _day _and

signed by at least five _electors of the districte

+2%{3) If there s no nomination petition fileds it
shall not be necessary to hold an election but the board of
county commissioners shall appoint a trustee to fill the

termy the term to be the same as if the trustee were

-3~ HE 139
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elected.™

Section 4. Section 7-34-2118, MCAs iSs amended to read:

HT-34-2118e Term of officee« (1} The trustees elected
for the first board shall serve for terms:

(a) commencing upon their being elected and gualified;
and

{b) terminating l+ 2+ and 3 yearss respectivelys Ffrom
the first Monday-itm-Jdandary district meeting following their
election and wuntil their respective successors shall pe
etected and qualified.

(2} Annually thereafter there may be elected a trustee
to serve for a term of 3 years and untili his successor shall
be qualified. Such term of 3 years shall commence em at the

first Momday-tn-JdJanvary district meeting following the said

trustee's election.”™

Section 5. Section 13-1-104+ MCA, is amended to read:

#13-1-104. Times for holding general elections. (1} A
Jeneral election shall be held throughout the state in every
even—-numbered year on the first Tuwesday after the first
Monday of November to elect federal officerss state or
multicounty district officerss members of- the legislatures
judges of the district courtes and county officers when the
terms of such offices will expire before the next scheduled
elaction for the offices or when one of the offices must be

filled for an unexpired term as provided by 1aw.

—-4- H3 139
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{2) A general election shall be held throughout the
state in every odd-numbered year on the first Tuesday after
the first Monday in November to elect municipal officerss
officers of political subdivisions wholly within one county

and_not required_to_hold annual_ _electionss and any other

officers specified by law for election in odd-numbered years
when the term for the offices will expire before the next
scheduled election for the offices or when one of the
offices must be filled for an unexpired term as provided by
Tawe

{31 The general election for any political subdivision
required to hold elections annually shall be held with--the
qenerat-election-provided-for-in-subsectrones-tir—and-{2yv—1f
A-—primary--—etection-—is——necessaryy-tt-shatt-ce—hetd-ar—the
same—titme—as-the-primary-—provided-for-—the--regultar--gzneral

eleeeron——-for—that--year on_school election _daye the first

Tuesday of April_ of _each _years _and _is__subject _to_ _the

election procedures provided for in_[section 3 ]e"™

Section 6. Section {3-1-30ls MCA, is amended to read:

"13-1-301. Election administrator. (1} The county
clerk and recorder of each county is5 the election
administrator unless the governing body of the county
designates another official or appoints an election
administratore.

t2) The 2lection administrator is responsible for the

-5~ H3 139

4

i

11

12

13

14

is

15

17

18

7

20

21

22

23

24

25

HB 0139702

administration of all protedures relating to registration of
electors and concduct of elections and shall keep all records
relating to elector registration and elections.

{31 The election__administrator is responsible for

appointing _a_ _deputy _election administrator for each

political subdivision _required__to__hold__annual elections

under the provisions of 13-1-104{3}e« Each_ deputy elfection

administrator i1s responsible for the conduct of the annual

elections of such political subdivisions _3s _provided by

[section B l."

Section T« Section 13-1-302y MCAy is amended to read:

#13-1-302. £lection costse (1) Untess specifically
provided otherwises all costs of the primary and general
etactions reyularly scheduled for even-numbered years shall
be paid by the countiese

{2} Costs of the primary and general elections
regularlty scheduled for odd-numbered years shall be paid by
the counties and other political subdivisions for which the
elections are held. Sach political subdivision shall bear
its oproportionate share of the costs a5 determined oy the
county governing Dody.

(3} A political subdivision holding an annual election
with a regutarly scheduled schopl etection shall bear its

proportionate share of the costs as determined by the county

qevernarng-—-sedy 2lection__administrator_ _and__the_scnool

-5 HA 139
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district_election administratore

{4) The political subdivision for which a special

election is held shall bear all costs of the elections or
its proportionate share as determined by the county
governiny body if held in conjunction with any other

election.
{5) Losts of elections may not include the services of
the election administrator or capital expenditures.

{%6) The county governing body shall set a schedulz of

fees for services provided to school districts ©bpy the
election administrator.
{7) Election costs shall be paid from county fundse

and any shares paid by other political subdivisions shall ve
credited toc the fund from which the costs were paide™
NEW_SECTION. Section 8. Manner of conducting genaral
elections for political subdivisions reguired to hold annugl
hold

elactionse (1} Any political subdivision reguired to

annual elections under 13-1-104{3) may cooperate with school

districts naving similar district bowundaries to nold the
election at the same location. The deputy etection
administrator appointed under the provisions of 13-1-301

shall cooperate with the school district election

administrator to share costss as provided in 13-1-302.
t2) A political subdivision subject to 13-1-104(3} may

annuat election at

conduct its

an annual meetiny of the

" 3 135
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Yacastion

anocher

supdivision or at convenient

palitical

within the political subdivisione

(3 The deputy election administrator conducting an

elaction under the provisions of subsections (1) or (<)

shall give notice of the election not less than 20 dzys or

more than 40 days before the day of the election by display

advertisemant &t least two times in a newspaper of general

circulation within the political subdivision. The deputy

elaction administrator may notify the public of the elactiaon
by additional posting of notices or radio and television
announcement se

Section 9. Section 85-7-1702s MCAsy 15 amcnded to read:

"85-7-1702. Regular election -~ term of offices {1}

Candidates for the office of commissioner in3dy be nominasted

by petition filed with the deputy election_administrator  at

least_ 30

days__before _the_election _and signed_by at least

five_electors of the districte If no_nominations_ _are__mades

the electors of the district shall write on_the baliocts the

nameg or names of the persons for whom they desire to  votes

election for commissioners in eacn

{2) The

regular
district shall be held annually in accordance with 13-1-104y

(3) within Within 40 days following their election the
commissioners shall meet and organize as a board by electing

a president from their number and a secretarys who may or

-8~ HE 139
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may not be a commissioners and who shall each hold office
during the pleasure of the board. The term of office of each
commissioner shall begin on the date of the organizationatl
meeting after the regular election and shalil continue for 3
years and until the election and qualificastion of his
SUCCReSSOras

{4} Commissioners are elected by the electors of the
entire districta."

Section 10« Section B85-7-1710, MCA, is amended to
read:

®g5-7-1710« Qualification of electors and nature of
voting rights. (1)} At all elections held under the
provisions of this party except as otherwise expressly
provideds the following holders of title or evidence of
title to lands within the districte herein designated
electorss are entitled to vote:

{ay all individuals having the qualifications of
electors wunder the constitution and general and-schood

election 1aws of the states_except that no_ registration_ cof

elactors may be required;

(b) guardiansy executorss administratorss and trustees
restding-in—the-setate;

{c) aqomestic corporationss by their duly authorized
agantsSe

(2) In all elections held under this parts each

—-9- HP 139
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elector is permitted to cast one vote for each 40 acres of
irrigable land or major fraction thereof owned by the
elector within the districts irrespective of the location of
the irrigable Tlands within the tracts designated Ly the
commissioners for assessment and taxation purposes or within
congressional subdivisionss platted lots or blocks (except
as hereinafter provided Ffor)s election precinctss or
district divisionss but any elector owning any less than 40
acres of irrigable land is entitled to one vote. Until the
irrigable area under the proposed plan of reclamation is
determineds all land included within the boundaries of the
district shall be censidered irrigable land for election
PUr POSeS e

(3) wWhenever land is owned by co-ownerss the owners
may designate one of their number or an agent to cast the
vote for the ownerss and one vote only for each 40 ascres of
irrigable land or major fraction thereof may be cast by the
voting co-owner or agents. Whenever land is under contract of
sale to a purchaser residing within the states the purchaser
may wvote on behalf of the owner of the land. When votings
the 3gent of a corporation or <co-ownerss the co-owner
designated Ffor purpose of votings or the purchaser of land
under contract of sales as the case may bey shall file with
the secretary of the district or with the election officials
a written instrument of his authoritys executed and

~10~ HB 139
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acknowledged by the proper officers of the corporations by
the co-ownersy or by the owner of land under contract of
sales as the case may besy and thereupon che agent or
co-owner or purchaseres as the case may bes is an elector
within the meaning of this part. Whenever the total
irrigable acreage within any one district has been platted
or subdivided into 1ots or blocks to the extent of 5% or
more of the total acreage of the districts each elector is
permitted to cast one vote for each acre of irrigabte land
or major fraction thereof owned by the elector within the
districts irrespective of the location of such irrigable
lands within the tracts designated by the commissioners for
assessment and taxation purposes or within the congressional
subdivisionss but any elector owning any Tess than 1 acre of
irrigable land within the district is entitled to one vote.
The balloting shall take place in the following manner: 10
votes or lesss separate ballots will be used; wmore than 10
votess the elector shall vote in blocks of 10 using one
ballot for each 17 votes and separate ballots for odd votes
over aultiples of 10. Fhe-election-shail-otherwise-conform
with-the-provistons-of-Fitie-13+"

Section 1l. Section 85-8-302s MCAs is amended to read:

"85-8-302. Election of commissicners —-- regular term
of offices« (1} The regular election of commissioners shall

be held annually in actcordance with 13-1-104 and__]section

-11- HA 139
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Ble The term of office of commissioners shall! commence on
the first Menday Tuesday in dJonuary May followiny their
election. At the first regular election following the
organization of a district and in districts organized and in
existence on March 1y 1921s and whichy on petitions nave
been divided into divisionss at the first reqular election
following the date of the order making such divisions there
shall be elected three commissionerss one commissioner being
elected from each division of which he must be an actual
tandowner. One of the commissionerss to be determined by
lTote shall hold office until the First Memday Tuesdzy in
January May in tne year following his election; another of
the commissionerss to be determined by ltots shall hold
office until the first Monday Tuesday in Janvary May in the
second year following his election; and the third of the
commissioners shall hold office until the first Monday
Tuesday in dJonwary May in the third year following his
electione Thereafter one commissioner shall be elected each
yearsy who shall nold office for a term of 3 years and wuntil
his successor is etected and gquatified. The person elected
as a commissioner in each year to succeed the commissioner
whose term is then expiriny must be eclected as a
commissioner from the same division as the commissioner whom
he i5 to succeedes

{2} Each commissioner must be a resident of a county

—-12- HE 139
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where 3 portion of the district lands is situated.”
Section 12. Section B5-8-304y MCA,: is amended to read:
"85-£-304. Results of election. The eterk secretary of
the bhoard of direeters commissioners shall enter the result
of the election in the minutes of the board and file with
the clerk of the district court creating the district a
statement showing the names of the persons elected as
commissionarse the names of the commissioners whose term
will expire on the first HMemday Tuesday in damuvary May
followinge and the names of all of the persons who will
compose the board of directers commissioners For the year
next following the first Monday Juesday in dancary May."”
Section 1l3. Section 383%5-8-306s M{Asy is amended to read:
"35-8-306. Nominations. Candidates for the office of
commissioner to be filled by election under—-the--provisions
of-—thts——part @may be nominated by petition fFiled with the

county deputy election administrator at_least 30 _days before

the elaction and signed by at least five electors of the
districte If no nominations are mades the electors of the
district shall write on the ballots the name or names of the
persons for whom they desire to vote. Nothing-—-herein

contarned-—-shatt This _section _does not prevent an elector

from voting for any qgualified persons although the name does
not appear on the official ballot.™

Section l4e Transition of officers. {1) If the

~-13- HB 139
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effective date of this act is on or later than March 15
1981y then any officer of a hospitals fires irrigations or
drainage district whose term was due to expire following the
November 1981 election oF his successor is entitled to
remain in office until his successor is properly qualified
following an election held in Aprils 1985c.

{2y If the effective date is before March 15, 1381,
then an election of officers may be held on school election
day in Aprils 198l. Howevers the officers of the district
may decide that the best interests of the district would not
be served by giving such short notice for an election and
may follow the procedure in subsection (1)«

Section 15. Repealeras Section 85-8-303, MCAs is
repealede.

Section l6. Effective datee. This act is effective on
passage and approvale

-End-
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HOUSE BILL NO. 139
INTRODUCED BY THOFTs BENGTSONs ROBBINSs MANUEL,

DONALDSONs SCHULTZe SALESy WALDRONs NORDTVEDTe EUOAILY

A BILL FOR AN ACT ENTITLED: *AN ALT TG REMOVE THE ANNUAL
ELECTIONS OF FIRE DISTRICYSsy HOSPITAL DISTRICTSs IRRIGATION
DISTRICTSsy AND DRAINAGE DODISTRICTIS FROM THE CONSOLIDATING
PROVISIONS OF TITLE 135 TO PRQVIDE THAT THE ELECTIONS FOR
SUCH POLITICAL SUBDIVISIONS BE HELD ON SCHOOL ELECTION DAY,
THE FIRST TUESDAY OF APRILy EITHER IN COQPERATION wiTH A
SCHODL OGISTRICT OR AT ANOTHER CONVENIENT LOCATION WITHIN THE
POLITICAL SUBDIVISION; TO PROVIDE FOR A MANNER OF CONDUCTING
SUCH ELECTIONSy NAMING QUALIFIED ELECTORS, AND NOMINATING
CANDIDATES FOR OFFICE; AMENDING SECTIONS 7-33-2106,
7-34-2116 THROUGH 7-34-2118s 13-1-104s 13-1-301y 13-1-302y
85-T~1702¢ 85-T-1710+ 85-8-302s 85-8-304s AND 85-8-306s MCA;
REPEALING SECTION 85-8-303+ MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:
Section l. Section 7-33-2106y MLA, is amended to read:
"7-33-2106. Details relating to board of trustees of

fire districte {1) The five trustees initially appointed by

the county commissioners shall hold office until their
etected

SUCCessors are and qualified as hereinafter
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provided.

{2} Tfrustees shall be etected as provided in

subsection_ (3] of _this sections 13-1-104{3)s_and [ section

81 The term of office shall be 3 years beginning on at the

first Monday-—in-—denvary district _meeting following their

etection or until their successors are elected and
quatifiede Appointments to fill vacancies shall be made by
the county governing body and appointees shall hold office
until the next regular election. HNeminatiens—fer-effice
shati-be-made-as-provided—in-——13-14~113» All electorse as

defined in Title 13, who reside in the district are eligible

to wote in the election including any holder of title to

lands within the district who presents a proof of interest

in__such Tand at _the_polling places regardless of whether he

is registered to_vote.

{3) Candidates for the office of trustee of the fire

istrict to be filled by election may_ be nominated by

petition filed with_the ELECTION ADMINISIRATOR_ _QOR deputy

election__administrator_at least 30 _days before the election

day and siqned by_at least five electors of the districte If

no_nominations are mades the electors of the _district shatll

write on_ the ballots the name or names of the persons for

whom_they desire_to_votes. This subsection _does not_ prevent

an__elector from_ _voting for any gualified personsy although

the _name_does not_appear on_the official _ballote

—2- HB 139
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+3r(%) The trustees shall organize by choosing a
chairman and appointing one member to act as secretary.”

Section 2. Section T-34-2116s MLAs is amended to read:

"7-34~2116« Election of first board of trustees. (1)
The first board of trustees shall be elected at the same
election bheld upon the creation of the districts subject to
the creation thereofs and shatt qualify uypon the
organization of the district if created.

{2) The trustees may be nominated and have their names
appear upon the ballots as provided in ¥3-314—113 7-34-2117."

Section 3. Section T-34-2117y MCAs is amended to read:

®7-34-2117« Procedure for the conduct of election for
trusteess (1) All elections and-nominations—far-eleetion of
trustees following the election of the first board of
trustees shall be conducted at the time provided_ _ _in
13-1-104{3} and in the manner provided by ¥rede-43 {section
8l

{2) _Candidates for__the office of trustee wmust_ be

nominated by petition filed with the ELECTION ADMIN{STRATOR

OR deputy election administrator at least 30 days before_ the

election _day and_signed by at least five electors of _the

districte
+23(3) If there is no nomination petition filedy it
shall not be necessary to hold an election but the board of

county commissioners shall appoint a trustee to fill the

~3- HB 139
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terms the term to be the same as if the trustee were
elected.”

Section 4. Section 7-34-2118y MCAs is amended to read:

"1-34-2118. Term of office. (1} The trustees elected
for the first board shall serve for terms:

{3} commencing upon their being elected and qualified;
and

{b} terminating le 2+ and 3 yearsy respectivelysy from

the first Mondsy-in—denuary district meeting following their

election and wuntil their respective successors shall be
elected and qualifiedes

(21 Annually thereafter there may be elected a trustee
to serve for a term of 3 years and until his successor shall
be qualifiede Such term of 3 years shall commence on 3t the

first Monday—in-Jonvery district meeting foliowing the said

trustee's efection.”

Section 5. Section 13-1-104+ MCAy is amended to read:

*13-1-104. Times for holding general electionse. (L} A
general election shall be held throughout the state in every
even—numbered year on the first Tuesday after the first
Monday of November to elect federal officerss state or
multicounty district officerss members of the legistatures
judges of the district courts and county officers when the
terms of such offices will expire before the next scheduled

election for the offices or when one of the offices must be

—gm HB 139
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filted for an unexpired term as provided by lawe

{2} A general election shall be held throughout the
state in every odd-numbered year on the first Tuesday after
the first Monday in Nowvember to elect wmunicipal officerss
officers of political subdivisions wholly within one county

and not_required to hold annual _electionss and any other

officers specified by law for election in odd-numbered years
when the term for the offices will expire before the next
scheduled election for the offices or when one of the
offices must be filled for an unexpired term as provided Dy
1awe

{(3) The general election for any political subdivision
required to hold elections annually shall be held with-—-the
general-etlection-provided-for—tn-subsections-ti1-and-{2yv—1f
a—-primacy-—eleceien—-is--necessaryr-it-shati-be-held-at-the
same-time—as—-the-primary-provided—for—the-—reqular--generat

etection-—for——that—-year on school _election daye the first

Yuesday of April) of each yeary and is subject to _the

election procedures provided for_in_jsection Bl.”

Section 6. Section 13-1-301+ MCA, is amended to read:
"13-1-30l. Election agministratore (1) The county
clerk and recorder of each county is the election
administrator wunless the governing body of the <county
another

designates official or appoints an election

administratore.

-5= H3 139
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{2} The election administrator is responsible for the
administration of all procedures relating to registration of
electors and conduct of elections and shall keep all records
relating to elector registration and elections.

{3) The election_administrator is-responsibie—for MAY

appointing APPUINT a deputy election_administrator for _each

political _subdivision_ _reguired_ to__hold_ _annual_elections

under_ _the_ _provisions of 13-1-104(3)» Each ELECTION

ADMINISTRATOR OR deputy election administrator is

responsible For _the conduct of the annual elections of _such

political subdivisiony as provided by [section_B8l1.*

Section T« Section 13-1-302s MCA» is amended to read:

®]13-1-302. Election costse (1) Unless specifically
provided otherwises all costs of the primary and general
etections regularly scheduled for even-numbered years shail
be paid by the countiess

{2} Costs of the primary and general elections
regqularly scheduled for odd—numbered years shall be paid by
the counties and other political subdivisions fFor which the
elections are held. Each political subdivision shall bear
its proportionate share of the costs as determined by the
county governing bodye

(3} A political subdivision holding an annual election

with a regularly scheduled school election shall bear its

proportionate share of the costs as determined by the county

6 HB 139
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goverming-——body election _administrator__and__the__school

district _election administrator.

{4) The political subdivision for which a special
election is held shall bear all costs of the electiony or
its proportionate share as determined by the county
governing body if held in conjunction with any other
elections

{5) Costs of elections may not include the services of
the election administrator or capital expenditures.

(6) The county governing body shall set a schedule of
fees for services provided to school districts oy the
election administratore.

{7} Election costs shall be paid from county fundse
and any shares paid by other political subgivisions shall be
credited to the fund from which the costs were paide”

NEW_SECTION. Section 8. Manner of conducting general
elections for political subdivisions required to hola annual
electionss (1) Any political subdivision reguired to hold
annual elections under 13-1-104(3) may cooperate with school
districts having similar district boundaries to hold the

election at the same locatione The ELECTION ADOMINISTRATOR OR

deputy election administrator appointed under the provisions
of 13-1-301 shall cooperate with the school district
election administrator to share costss as provided in

13-1-302.
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{2} A political subdivision subject to 13-1-104(3)

mays _WITH THE CONSENY OF THE ELECTION DR DEPUTY ELECTIUN

ADMINISTRATORy conduct its armual election a4t an  annual
meeting of the potitical! subdivision or at another
convenient Jocation within the potitical subdivision.

(3) The ELECTION ADMINISTRATOR OR deputy election

administrator conducting an electiaon under the provisions of
subsaction (1} or {2} shall give notice of the election not
less than 20 days or more than 40 days before the day of the
election by displtay advertisement at least two times in a
newspaper of general circulation within the political

subdivisione. The ELECTION ADMINISTRATOR OR deputy election

admtnistrator may naotify the public of the election by
additional posting of notices or radic and television
apnouncementse.
Section 9. Section 85-T7-1702s MCAs is amended to read:
"85-7-1702. Regular election —-- term of offices (1}

Candidates for the office of commissioner may _be _nominated

by petition_ filed with the ELECTION ADMINISTRATOR OR deputy

election_administrator at least 30 days before the _election

and__signed by at least five _electors of the districte If no

nominations are mades_the electors of _the district shall

write _on__the _ballots the_name_or_names of the persons_for

wham_they desire to votes

{2) The regular election for commissioners in each

-8 HB 139
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district shall be held annually in accordance with 13-1-104y

(3} within Within 40 days following their election the
commissioners shall meet and organize as a board by electing
a president from their number and a secretarys who may or
may not be a commissionere and who shall each hold office
during the pleasure of the boards The term of office of each
commissioner shall begin on the date of the orgyanizationsl
meeting after the regular election and shall continue for 3
years and until the election and qualification of his
SUCCeSSOre

{4) Commissioners are elected by the electors of the
entire districta"

Section 10« Section 85-7-1710s MCAs» is amended to
reads:

*B5-7T-171G+. GQualification of electors and nature of
voting rightse {1y At all elections held under the
provisions of this parts except as otherwise expressly
provideds the Following holders of title or evidence of
titlte to 1lands within the districtes herein designated
electorss are entitled to vote:

tay all individuals having the qualifications of
etectors under the constitution and general amd--secheod

election laws of the statey except_that _no registration_ of

electors may be required;
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{b} guardianss executorse administratorss and trustees
residing-in-the-stace;

{c} domestic corporationss by their duly authorized
agentse

{2) In all elections held under this parts each
elector is permitted to cast one vote for each 40 acres of
irrigable %and or major fraction thereof owned by the
elector within the districts irrespective of the location of
the irrigable lands within the tracts designated by the
commissioners for assessment and taxation purposes or within
congressional subdivisionss platted lots or blocks [except
as hereinafter provided for)e election precinctss or
district divisionss but any elector owning any less than 40
acres of jirrigable land is entitled to one votes Until the
irrigable area wunder the proposed plan of reclamation is
determineds all land included within the boundaries of the
district shall be considered irrigable tand fer election
pUrposes.

{3} wWhenever tand is owned by co-ownerss the owners
may designate one of their number or an agent to cast the
vote for the ownerss and one vote only for each 40 acres of
irrigable tand or major fraction thereof may be cast by the
voting co-owner or agente Whenever land is under contract of
sale to a purchaser residing within the states the purchaser

may vote on behalf of the owneér of the 1lande. When voting»

-10- HI 139
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the agent of a corporation or co-ownerss the co-owner
designated for purpose of votinge or the purchaser of 1land
under contract of sales as the case may bes shail fFile with
the secretary of the district or with the election officials
a written instrument of his authoritys executed and
acknowledged by the proper officers of the corporations by
the co-ownerse or by the owner of l1and under contract of
salesy as the case wmay bes and thereupon the agent or
co-owner or purchasers as the case may besy is an elector
within the meaning of this parte Mhenever the total
irrigable acreage within any one district has been platted
or subdivided into 1Jlots or blocks to the extent of 5% or
more of the total acreage of the districty each elector is
permitted to cast one vote for each acre of irrigable land
or major fraction thereof owned by the elector within the
districts irrespective of the location of such irrigable
tands within the tracts designated by the commissioners for
assessment and taxation purposes or within the congressional
subdivisionsy but any elector owning any less than 1 acre of
irrigable 1land within the district is entitled to one vote.
The balloting shall take place in the following manner: 1@
votes or lesss Separate ballots will be used; more than 10
votess the elector shall vote in blocks of 10 wusing one
ballot for each 10 votes and separate ballots for odd votes

over multiples of 10. Fhe-eiection-shali--otherwtse-—-canfora

~1i- HB 139
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with-the-provisions-of-Fitde-13+"

Section 1l. Section 85-8-302y MCAs is amended to read:

*85-8-302. Election of commissioners -- reqgular term
of offices (1) The reqular election of commissioners shall
te held annuatly in accordance with 13-1-104 and { section
Ble The term of office of commissioners shall commence on
the first Menday Tuesday in damwary May following their
election. At the first regular election following the
organization of a district and in districts organized ond in
existence on March 1y 1921s and whiche on petitions have
been divided into divisionss a3t the first regular election
following the date of the order making such divisions there
shall be elected three commissionerss one commissioner being
elected from each division of which he aust be an actual
landownere One of the commissionerss to be determined Oy
1ots shall hold office until the first Monday Tuesday in
danwary May in the year following his election; another of
the commissionerss to be determined by 1oty shall hold
oftice wuntil the first Momnday Tuesday in dJenvary May in the
second year following his election; and the third of the
commissioners shall hold office unti¥ the first Monday
Juesday in dJamuary May in the third year following his
elections Thereafter one commissioner shall be elected each
yeare who shall hold office for a term of 3 years and until

his successor is elected and qualifieds The person elected

-12- HE 139
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as a commissioner in each year to succeed the commissioner
whose term is then expiring must be elected as a
commissioner from the same division as the commissioner whom
he is to succeede.

(2) Each commissioner wmust be a resident of a county
where a portion of the district lands is situated.™

Section 12« Section 85-8-304s MLAy is amended to read:

"85-8-304. Results of election. The eterk secretary of

the board of direeters commissioners shall enter the result
of the election in the minutes of the board and file with
the clerk of the district court creating the district a
statement showing the names of the persons elected as
commissionerss the names of the commissioners whose term
will expire on the first Menday Juesday in Jonwvary Hay
followings and the names of al}l of the persons who will
compose the board of directors commissioners for the year
next foliowing the fFirst Monday Tuesday in Jenaary May.™
Section l3. Section 85-8-306s MCAsy is amended to read:
"385-B-306. HNominations. Candidates for the office of
commissioner to be filled by election under-the-provisions
of-thia-part may be nominated by petition filed with the

county ELECTION ADMINISTRATOR _ OR  deputy election

administrator at_least _30 days before the election and

signed by at least five electors of the districte If no

nominations are mades the electors of the district shall
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write on the ballots the name or names of the persons for
whom they desire to vote. Nething-—heretn-—contained-—shatid

Fhis_section does not prevent an elector from voting for any

qualified persons although the name does not appear on the
official ballot."

Section l4. Transition of officers. (1) IF the
effective date of this act is on or later than March 15
1981+ then any officer of a hospitals firey irrigations or
drainage district whose term was due to expire foliowing the
November 1981 election of his successor is entitled to
remain in office until his successor is properly qualified
following an election held in April 1982.

{2) If the effective date is before March 15y 1981«
then an election of officers may be held on school election
day in April, 198l. Howevers the officers of the district
may decide that the best interests of the district would not
be served by giving such short notice for an election and
may follow the procedure in subsection {1).

Section 15 Repealer. Section 85~-8-303+ MCAy isS
repealed.

Section l6e Effective datee. This act is effective on
passage and approval.

-Ena-

—i4- H3 139
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T SCHWINDEN

GOVIERNOR

February 27, 1981

The Honorable Jean A. Turnage
President of the Senate

state Capitlol Bldg.

Helena, Montana 598620

The Honorable Robert L. Marks
Speaker of the House '
State Capitol Bldg.

Helena, Montana 59G20

Dear Senator Turnage and Representative Marks:

In accordance with the power vested in me as Governor

.- by the Constitution .and the laws of the State of Montana, T
hereby return llouse Bill 139, "A BILL FOR AN ACT 10 RIMOVE

THE ANNUAL ELECTIONS OF FIRE DISTRICTS, HOSPITAL DISTRICTS,
"IRRIGATION DISTRICTS, AND DRAINAGE DISTRICTS FROM THE COXN-
SOLIDATING PROVISIONS OF TITLE 13; TO PROVIDE THAT THEL BELEC-
TIONS I'OR SUCH POLITICAL SUBDIVISIONS BE HEILD ON SCHOOL
ELECTION DAY, THE FIRST TUESDAY OF APRIL, "EITHER IN COOFLRA-
TION WiTH A SCHOOL DISTRICT OR AT ANOTHER CONVENIENT LOCA-
TION WITHIN THE POLITICAL SUBDIVISION; TO PROVIDE FOR A MANNER
OF CONDUCTING SUCH ELECTIONS, NAMING QUALIFIED ELECTORS, AND
NOMINATING CANDIDATES FOR OFFICE; AMENDING SECTIONS 7-33-2105,
7-34-2116 THROUGH 7-34-2118, 13-1-104, 13-1-301i, 13-1-3502,
85-7-1702, 85-7-1710, 85-8-302, 85-8-304, AND 85-8--306, MCA;
REPEALING SECTION 85-8-303, MCA; AND PROVIDING AN IMMEDTATE
EFFECTIVE DATE" without my signature and recommend the attached
amendments. :

I propose that in Section 13-1-104(3), (Section G), an
election administrator have the option to appoint a deputy
election administrator rather than be required to do so.
Also, as the proposed awendments indicate, the words "elec-
tion administrator" have been added to certain sectlions of
the bill in order to mazke the sections consistent with situa-
tions where the election administrator does not appoint a
daputy.



e

Senator Tuvnage and
Bepresentulive Mavrks
ebruary 27, 1981
Page Two '

Further, Section 13-1-101(3), (Section 6), provides that
a depuly clection administrator is responsibie for the conduct
of the ammual election of a political subdivision, as provided
by Sectlion 8. . Scction 8 provides that o political subdivision
may conduct its annual election at an annval meeting of the
political subdivision or at another convenienl location subject
to 13-1-104(3). When sections 6 and 8 are read together a ques-—
tion arises as to the authority of the deputy clcction adminis-—~

-trator to determine the conduct of an clection.

The problem can be solved by inserting language in Section
8 which requires a political subdivision to sccure the consent-
of the election or deputy election administrator when dcetermin-
ing the conduct of an election. This proposcd amendment will
allow the political ‘subdivision and the elecltion or deputy elec- .
tion administrator to work together to coordinate voting places
for different special district elections when such coordination
is desirable. This amendment assures that the election adminis-
trator actively participates in establishing the conduct ol an
election. : I . - = :

I urge your concurrence in these amendments,
Singerely,
Lncerel]

4 y
e (ALl e

TED SCHWINDEN
Governor
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10.

11.

- Page 6, Line 7

Foebruarvy @7, 14§

.

PROPOSED GOVELNOIR'S AMENINIVHTS TO HOUSLE Bili
REFERENCE COPY, AS FOLLOWS:

Page 2, line 18 h
Fotllowing: "the"
Insert: "election administrator or

~4

Page 3, line 19
Following: "the"
Insert: "elceotion admiunistrator or"”

Page 6, line 4 :
Following: "administrator" :

Delete: "is responsibloe for”
Insert: may

Page 6, Line 5
In the word: appointing"”
Delete: ing

-

Following: .  "Each" -
Insert: ‘election admindstrator or"”

”Pane 7, Llnc “d

Fol]ow1nv “"The't .

In»ert ”electlon administrator or"

Page 7, Line 24 | T
Follow1ng. "may"

Insert: ",with the counsent of thz election or

deputy election administrator,"

Page 8, llne 3
Following: "The"
Insert: ‘"election administrator or" ‘\///’

Péée 8, Line 8 ' '
Following: '"'The" AY
Insert: ‘'election administrator or" ./

Page 8, Line 15 S
Follow1ng "the" w
Insert: "election administrator or" \/

Page 13, Line 17
Following: eounty
Insert:; "election administrator or"

139;



