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HOUSE BILL NO. 139 

IN'rnonucrm UY THOF':t' 1 OENGTSON, ROfHHNS, MANUEf..,, 
UONALDSON, HCHO.t:rz, SAL!'~~;, WALDRON, NOnDTVEl.Yf, fWDAILi" 
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F'~bruary l 3, 1\'Bl 

l'l'ebrua ry 17, l9Gl 

r•ehruat"y le, 1 ~Htl 

Fehru~ry 20, 1901 

!N THE HOUS£ 

IN Tim HOUSE 

Introduced and referred to 
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Third readinq, passed. 
Transmitted ta Senate. 

Introduced •nd r.pferred to 
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consideration. 

Doaond readinq, concurred in. 
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Signed oy Speaker. 
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47th Legislature LC 0350/01 

1 _H Q{j 5€ EILL NOo .i3.J_ /J 

"'":Jl'r'" ev ~~t;;£.1/1<' -:M'~ 
4P~~ -~ ~~~ 

A a~ ACT E•'•TITLED: "AN ACT TO RE:'WVE THE AI'\NUftL 

2 

3 

4 

5 ELECTIONS OF FIRE DISTRICTS, HOSPITAL DISTRICTS, IRRI~ATIO~ 

6 DISTRICTSo ANO DRAINAGE DISTRICTS FROM TH~ CONSCLJDATI~G 

7 PRCVISIO~S OF TITLE 13; TO PROVIDE THAT THE ELECTIONS FO~ 

8 ~UCH POLITICAL SUBDIVISI~~S BE HELO ON SCHOOL ELECTIO~ DAY, 

9 THE FIRST TUESDAY OF APRILt EITHER IN COOPERATIO~ WITH A 

10 SCHOC'L DISTRICT Oi<. AT ANOTHER CONVENIENT LOCATIO"' WITHIN THE 

11 POLITICAL SUBDIVISI'J;~; TO PROVE<:: FOR A P'!ANNER OF CO"'JUCTING 

12 SUCH ELECTIDNSo NA"ING QUALIFIED ELECTORS, AND NO"INATI"'G 

13 CANDIDATES FOR OFFICE; AMENDING SECTIONS 7-33-2106, 

14 7-34-2116 THKGUGH 7-34-2115, 13-1-104, 13-1-3Jl, 13-l-3C2, 

L'> 55-7-llOit 85-7-1710, 85-8-302o 85-d-304, AND 85-8-306, ~CA; 

16 REPEALING SECTICN 85-8-303, MCA; A~D 0 ROVIDING AN ~~~EDIATE 

11 ~FFECTIVC DATE." 

lt; BE IT !:ilACTEC 3Y THE LEGISLATURE Of TH~ STAT~ UF MONTANA: 

19 s~ction lo Section 7-33-2106, ~c~, is amended to read: 

2C •7-33-2106. Details relating to board of trustees of 

21 fire district. (1) The five trust~es initially a~~ointed by 

22 the county com~issioners shall hol~ office until th~ir 

23 successors are elscted an~ qualifie6 as herein~fter 

Z4 provided. 

25 ( 2) Trustees shall be elected as orovid2d in 

f • "" 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

\ ' " '( 

LC 0350/01 

subsection__1Jl _ _gf__t~~~ 13-1-104(3)~ang_~~ 

~· The term of office shall be 3 years beginning 6ft ~~ the 

first ~ondey--+n--denuery ~~Llkt-m~inQ following their 

election or until their successors are elected ana 

qualified. Appointments to fill vacancies shall be made by 

the county governing body and appointees shall hold office 

until the next regular election. Hem+ne~+en~-~er-o~f+ee 

~he++-be-mede-e~-prev+dee-+n--~3-+~-~~3. All electors, as 

defined in Title 13, who reside in the dis~rict are eligible 

to vote in the election l~l1Hlilll:_.Wl!-b.Q~ll-llLt.lll~tQ 

l.aods witb.l~->tiz;U.~~:;<;:ots a~Q.{ _ _gL-l£ltll~ 

.in__z;~l~a!Lat.~g1 1 i ng pJ g~~~~z;_QLIIIhiU.~L-b.f:. 

.Ul-~~odj dates for tb.~fli~~L.t.LU..S.:t.sl.il-ilLJ.Ill;:_liu: 

!ll:;t.Lict; __ ~_lle _ _fillruL~~~oa mqy__lls:_DQlllll.lil:t&Q_.bx 

~tltl2c_fl~lt.h_t.be _ _Q~~--~l~t.l2D--a~l~tL~-_at 

legz;~JQ_a~~f2Le-tru:~~l2D_~~-~~l~~_ux_~_l~z;t 

lilUL~I..ektw:z; _ _g£_UJ.e._Qlit.I:~L-li-WL1Ul:mlllilll.a.O!i-'l.aJitil.e.o. 

tbe-~e~tw::z;_Qi_t~_gl~t.Li&t~ll_~Lte_QD_~-~~~--tb~ 

~e __ Q£-_I.lilm~-21-~~~~D!i-f~L-~D2ID-~X-~~1Le_tu-YQ:t..e.£ 

JlU.!;_!;JJ~~.i2o~.e.L1Ul:L~Dt an eJ actw;:_f.l:.~~tlli.n~-UlL 

ga¥-~llflad __ ~.e~~tb~~h-t.he~-~-n~_a~~r_:On 

tb~tlf~liiL.Iliillilts 

t3t.lli The trustees shal 1 onpn i ze by chaos i ng a 

chairman and appointing one memb~r to act 35 secr~taryo" 

N T R 0 D U C E D B I L L 
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Section 2. Section 7-34-2116, MCA, is am'O>nd~d tc read: 

"7-34-2116. Election of first b0ard of truste~s. (1) 

The first board of trustees shall be elected at the same 

election held upon the creation of the district, subject to 

the creation thereoft and shall qualify upon the 

organization of the district if created. 

(2) The trustees may be nominated and have their names 

appe~r upon the ballots as provided in +3-++-++3 1-3~-~li·" 

Section 3. Section 7-34-2117t ~CA, i~ ~mended to read: 

"7-34-2117. Procedure for the conduct of election for 

trustees. (1) All elections end-ftem+fte~foft~-fo~-e~ee~+e" of 

trustees following the election of the first Doard of 

trustees shall be conducted at the time ~~~--LD 

13-1-10~ and in the manner provided by ~+~+e-+3 ~~tiac 

~-
.LZl Caodj datfils for t~~-lil-llllll~--W~ 

nQllllWl.t..i:rl__-12¥-~l~-!.l~--Jiltb_:th!L-W:;<JJU-->:1~ 

~,Urgtor gt least 30 di!X~-IuifllUI ... tJl~-d.eulillL~X-.,..jlw;l 

.s.imuuLtlX....QL.leliL.f~li:U~U:Lof :the \l i ~t.L 

trt~ If there is no nomination ~etition filed, it 

shall not be necessary to hold an election but the board of 

county commissioners shall appoint a trustee to fill the 

term, the term to be the same as if the trustee were 

elected." 

Section 4. Section 7-34-2118, MCAt is amended tc read: 
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"7-34-2113. Term of office. (1) Th~ trustees elected 

for the first board shall serve for terms: 

(a} commencin~ upon their being electe! and qu0l ifierl; 

and 

(b) terminating 1y 2, and 3 years, respectively, from 

the first Meftdey-~ft-del'tttM"y gj_~Ui~.e:tl:u; fc 11 o·~ i nq tt;e i r 

el~ction and until their respective successors sh::.ll t.e 

elected and qual lfied. 

(2) Annually there0fter there Eay b9 elact~c • crustee 

to serve for a term of 3 years and until his successor shall 

be qualified. Such term of 3 years shall ccmmencg el't ~ th~ 

first M~ey-+ft-den~~ \jjstric:t mee~ following the said 

trustee's election.• 

Sect ion 5. Section 13-1-104t MCA, is <Hnended to read: 

"13-1-104. Times for holding general elections. (1) A 

general election shall be held throughout the st<Jtl? in every 

even-numbered year on the first Tuesd3y after the first 

Monday of November to elect federal officersy stat~ or 

multicounty district officers, me~bers of the legislature, 

judges of the district court, and county officers when th: 

terms of such offices will expire before the next scheduleu 

eJection for the offices or when one of the offices must bE' 

filled for an unexpired term as ~rovided oy law. 

( 2} A general election shaJJ be held throughout the 

stat: in every odd-nu~bered year on the first Tuesday after 
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th~ first ~onday in November to elect municipal officers, 

officers of political subdivisions wholly within one county 

dnd_~~_c~jred to_hol~aal--~~~. and any other 

officers specifiea by law for election in odd-nu~bered years 

when thE term for the offices will expire before the next 

scheduled election for the offices or when one of the 

offices ffiUSt be filled for an unexpired term ~s provided by 

law. 

(3) The general election fJr any political subdivision 

requir~d to hold elections annually shall be held •+~h--~ft~ 

~~n~re~-~~~e~+on-~roYtd~d-for-+~~~b~~e~+en~-t~t-enH-t~t•-£f 

e--~r+Mery--e~ee~+cn--+~--n~e~~~ery~-+~-~he+~-be-~~+6-e~~h~ 

~em~-~+m~-e~-~h~-pr+mery-preytd~d-for--~h~--r~~u+er--~~n~re+ 

e+ee~+on--for--~he~--y~er ~~Qal_~l~~tlQ~~-~-f~ 

~!i.>W.t-llLAllLU of each )'ears__,;wd___l..L~.I!O;_J..IL__tlle 

~~120 p[ocedure!i. proyjded for io L!i.e~2l·" 

Section 6. Section 13-1-301, KCA, is amended to read: 

"13-1-301. Election ad~inistrator. (1) The county 

cl £<r:~ and recorder of each county is the el;;ction 

administrator unl~ss the governing boay of the county 

•. h~S i :~nates another official or ~ppoints an election 

ad111 in i str 3tor. 

(2) The election administrator is responsible for the 

~dministration of ~11 procedures relatin? to registration of 

Blectors and conduct of elections and shall keep ell records 
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relating to elector registration and elections. 

Lll--Ibz eleCti2fi gdmjojst~-~-~~20~~--fgL 

~J:<loJ;in.g_~~a-~uu.i2o __ -2dm.in~2£-_fQ.r___~b 

>Wli~--!i.Wl~lpn r aqu i red~_bQlsi_aDJlll.iU-e:Lli:.~ 

unUeL-the~[pyjsjoos of 13-1-10~_-Egcb depu~ electjoo 

admjojstratQL __ L!i._ tesp0nsltl~f2L-tbe conduct of the gDDUal 

~ecti 0os pf such pplitjcal -~~~all1--a!i.--~Vi~C¥ 

L!i...l:~!liL~· 

Section To Section 13-1-302, MCAt is amended to read: 

•13-1-302. Election costs. (1) Unless specifically 

provided otherwise, all costs of the primary and general 

elections regularly scheduled for even-numbered years shall 

be paid by the counties. 

(2) Costs of the primary and Jeneral elections 

regularly scheduled for odd-numbered years shall be ~aid by 

the counties and other political subdivisions for which the 

elections are held. Each political subdivision shall bear 

its proportionate share of the costs as determined by the 

county governing body. 

(3) A political subdivision holding an annual election 

witl1 a r:o:>c;ularl~ scheduled ~:;;.1 election shall bear its 

proportionate share of the costs as determined by the county 

90Yern+n")---bot!y cl.~.Q£1--'idlll.i.ol.!i.t r a tor .illl.ILJ.QL_~~llil.cl 

~~~Li~~-~~~0-~~i~~UL• 

(4) ThP- political subdivision for which a specicl 

-6- ll f3 /31 



.r. 

1 

2 

3 

4 

5 

6 

7 

8 

'? 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

20 

21 

22 

l3 

24 

25 

~ 

" 

LC 0:!50/01 

election is held shall bear all costs of the election, or 

its proportionate share as deter~ined by th~ ccunty 

governing body if held in conjunction with any other 

election. 

(5) Costs of elections ~~y not include the 5ervices of 

the election administrator or capital expenditures. 

(6) The county governing body shall set a schedule of 

fees for services rrovided to school districts by the 

election acministrator. 

(7) Election costs shall be paid from county funas, 

and any shares paid by other political subdivisions shall be 

credited to the fund from which the costs were paid." 

~SEtilUH. Section a. Manner of conducting general 

elections for political subdivisions required to hold annual 

elections. (1) Any political subdivision requireJ t~ holo 

annual elections under 13-1-104(3) may cooperate with school 

districts having 

election at the 

similar district 

same location. 

boundaries to hold the 

The neputy election 

administrator appointed under the provisions of 13-1-301 

shall cooperate with the ~chool district el~ction 

administrator to share costs, as provided in 13-1-302. 

(2) A political subdivision subject to 13-l-104(3) may 

conduct its annual election at an annual meeting of the 

political subdivision or at another convenient location 

within the political subdivision. 
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(3) The deputy election adxinistrator conductio~ an 

elaction under the provisions of subsec~ions (l) cr (2) 

shall give notice of the election not less than 20 j~ys cr 

~ore than 40 days before the day of the el~ction by display 

advertisement at 1 east two ti '"as in " ne..,spaper of q<?ner al 

circulation within the political suodivision. The dz~uty 

election administrator may notift tha oublic of the alection 

by ariditional posting of notices or radio ~no tel0visicn 

announcements. 

Section 9• Section 85-7-1702? ~CA, is amendea tG re~a: 

"85-7-1702. Regular election -- term of office. ~ 

~djdates fgr the gffjce of commjssjo~~~Qml~ 

J:.a-li~Wl-fil eu with the ~4-ll~-~llll.:l.!.lU:-.U. 

~~:;..L_lil-~~--tts;:Lw;.e __ ~-d~i..i.Qa._.au:.Lll.;.J~.J:a-.:tl.-~.t 

f~~ elecl;.ors of the djstrjct. If-DQ oowinatlg~~-~e~ 

.t.tli;L._el~~-Ul!~ d j stc. j c;J; sbol 1 W.c.llsi:..llD.-tlh:~l.llli~ 

a.iJWLll..L.O.a!ll~~e persons f~~~~lLL_J..o.__l£!l.l:.>a 

LZJ. The regular election for co~missioners in ''ach 

district shall be held annually in accordance with 13-1-104y 

and Lsectjpn 81. 

L3l w+~h+n ~ 40 days following their election the 

commissioners shall aeet and organize as a board by electin~ 

2 president from their number and a secretary, who may or 

~ay not be a commissioner, and who shall ~ach bold offic~ 

during the pleasure of the boal"d• Ths terRI of office of each 
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commissioner shall begin on th~ date of the organizational 

meetinq after the regular election and shall continue for 3 

yc~rs and until the election and coalification of his 

succ?.ssor. 

~ Commissioners are elected by the elec~ors of the 

entire district." 

Saction 10. Saction d5-7-1710t MC~, is amanded to 

reaa: 

"BS-7-1710. Qualification of electors and nature of 

voting rLJhts. (1) At all elections :-Jeld unaer th" 

provisions of this part, except as otherwise expressly 

?rovideo, the following holders of title or evidence of 

title to lands ~ithin the district, herein designated 

el"ctors, are entitlec to vote: 

( ") all individuals having the qualifications of 

,1 JCtors under thE constitution anj <,enaral a!'l<l-~el'\<te'l-

~l~~~LQD laws of the stata~~~h~t_UQ__~~LQllQQ__Qf 

u~t.Q.LL~.Jll!-L~~; 

(b) guardians, executors, ~dministratorso and trustees 

~e~+~+"~-+1'1-~1'\~-~~a~e; 

(c) domestic corporations. by thEir duly 2uthorizec 

agents. 

[2) In all elections held unGer this part, each 

el~ctor is permitt~d to cast one vote fer e3ch 40 acras of 

irri~~ble lana or major fraction thereof owne~ ~y th~ 

-9-
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elector within the district, irrespective of the location of 

the irrigable lands within the tracts designated by the 

commissioners for assess.nant and taxation purposes or within 

congressional subdivisions. platted lots or blocks (except 

as hereinafter provided for)t election precincts, or 

district divisions, but any elector owning any less t~an 40 

acres of irrigable land is entitled to one vcte. Until the 

irri.}able area under the proposed plan of reclamation is 

deter~ined• all land included within the boundaries of the 

district shall be considered irrigeble land for election 

purposes. 

(3) Whenever land is owned by co-owners• the owners 

may designate one of their number or an agent to cast the 

vote for the owners, anj one vote only for each 4Q acres of 

irriyable lane or major fraction thereof may be cast by the 

voting co-owner or agent. Whenever land is under contract of 

sale to a purchaser resicing within the state, the purchaser 

may vote on behalf of the owner of the land. ~hen voting, 

the agent cf e corporation or co-owners, the co-owner 

desi~nated for purpose of voting, or the purchaser of land 

under contract of sale, as the c~se may be, shall file with 

th2 secretary of the district or with the election officials 

a >~ritten instrument of his authority, ex~cutad ~nd 

ack~owledqed by the proper officers of the corpcr~tion, by 

th2 co-o~ners, or by the o~ner of lend under cc~trect 3f 

-10- !1!3 /3 '1 
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sale, as the cas~ may be 9 and thereupon th~ agent or 

co-owner or purchaser, as the case :'lay be, is an elector 

within the meaning of this pdrt. whenever the tctal 

irri~able acreage within any o~e district has been rylatted 

or subdivided into lots or blocks to the 0xtent of 5% or 

more of the total acreage of the district, each el~ctor is 

permitted to cast one vote for each acre of irrisaolc ltino 

or major fraction thereof owned by the elector withir. the 

district, irrespective of the 1JC2tion of such irriqabl€ 

lands within the tracts designated by the commissioners for 

assessment and taxation purposes or within the congressional 

subdivisions, but any elector owning any less than 1 acre of 

irri~able lana within the district is entitled to one vote. 

The balloting shall take place in the following manner: 10 

votes or less, separate ballots will be usea; more t~an 10 

votes, the elector shall vot8 in blocks of 10 usinc one 

ballot for each 1C votes and separat~ ballots for od0 votes 

over multiples of 10. ~h~-e+eet+on-~ne++-oth~rw+se-eon~c~ 

w+th-the-~o•+~+en~-c~-~+t+e-%3yft 

Section 11. Section 85-8-302, MCAt is amended to read: 

"85-8-302. Election of commissioners -- resular term 

of' office. (1) The regular election of com.nissioners shall 

be held annually in accordance with 13-1-104 gQd__~tLQo 

~- Th~ term of of'fice of commissioners shall commence on 

the first Mondey Iu~sday in ~en~ery bax following their 
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election. At the first regular election following the 

organizdtion of a district and in districts orsanize1 2nd in 

existence on 'larch 1, 1921• and which, on petition, hav<" 

been divided into divisions, ~t the first regular election 

following the date of the order maki~g such division, th~re 

shall be elected three commissioners, one commissioner being 

elected from each division of which he must be a~ actual 

landowner. One of the commissioners, to be deter~ined ty 

lot, shall hold office until th€c first fol~eey Iu...s..IU): in 

denue~y ~ in the year following his election; ano~her cf 

the commissioners, to be determined by l~t, shall hold 

office until the f'irst ~ondey Iu~ in denucry b~ in the 

second year following his election; and the third of the 

commissioners shall hold office until the first ~endey 

Tuesda¥ in ~enuery bQx in the third year followin~ his 

election. Thereafter one commissioner shall he elected each 

year, who shall hol a office for ·3 term of > years and unt i 1 

his successor is elected and qualified. The person electeo 

as a commissioner in each year to succeed th<.> commissioner 

whose term is then expirin9 must be elected as a 

com•issioner f'rom the same division as the commissioner whom 

he is to succeed. 

(2) Each commissioner must be a resident of c county 

where a portion of the district lands is situated.• 

Section 12. Section 85-8-304, MCA 9 is amended to read: 
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"85-3-304. RESUlts of election. The e+~r!ot secretau of 

th~ ooard of d+reetor~ ~mmjssjoners shall enter the r~sult 

of the election in the minutes of the board and file with 

the clerk of the district court creating the district a 

stat,ment sho~in<J the names of the persons electec: as 

commissioners. the names of the coremissioners whose terw 

will expire on the first Monee~ Iu~~~ in de"tt~ry ~~¥ 

following, and the names of all of the persons who will 

compose the board of d+reetor~ ~~gn~s for the year 

next following the first Kondey I~~~ in d~nttery ~·" 

Section 13· Section 85-3-306, ~CA, is ~mended t0 read: 

•85-8-306. Nominations. C2ndidatas for the office of 

commissioner to be filled by election ttnder--the--~o¥+~+~n~ 

of--th+~--pert may be nominateJ by petition filed with th•2 

eoHnty a~~ election administr~tor ~t_leg~~U-~U~f~L~ 

.tll.!L..oll~tiil:ll and si g'1ed by at 1 e3st five electors of th•e 

17 district. If no nominations are ~ade, the electors of the 

18 district shall write on the ballots the name or names of th~ 

19 'ersJns fer who~ they desire to vote. Not~+n~--~ere+n 

ZU eont~+ned--~he++ Ih~--~~~~u~_unt pr~vent an elsctcr 

21 frnffi votin~: for 3ny qualified person, althou~h t~~ n~~~a dee_; 

22 not lppear on the official ball~t·" 

23 ~action 14. Transition of officers. (1) If 1:hA 

24· eff·=ctiv<:> date of thi5 ect is on or later than :<larch 1'• 

25 i9a1, tnen any officer of a hospital, fire, irric;ction, or 
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drainage district whose ter~ was due to expire following the 

~ovember 1981 election of his successor is entitled to 

remain in office until his successor i5 properly Qualified 

followin~ an election held in ~pril, 1982. 

(2) If the effective date is before March 15, 1981, 

then an election of officers may be helo on school election 

day in April, 1981. However, the officers of the district 

may decide that tne best interests of the district would not 

be served by giving such short notice for an election and 

may follow the procedure in subsection (1)~ 

Section 15. Repealer. Section 85-8-303, KC/1., is 

repealed. 

Section 16o Effective date. This act is effective on 

?2SS~~~ anrt ap~rcval. 

-End-
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_}-j OU S€ Elll NO. J3!j_ (/ 

INTR~i'D !lY Ii:ul.q~:/aE_-2'i..r?,tU.<.cL..f __ _ 
45f»~s -t-'~ ~~ lv~ 

A a~ ACT ENTITLED: "AN ACT TO REMOVE THE A~NUAL 
:CLECTIONS OF FI R'C DISTRICTS~ HDSPIT AL DISTRICTS, IRRI GA TIOIV 

JISTRICTS~ AND DRAINAGE DISTlUCTS FROM THE CONSCLif'IITI"'r:; 

PRCVISIO~S OF TITLE 13; T. PRO~IDE THAT THE ELECTIUNS FO~ 

SUCH POLITICAL SUBDIV1SID~S 2~ HELD ON SCHOOL ElECTIOl\j DAY, 

THE FI~ST TUESDAY OF APRilt EITHER IN SOOPERATIO, WITH A 

S~HO"l ')!STRICT o,c, AT Ml:JTHER CQ'iVENI:.:f'IT Lf'CATifJ,'! WIT!-JIN THE 

POLITICAL SUBUIVISIO~; TO PROVIC~ FO~ A ~ANNER OF CO~JUCTI~G 

SUCH ELECTIO~Sr NAMING ~UALIFIEO ~LECTORS~ A~O NO~I~ATING 

CANOl DATES FDR OFFICE; AMENDING SECTIDXS ?-33-2106, 

1-34-2116 THKOUGH 1-34-211Sy 13-1-104, 13-l-3Jlt 13-l-3C2, 

_:,:=-7-170~• 05-7-171Vt 85-<'3-302t 35-J-304t AitD ~5-d-JC6~ ·~cA.; 

KEP~'ll~G SECTICh 85-~-303, MCA; A~D 0 ROVIDI~G AN rw~~Dl~T~ 

~fFcCTfV[ DATfo" 

8~ IT ~~ACTED SY THE LEGISLATURE OF THe STATe UF hrNTANA: 

s~ction 1. Section 7-33-2106t ~CAt is ~w~nde~ tll rearl: 

•7-33-2106. Details relatin9 to ooar0 of trustePs of 

fire di,;trict. (1) The fill" <:rust"•s initially ;:;p;ocinteo i"Jy 

t~P count~ com~issfoners shall hold office until th•ir 

successors ar-e elsctec an~ qualified as her?in~fter 

i)rovided. 

( 2) Trustees shall be el ect,"d '35 orcvidec in 
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~~~£lLQo __ LJ1 _ _Qf__thi~~~l~ 13-1-104(31~-ang_~~tLQo 

~J. The term of office shall be 3 years beginning ~ Qt the 

first ~enriey--+n--ttenttery Ji~tLi~-W~~ following their 

election or until their successors are elected a no 

qualified. Appointments to fill vacancies shall be maoe by 

the county governing body and appointees shall hold orfice 

until t~e next regular election• Ne•~ne~~ens-~e~-e~~+ee 

~he++-ee-me~e-e~-prev+rieri-~n--~3-~~-~~3• All electors, as 

defined in Title 13~ who reside in the district are eligible 

to vote in the election lru;.lU>U~-~-i:U<:lW;J:-'l.L:tltiL.l:.Q 

lil~-ul:l.i.rlJruL~llJ:i,U_tdHWU:~~LSLll.Ul:Qf_~-iJl:t.eL~ 

ln __ :;w;.b_land-at-t.h~-lHlllillg-Jl~~~_c~ar dl e s s ~IIW~L-b~ 

l!i_J:~gi!iteL~:t~Q~· 

,LU _ _c.arull.Qg,:t.e~fa r the ofli~lll-t.m~-~_!.h!i:_lili: 

ul~:tLi~t--~-.ll~ _ _flll~ti--~--~~ti20-_~ _ _b~UQml~~a_b~ 

~:tl~O-lil~~l:tb_!.b~--g~¥--~t12U--a~lol!itJ:~2L-_a:t 

1~~1-~-~a¥!l_b~f2J:~he-~l~~l2U_~a¥-~UU_!ilUO~-.U¥-2:t-l~~:t 

fl!L;;:_->i,l~~-!LL_ttll;;~iltJ:li:.t£_lf_WLill2milli.lti2n:>-aJ:s:J.W..e~ 

th~-~ls:~k~L~Qf_:tb~_2l~t~:t~~ll_acl:t~2D-th~-b~~!i--:th~ 

ngg~ __ QJ: __ uaw~_Qf_~_u~J:~QU!i_f~L-~02m-:ths:¥-~!ilL~-t2-~~~~ 

Ihl~!iU~~~:tl2a_d2s:~-uQ:t_~~ot an P1~ctQJ:_lJ:~~~ln~--f2L 

aux_-~lifi~--~aJ:~2n~altb2U~h-~-a~~-~-DQ~-d~~2r_on 

tbe-~fl~ial-ballat. 

t3t1.il The trustees shall orq'lnize by choosing z 

chairman and appointins one member to act 3S secratary." 

-z-
S E C 0 N D R E A D I N G 
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Sgctlon 2. Section 7-34-2116, ioiCA, is -lm·zndzd to read: 

"7-34-2116. E18ction cf first beard of truste~s. (1) 

The first board of trustees shall be elected dt the s~me 

.election nelo upon the creation of the district, subject to 

the creation thereoft and shall qualify upon the 

organization of the district if created. 

(2) The trustees may be nominated and have their n3mes 

appear upon th~ ballots as provi~ed in ~3-~+-~~3 1=~~.~ 

Section 3. Section 7-34-2117t '4CA, is 3mended to read: 

"7-34-2117. Procedure for the conduct of Election for 

trustees. (1} All elections e!'ld-!'leMt'let:?o--f'or-e+ee'l>-i-en of 

trustees following the election of the first ~oard of 

trustees shall be conducted at the time ~royjded iD 

13-l-1Q4C3l and in the manner provided ~y f+t:+e-~3 ~ti2D 

aJ• 

ill ~~!i_.f.w"___tl:w__g_fflJ;..e_Q.f_:t.LWO:tfi_Jiil.l!it_tu: 

nQllllnat.~ b¥ oet it i Wl_lili:.l!--~~:l.tb_i.tul __ Q.s:"-LJt.¥--cl~:ti2D 

illlmiD.i!i1ut.~Js:..au_~,au-~il-1~al..>:~1Um_~x_-->ma 

ilWl~-ll.¥-~ll.U._f i ve el es;.~!i_gf the d i UJ:.iJ:t.£ 

t~tLll If there is no nomination ~etition filed, it 

shall not be necessary to hold an election but the t:Jo,~rd of 

county commissioners shall ap?oint a trustee to fill thG 

term, the term to be the same as if the truste~ were 

electo;d•" 

Section 4. Section 7-34-2118, MCA. is amended tc read: 

-3-
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•7-34-2118. TRrm of office. (1) The trustees electe~ 

for the first board shall serve for terms: 

(a) commencin9 upon their bein9 ~lectej and qualified; 

and 

(b) terminatin9 1, 2, 3nd 3 years, respectively, from 

the first M~ndey-~n-deftuer•l ll!iUD:.::._m.e.!d;i:l.l; fcllo'ninq their 

election and until their respective successors s~a11 ce 

elected and qual ifiedo 

(2) Annually thereafter there may be elactea ~ ~rustee 

to serve for 2 ten11 of 3 years and until his successor shall 

be ~ualifiedo Such term of 3 years shall commence en~ th~ 

first Mondey-+!'1-dendery district~tlng following the said 

trustee•s election•" 

Section 5. Section 13-1-104t p,CAt is a.n<:nded to read: 

"13-1-104. Times for holding general elections. (1) A 

general election shall be held throughout the statR in every 

even-numbered year on the first Tuesd3y after the first 

Monday of November to elect federal officers, state or 

multicounty district officers, members of the legislature, 

judqes of the district court, and couoty officsrs when the 

terms of such offices will expire before the next scneduleo 

election for the offices or when one of the offices illUSt be 

fill2d for an unexpired term as ~rovid€1 by law. 

(2) A general election shall be held throughout the 

stat~ in every odd-numbered year on the first TuesdRy after 

-4-
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th8 first ~onday in November to elect municipal officers. 

cfficers of political su~divisions wholly within ons coun~y 

d!l.d :Jot re.Q.U.iL.i:"-~-l:ulJ.Q-'UJ.D~l-~:t~• and a"'y other 

officers specifieo ty law for election in odd-nu;nbered years 

when thE terll for the offices will expire before the next 

schejule1 election for the offices or when one cf the 

offices ~ust be fillea for ~ unexpireo term as provided by 

1 aw. 

(3) The general election fJr any ?Dlitical subdivision 

required to hold elections annually shell ~e held w+~h--th~ 

~e"ere+-e+~et+en-~reY+ded-for-+n-~ub~ee++en~-t±t-~n~-trt•-£f 

o--pr+mery--e+eet+on-·--+,--neee~~"'ryT-+t-3he++-be-!'l"'+"'-et-the 

~e~~-t+me-e~-the-pr+mery-preY+ded-fer--the--re~tt+er--~enere+ 

e+eet+en--fer--the+--yeer ~~UQQ~l.il~:ti2U_dg~-~_fiL~:t 

LJ.;;:~!>i.Q:t-:.<L~l--2L-.i:.a&lL~~DJl_i.L_.:;ub.j~-J..Q_J.b.~ 

~lll:.l.i.QD...W:~Jl.UL~~lt..i.d~_j_JJ._{..~ll~t..i><JL2J•" 

Section 6. Section 13-l-301, Me,, is amancled t0 reGd: 

"13-1-301. Election administrator. (1) The county 

cl ~r:-< <>nd reccrder of each county is the election 

ao~inistrJtor unless the ooverning body of the county 

.J~-:::si ~~n2tes another offici cl or 2ppoints 2n elRction 

3·-::!;ni ni str~ ... r. 

(Z) The election 3dmini~tr"tor is responsible for th~ 

dd~inistration of all ~rocedures reltitin~ ~o rc£istretion of 

electors and conduct of elections and shall ka!p all r2ccr~s 

-5-

,. .. ,. ' 

1 

2 

3 

4 

5 

6 

7 

d 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

2U 

21 

22 

23 

2.4 

2j 

• " .. 

LC 0350/01 

relating to elector registration and elections. 

111--Ih~~~~2o~mln~t~QL__l3--~~~~~~~--fQ~ 

21l~i.o.:t..irll.-_g_~!i.U<I.I.U-~l.e~.i!2.a_~ml.Oi~Q~--DH: __ e_ac.b 

~111.~21-~2~~120 ragujr.e~~--b.QlQ __ anoual-.ele~tLo~ 

.11Wl.eL-t.hs:~mt.U.i.lln~L.U::J.::l.Q!tl.2h___!;g~gilll11U-cl~UiJW 

aamiois:tratQL __ ~--~~lQl~fQL-t.b~aJ~_QL_~guaual 

cl.e~ti~o~~-uulitikal--~l1~~~ll1--~--gLQ¥i~--~X 

Lll~i.oll-~" 

Section 1. Section 13-1-302• MCA, is amended to read: 

"13-1-302. Election costs. (1) Unless specifically 

~rovided otherwise. all costs of the primary and general 

el2ctions reqularly scheduled for even-numbered years shall 

be paid by the counties. 

(2) Costs of the primary and general elections 

regularly scheduled for odd-numbered years shall bo ~aid by 

the countiea and other pclitic~l su~divisions for which the 

elections are held. Each political subdivision shall b~ar 

its proportionate share of the costs as determined by the 

county governing tody. 

(3) A ~clitical subdivision holding an annual election 

with a r2c;ularl} sct1eduled ::uJlll¥1 el ~ction shall h<>ar its 

proportianat2 share of tha costs as det~rmined by the county 

~oY~rn+n1---eo~y ~~gn__,.umio~t.~-a~-_t.~--~~!21 

Ui~~Ll~~-~l~~.Qo_~~iu~t~~w~· 

(4) ThP ~olitical subdivision fer which a s~ecial 

-10- f/8 13~ 
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election is held shall bea~ all costs of the election. o~ 

its p~opo~t ion ate sha~e as deterr:-, i ned by th~ ccunty 

governing body if held in ccnjunccion with cny otner 

election. 

(5) Costs ~f elections ~ay not include the 5ervices of 

the election administrate~ o~ capital expenditures. 

(6) The county qove~ning body shall set a schedule of 

fees for se~vices rrovided to school districts by the 

election administrate~. 

(7) Election costs shall be paid from county funds 9 

and 3ny shares paid by other political subdivisions shall be 

credited to the fund f~om which the costs were paid.n 

~Sft~ Section s. Manner of conducting general 

elections for political subdivisions required to hold annual 

elections. (1) Any political subdivi5ion required t0 hold 

annual elections under 13-1-1G4(3) may cooperate with school 

dist~icts havin~ 

election at the 

similar district 

same 1 ocat ion. 

boundaries tc hold the 

The deputy election 

administrator appointed under the ~revisions of 13-1-301 

shall cooperate with the school c!ist~ict el<"'ction 

administrator to sha~e costs, as provided in 13-l-302. 

(2) A political subdivision subject to 13-l-104(3) may 

conduct its annual election at an annual meetinq of the 

political subdivision or at another convenient location 

within the political subdivision. 

-1-

• ;. ... 
'· 

~ 
t' 

1/ # 
• 

t ' • 

l 

2 

3 

<t 

s 

6 

1 

e 

9 

lO 

11 

12 

13 

14 

15 

16 

11 

lo 

19 

20 

21 

22 

23 

24 

25 

.. 

LC 0350/01 

(3) The deputy election ad~inistrator conducting an 

el~ction under the ~rovisions of subsections (1) cr (2) 

shall give notice of the election not less than 20 .::l<:ys or 

;none than 40 days before the day of ·the el ,-,ct ion by display 

aJvertisement at least two tiffias in a newspaper of qeneral 

circulation within the political s~cdivision. The dc~uty 

election administrator may uotlff th" ouolic of t.he el?ction 

by ooditional posting of notices or radio 3na tel0visicn 

announcements. 

Section 9. Section 85-7-1702• ~CA, i3 a~ended ta re3a: 

"85-7-1702. Regular election -- term of office. il.l 

C.S.Ud j dates for tbe_jlfi~~liL'II.illiwll:L-~-1liuJ!lti~ii 

Ja-U~!Llil~llh_:tbe dep~l ect ion ~llll.iil.U->l.t 

l!oiiJ~L-l1l->1a:tL-Wll~-~l~iL.u:uLti<m~.Jl¥-~-~:t 

f~ electo~s of tbe district. lf_ng_o2mioa1Lc~-~-~~~ 

:t.!a_~lf:.d.QLL~ :tbe d i str i c~~UU oo the.-b.aJ.l..Qll_.t.lli: 

o;;;;w;:_QLQ~f tbe persons fl:ILii.J:lgm_:t.l:i.e.:t-i1.!!!i.iLL-LiL-lt>l.tiJ£ 

ill The ~egula~ election for commissio.,ers in ·=act1 

district shall be held annually in accordance with 13-l-104y 

an<) u~~~ 

1~ w+~h+n liithio 40 days following their election the 

commissioners shall meet and organize as a board by electins 

e president from their number an~ a secretary. who may or 

may not ~e a comffiissioner. and who shall 2~ch hold office 

during the pleasure of the board. Tha term of office of each 

-8-
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commissioner shall begin on the date of the o~ganizational 

meeting afte~ the regula~ election and shall continue for 3 

yu~rs and until the election and oualification of his 

succ~ssor. 

L~l Commissioners a~e elected by the electors of the 

entire district.• 

Section 10. Section 8 -7-1710• MCA• is a~~nGeJ to 

r~ao: 

nss-7-1710. Qualification of electo~s 3nd nature of 

votin<,; ri,Jhts. 

previsions of 

( 1) 

this 

At 311 elections 

part, except as 

hel c! undsr th" 

otherwise exoressly 

,:>rnv ideo, the foll owi !'<; holders of title or ev i dPnc€ of 

title to lands within the district, herein designated 

el?ctors, a~e entitleo to vote: 

( ") all individuals having the qualific2tions of 

tel·,ctors under the constitution anj g"n2~al <~ft<l-~e~.,e+ 

~&.ti>J.Ll laws of the st;;t,e.o._u&.~J;;!L!.~:LWL_L~.UilWitL!m->lf 

ti~:t.QLii_iJI~ be ~eqllil:~i 

(b) gua~dians, executo~s, ~dministrators, and trustees 

~~~+~+ft~-+ft-~ft~-~~e~; 

(c) Jomestic corporations, ~Y their duly ~utnorizec 

age-nts. 

(2) Io> all elections held under this part, e.~ch 

el~ctor is permitt~d to cast one vote fer ~3Ch 40 dcres of 

irri4able land or major fraction there0f owne~ ~y th~ 

-9-
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elector within the dist~ict, irrespective of the location of 

the irrigable lands within the tracts designated by the 

coill~issioners fo~ assessment and taxation pu~poses or within 

congressional subdivisions, platted lots or blocks (except 

as hereinafter provided for), election precincts, o~ 

district divisions, but any elector owning any less t~en 4G 

acres of i~rigaLle land is entitled to one vcte. Until the 

i~rigable a~ea under the proposed plan of reclamation is 

determined, all land included within the bounda~ies of the 

district shall be conside~ed ir~igable l<•nd for election 

purposes. 

(3) Whenever land is owned by co-owners, the owners 

may designate one of their numbe~ o~ an a~ent to cast the 

vote for the owners, anj one vute only for each 40 acres of 

irri~aole lilnd or major fraction the~cof may be ca~t by thE 

voting co-owner or agent. Whenever land is unde~ contract of 

sale to a purchaser residing within the state, the purchaser 

may vote on behalf of the owner of the land. When voting, 

the 3gent of a co~po~ation or co-owners, the co-owne~ 

desisnated fo~ purpose of votin;t or the pu~chaser of land 

under contract of sal~• as the case ~ay be, shall filt with 

the secretary of the district or with the election officials 

a '"l~itten instrumtnt of his authority, exP.cuted an~ 

acknowleaged by the proper officers of the corpc~ation, by 

t~e co-owners, or by the o~n•r of land under contract of 

-10- fiB I~'! 
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sale, as the case may be, and thereu~on the agent or 

co-o•~mer or purchaser, as the cas'- :nay be, is an elector 

within the meaning of thi~ part. ~henever the total 

irrigable acreage within any one district has been platted 

or su~divided into lots or blocks to the <?Xtent of 5% or 

more of the total acreaqe of the ~istrictt e2ch elector is 

permitted to cas~ one vote for each acre of irrisaole land 

or major fraction thereof own8d by the elector within the 

district, irrespective of the location of such irriga~le 

lands within the tracts designated by the commissioners for 

assessment and taxation purposes or within the congressional 

subdivisions, but any elector owning any less than 1 acre of 

irri~able lana within the district is entitled to one vote. 

The balloting shall take place in the following mannar: 1~ 

votes or less, separate ballots will be used; more than 10 

votes, the elector shall vote in blocks of 10 usinc one 

ballot for each 1C votes and separate ballots for odd votes 

over multiples of 10. ~h~-~+~et+cn-~hftt+-otherwt~e-een~erm 

w+th-the-~e~+~+en~-o~-~+t+e-~3w• 

Section 11. Section 65-8-302, MCA, is amended to read: 

•65-8-302. Election of commissioners -- resular term 

of office. (1) The regular election of commissioners shall 

be held annually in accordance with 13-1-104 ~nd--~~0 

~· The term of office of commissioners shall co~mence on 

the first ~ondey ruesday in denu~ry ha¥ follcwing their 

-11-
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election. At the first regular alection followin9 the 

organization of a district and in districts cryanizej and in 

~xistence on March lt 1921t and which, on petition, have 

been divided into divisions, at the first regular election 

following the date of the order ~aking such division, thEre 

shall be elected three commissioners, one commissioner being 

elected from each division of which he must be a~ actual 

landowner. One of the commissioners, to be deter~.ined by 

lot, shall hold office until the first Honeey ~uax in 

denuery ~ in the year following his elect ion; another of 

the commissioners, to be determined by lot, shall hold 

office until the first Mendey ~~ in donue~y hgy in the 

second year following 

commissioners shall hold 

his election; and the third of the 

office until the first ~eftdey 

~~~ in denuery ~ in the third year followin~ his 

election. Thereafter one commissioner shall be elected each 

year, who shall nola office for a term of 3 years ana until 

his successor is elected and qualified. The person elected 

as a commissioner in each year to succeed the commissioner 

-.hose term is then expiring must be elected as a 

commissioner from the same division as the commissioner whom 

he is to succeed• 

(2) Each commissioner must be a resident of a county 

wher~ a portion of the district lands is situated.• 

Section 12. Section 85-8-304y MCA, is amended to read: 
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"85-8-304. Results of election. The e+~rk secreteLX of 

tt1e ooard of dtree~or~ ~s joners shall ent.er the r.csul t 

of the election in the minutes of the board and fil~ with 

the clerk of the district court creating the district a 

statement sho~ing the names of the persons elec~e~ as 

commissioners, the names of the commissioners ~o;hose t<Jrn: 

will expire on the first M~~oey Iu~~~ in den~ery da¥ 

following, and the names of all of the persons >-~ho will 

compose the board of dtree't·,r~ ~llll!l.i.r..:il~~:s. for th" year 

noxt following the first ~endey ~~~ in d~n~ery ~¥·" 

Section 13. Sectio~ 85-3-306, MCA, is amended t0 read: 

"<35-8-306. Nominations. Candidates for the office of 

commissioner to be fi1led by election ~nder--~he--~re•+~+en5 

o~--th+~--pert may be nominated by petition filed with the 

eo~n'ty ~~~ election adn:inistrator ~~~~~ll~¥:s.-b~f~Le 

:ti:.e_~lillll and signed by at least five electors of the 

17 district. If no nominations are madet the electors of th~ 

18 distri~t shall write on the ballots the name or names of the 

19 pers3ns fer who~ they cesir~ tc vote. Mo'th+n~--h~r~t~ 

20 ecnt~+ned--~hett Ihis-~~u__Q~_ugt pr~vent an elector 

21 from vctir:·~ for «ny 4ual ified parson, althGu;h th2 n~ma does 

22 not ~ppecir on the official ball~t·" 

23 S2cti• .. , 14. Transition of offiC<TS• (1) If <:he 

24 effective date of this ect is on or later t~an ~arch 15 9 

25 1981, tnen any officer of a hospitel, fir~, irrisction~ or 
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drainage district whose term was due to expire following the 

November 1981 election of his successor is entitled tc 

remain in office until his successor is properly qualified 

following an election held in ~pril, 1962. 

(2) If the effective date is before March 15, 1931, 

then an election of officers may be held on school electior> 

day in April, 1981. Howev~r, the officers of the district 

may decide that tne best interests of the district would ~ot 

be served by givin9 such short notice for an election and 

may follow the procedure in subs.ection 

Section 15. Repealer. 

repealed. 

Section 

(1)· 

85-8-303, MCAt is 

Section 16. Effective date. This act is effective on 

~assag~ and ap?roval. 

-End-
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.J1 au se enL No. J3.j_ 17 
INTR~ED BY ea~fu.ti#:> -'2'1~-«-L~ 
4d"'ff!#~ I;; <- -L <j-J 

A a~ ACT ENTITLED: "AN ACT TO REMOVE THE A~NUAL 
~LECTIONS OF FIR~ DISTRICTS, HOSPITAL DISTRICTS, IRRIGATIO~ 

JISTKICTS, AND DRAINAGE DISTRICTS FRO~ THE CONSOLIDATING 

PR~VISIO~·S OF TITLE 13; TO PROVIDE TrlAT THE ELECTIONS FOK 

SUCH POLITICAL SUBOIVISID~S lE HELD ON SCHOOL ELECTION DAYt 

THE FIKST TUESDAY OF APRILt EITHER IN SOOPERATION WITH A 

SCHO~}l DISTRICT Oii. AT ANOTHER CO~<VE~IEi'IT l~~CATim1 'IITHIN THE 

PJLITICAL SU'lDIVISI'J:H TO PROVID!:: FDt< A MANNER OF COI>.IJUCTH;G 

SUCH ELECTIOl\S, ~iAfiiNG 'JUALIFII::O ELi:CTDRS, A"'O NO!'lNATING 

CANDIDATES FOR OFFICE; AMENDING SECTIONS 7-33-2106, 

7-34-2116 THROUGH 7-34-2116, 13-1-104, 13-1-3J1, 13-1-302, 

35-7-170it 85-7-1710, S5-S-302t 85-il-304, AND 85-8-306, MCA; 

!\~PEALING SECTION 85-e-303, MC/1,; ANO PROVIDING AN I:<li'IF.OI ... Tc 

EFFECTIVE DATE.• 

BE IT ::OrlACTED 3Y THE LEGISLATURE OF THE STATE OF HO!It'TANA: 

s~ction 1. Section 7-33-210&, MCA, is amended to read: 

ft7-33-2106. Getails ~elating to board of t~ustees of 

fire district. (1) The five trustaes initially appoi~ted by 

the county com~issioners shall hold office until th~ir 

successcrs are el.,cted and qualified as hereinafter 

p~ovided. 

(2) Trustees shall be elected as provided in 
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sybsectiOD--~- of this sect~ 13-1-104(3}£-aDa_ts~ 

~· The term of office shall be 3 years beginning eft at the 

first Hen~ey--~n--~enue~y ~~-~g following their 

election or until their successors are elected and 

qualified. Appointments to fill vacancies shall be made by 

the county gove~ning body and appointees shall hold office 

until the next regular election. Nem~ne~ens-~e~-e~~~e~ 

Sft~++-ee-med@-es-p~eY~d@d-~n--~3-~~-~~3. All electors, as 

defined in Title 13, who reside in the district are eligible 

to vote in the election .iru;~_jill~_w.~~_gLJ;illSL:t.o 

~within the_di~~o gresects a_~ .of interest 

.iJL_~Ykb-LuuLat~oll i D<J plgs;Ja-.[egardl ess oLldle.tllil.L-tu. 

u reg i ster.iULt.ll-lt!l:t.!.:• 

Lll-~andjdates for the offis;e of t~~_gi__t.~__fiLe 

district ~~e__flll~ b¥ eles;tjon max--D~o.omiDa~ 

petition fl~ith_tbe_ deput¥-~~tlgn__admicistr~__at 

least 30 g~~~hfl. eles;tion_sia¥->UUL.il~w:~Lh~_l~~.t 

~~~of the gistrict. If co oomjcatjoos are_m~~ 

t.l:uL-.tieJ;.:t.QL~QL_tbe: d j str j s;t sbaJJ write WL:t.he-~~J.he 

ngru:_QL-.JlililU_.Q.f_:thfl. gersons ~.c_wbom they des..lle_~~~. 

IhLL~t.i.o~~!UlL~nt an el ector_~~_uu: 

aox Qual~- person. altb~h_the came does oQ.t~L_gQ 

tbe official ballot. 

t3t~ The trustees shall organize by choosing 2 

chairman and appointing one member to act as secretary." 

-2-
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Section 2. Section 7-34-2116, MCA• is ~m~nd2d tc read: 

•7-34-2116. Election of first board of trus"t.ees. (1) 

The first board of trustees shall be elected at the same 

election held upon the creation of the district, subject to 

the creation thereoft and shall qualify UPOn the 

organization of the district if created. 

(2) The trustees may be nominated and have their n3mes 

appear upon the ballots as provided in !3-+~-+!3 1~=4111·" 

Section 3. Section 7-34-2117• 'ICA, is 3mended to redd: 

"7-34-2117. Procedure for the conduct of election for 

trustees. (1) All elections ene-nem+ne~+en~-~er-e~~e~+en of 

trustees following the election of the first board of 

trustees shall be conducted at the time ~i~d_--LD 

1J-l-1Q~ and in the manner provided by ~+~+e-!3 ~~~~ 

~-
LZl Candidates for tbe _2f~ of tryst~~t~ 

JlWII.inQU,d_ by oet it i Wl __ f.i.l.i!l!--lti.:tb~-~m.t:U--d~ 

~~cator at ]east 30 days ~~he QJe~tlgn_~x__ana 

~~ by at lea~t tjye ~)~~c~of the di~t. 

trt~ If there is no nomination petition filed, it 

shall not be necessary to hold an election but the board of 

county commissioners shall appoint a trustee to fill the 

term, the term to be the same as if the trustee were 

el~cted.• 

Section 4• Section 7-34-2118, MCAo is amended to read: 
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"7-34-2118. Term of office. (1} The trustees electe~ 

for the first board shall serve f~r terms: 

{a} coumencin9 upon their being electe~ and qu~lified; 

and 

(b) terminating 1, 2, and 3 years, resoectively, from 

the first Meneey-+ft-deru:tery .d.i.~~~ fcllo·~ing their 

election and until their respective successors s~3ll be 

elected and qualified. 

(2} Annually thereafter there may be electea ~ ~rustee 

to serve for e; term of 3 years and unt i 1 his successor s h<!l 1 

be qual i f'i ed. Such term of 3 years shall cl'-mmenc e "" tl t:-12 

first Hendey-+n-dtml:le1".'f djstrjct !ljeeting. following th~ Sdid 

trustee's election." 

Section s. Section 13-1-104, i\CAt is am"nded to read: 

"13-1-104• Times for holding general elections. (1) A 

general election shall be held throughout the state in every 

even-numbered year on the first Tuesday after the first 

Monday of November to elect federal officers, state or 

multicounty district officers, members of the legislature, 

judges of the district court, and county officers when th~ 

terms of such offices will expire before the next scheduled 

election for the offices or when one of the offices must be 

filled for an unexpired term as provided by law. 

( 2) A general election shall be held throughout the 

stat~ in every odd-numbered year on the first Tuesday after 
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the first Monday in November to elect municipal officers, 

officers of political subdivisions wholly within one county 

ao~-L~ired to_bu~ual electjonso and any other 

officers specifieo by law for election in odd-nu~bered years 

when the term for the offices will expire before the next 

scheduled election for the offices or when one of the 

offices must be filled for an unexpired term as provided by 

law. 

(3) The general election for any political subdivision 

requir-=d 1:0 hold e.lections annually shall be held "+oel'l--tl'l~ 

~~n~re+-~+eet+en-~re¥+eed-Tor-+~~ue~eeoe+~~~-t%t-ene-t~t•-rT 

e--~r+mery--e+eet+on--+~--neee~~~ryy-tt-~"'~++-be-he+e-et-tl'le 

~eme-oe~me-es-the-pr+mery-~revtded-fer--the--re~u+er--~enere+ 

e+eet+on--Tor--t!'leoe--yeer ~~~~~~~ 

Iw:~~llLA2J:.il.--'l~~~Lt.__an~-U-~ect to _the 

~.Liln._w:ocedures proyjded for jn ~:t.Ul!L.lW•" 

Section 5. Section 13-1-301, MCAt is amended to read: 

"13-1-301. Election administrator. (1) The county 

cl er!< and recorder of each county is the election 

aoministrdtor unless the governing body of the county 

designates another official or appoints an election 

administr3tor. 

(2) The election administrator is responsible for the 

administration of 311 procedures relating to registration of 

electors and conduct of elections and shall keep all records 

-j-

, 
y • • 

~ 

~ • .. 
" 

.. 
" • ... , • .. , , ... ... ... v y 

LC 0350/01 

1 relating to elector registration and elections. 

2 Lll--I~~tiQD ddminjstrator -~-~oosjble foe 

3 gQpojotjog a deputy ~lao admjojstratg[ for eacb 

4 poljtjcal~djyj~jpn [eQui[ed_ to bg]d annyal_ele~ 

5 UDder tbe p[oyjsjpos gf 13-1-104(3). ~ach deputy electjgo 

6 admjnjstratQL__js respgosjblo fo[ the conduct of the annual 

1 e}ectjoos gf such p0 lltjcal _subdjvjsjooo -~p[oyjded by 

3 Ui:u.ioiLlUa" 

9 Section 1. Section 13-1-302~ MCA, is amended to read: 

10 "13-1-302. Election costs. {1) Unless specifically 

11 provided otherwise, all costs of the primary and general 

12 elections regularly scheduled for even-numbered years shall 

13 be paid by the counties. 

14 (2) Costs of the primary and general elections 

15 regularly scheduled for odd-numbered years shall be paid by 

16 the counties and other political subdivisions for which the 

17 elections are held. Each political subdivision shall bear 

18 its proportionate share of the costs as determined by the 

19 county governing body. 

20 (3) A political subdivision holding an annual election 

21 witlo a regularly scheduled ~;a election shall bear its 

22 proportionate share of the costs as determined by the county 

23 go¥ern+ng---eody election admjojsttator _ang__tne~~ 

24 ~~~~electiaD~Qm~~C· 

25 (4) The political subdivision for which a special 

-6-
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election is held shall bea~ all costs of the election, o~ 

its propo~tionate share as dete~mined by th"! county 

governing body if held in conjunction with any other 

election. 

(5) Costs of elections may not include the 5ervices of 

the election administrate~ or capital expenditu~es. 

(6) The county governing body shall set a schedule of 

fees for services provided to school dist~icts by the 

election administrate~. 

(7) Election costs shall be paid from county funds, 

and any shares paid by other political subdivisions shall be 

credited to the fund frow. which the costs we~e paid." 

~Sfk!lQHa Section a. ~anne~ of conducting gene~al 

elections fo~ political subdivisions required to hold annual 

elections. (1) Any political subdivision required t~ ~old 

annual elections under 13-1-104(3) may cooperate with school 

districts having similar dist~ict boundaries to hold the 

election at the same location. The deputy election 

ad~inist~ato~ appointed under the p~ovlsions of 13-1-301 

shall coope~ate with the school dist~ict el~ction 

admlnist~ato~ to share costs, as p~ovided in 13-1-302. 

(2) A political subdivision subject to 13-1-104{3) may 

conduct its annual election at an annual meeting of the 

political subdivision or at anothe~ convenient location 

within the political subdivision. 
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(3) The deputy election administrate~ conductin~ an 

el~ction unde~ the p~ovlsions of subsections {1) c~ (2) 

shall give notice of the election not less than 20 days or 

mo~e than 40 days befo~e the day of the el~ction by display 

a.:ive~tisement at least two tin.as in a newspape~ of gene~;;~l 

circulation within the political su~division. The de~uty 

election administrator may notift thE. oublic 'Jf the election 

by aaditional posting of notices o~ radio 3na television 

announcements. 

Section 9. Section 85-7-1702• MCA, is aw&ndeG tG re~d: 

"85-7-1702. Regula~ election -- term of office. ill 

kau~ates tor tbe~~~-kQ~mission~~~~D?tgri 

~~tjtjoo filed witb t~~Y~ electign_~D~~QL--~~ 

!l;l<l;:;.L_l!l,_gau De1~-t~-d~o and s i .olfl.eil~ll-~1.. 

~_electors of the district sb~Jl wcite_gn~_b~_tne 

~ or names of the persons for wbom the¥ deslt~~~~~ 

~ The ~egular election for commissioners in -=ach 

dist~ict shall be held annually in accordance with 13-1-104y 

and Lsectjon s]. 

Lll w+~+~ ~ 40 days following thei~ election the 

commissioners shall meet and organize as a board by electing 

a president from thei~ number and a secretary. who may or 

~ay not be a commisslone~, and who shall e~ch hold office 

during the pleasu~e of the board. The term of office of each 
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commissioner shall begin on the date of the organizational 

meeting after the regular election and shall continue for 3 

years and until the election and oualification of his 

succ<:!ssor. 

Lil Commissioners are elected by the electors of the 

entir€ district." 

Section 10. Section dS-7-1710, MCA, is am9nded to 

reao: 

nss-7-1710. Qualification of electors and nature of 

votin<:; rights. (1) At all elections held und~r th<; 

provisions of this part, except as otherwise exoressly 

?rnvided, the following holders of title or evidence of 

title to lands within the district, herein designated 

el2ctors, are entitleo to vote: 

(a) all individuals having the qualifications of 

el~ctors under th~ constitution and general ert~-~e,.,~e'l-

~~iiQn laws of the state~~cept that no regj~~f 

d.~.t.w:Lmay be r~~; 

(b) guardians, executors, administrators, and trustees 

~e5+~+rt~-+rt-~"e-~~~~e; 

(c) domestic corporations, by their duly 2utnorized 

agents. 

(2) In all elections held under this part, each 

elector is permitted to cast one vote fer each 4J acres of 

i rr i qabl e 1 and or major fraction thereof ow net< by the 
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elector within the district, irrespective of the location of 

the irrigable lands within the tracts designated by the 

commissioners for assessment end taxation purposes or within 

conqressional subdivisions. platted lots or blocks (except 

as hereinafter provided fort 9 election precincts, or 

aistrict divisions, but any elector owning any less then 40 

acres of irrigable land is entitled to one vote. Until the 

irriJable area under the proposed plan of' recla111ation is 

determined, all land included within the boundaries of the 

district shall be considered irrigable land for election 

purposes. 

(3) Whenev~r land is owned by co-owners, the owners 

may designate one of their number or an agent to cast the 

vote for the owners, and one vote only t'or each 40 acres of 

irrigable land or major fraction thereof may be cast by the 

voting co-owner or agent. Whenever land is under contract of 

sale to a purchaser residing within the state, the purchaser 

may vote on behalf of the owner of the land. Hhen voting, 

the agent of a corporation or co-owners, the co-owner 

desi~nated for purpose of voting, or the purchaser of land 

under contract of sale, as the case may be 9 shall file with 

the secretary of the district or with the election officials 

a written instrument of his authority, executed and 

acknowledged by the proper officers of the corporation, by 

the co-owners, or by the owner of land under contract of 

-10- f/8 /3i 
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sale, as the case may be, and thereupon the agent or 

co-owner or purchaser, as the case may be, is an el~ctor 

within the meaning of this pdrt. whenever the total 

irrigable acreage within any o~e district has been platted 

or subdivided into lots or blocks to the extent of 5~ or 

more of the total acreage of the d i stri ctt e2'ch e1-2ct:or is 

permitted to cas~ one vote for each acre of irrisaole land 

or major fraction thereof owne,d by the el-i!ctor withir. the 

district, irrespective of the location of such irrig~ble 

lands within the tracts designatad by the commissioners for 

assessment and taxation purposes or within tne congressional 

subdivisions, but any elector owning any less than 1 ~ere of 

irriqable lana within the district is entitled to ons vote. 

The balloting shall take place in the following manner: 1~ 

votes or ldss, separate ballots will be used; more than 10 

votes, the elector shall vot•-" in blocks of 10 us inc one 

ballot for each 1C votes and separate ballots for odd votes 

over multiples of 10. fh~-~~eet+on-sne~~-otn~rwtse-ecn~rm 

w+tn-the-proY+s+cns-c~-f+t~e-%3w" 

Section 11. Section 85-6-302• MCA, is amended to read: 

•a5-8-302. Election of commissioners -- regular term 

of office. (1) The regular election of commissioners shall 

be held annually in accordance with 13-1-lO't ~nd [sectigu 

~· Th~ term of office of commissioners shall co~mence on 

the first Monday Iu~ in de~ery ba¥ following their 
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election. At the first regular election following the 

or9anization of a district and in districts or;anizej ~nd in 

existence on March 1, 1921, and which, on petition, have 

been divided into divisions, <>t the first re')uler election 

following the date of the order maki~g such division, there 

shall be elected three COffimissioners. one commissioner being 

elected from each division of which he must be an actual 

landowner. One of -the commissioners, to be detern,ined by 

lot. shall hold office until th£ first Mende~~~ in 

<fenaery B.a¥ in the year fell owing his election; a not h.;r of 

the commissioners, to be determined oy l~t, shell hold 

office until the first Mende~~~ in denaery ~¥ in the 

second year following his election; and the thiro of the 

com~issioners shall hold office until the first He~"'T 

Tuesday in denaery Hax in the third year followin~ his 

election. Thereafter one commissioner shall be electe.j e::ch. 

year, who shall hold effie~ for d term of 3 years and until 

his successor is elected and qualified. The p~rson ~lacte~ 

as a commissioner in each year to succeed the com~issioner 

whose terill is then expiring must be electeo as a 

commissioner from tr.e same division as the commissioner wno;,, 

he is to succeeo. 

(2) Each commissioner must be a resident of a county 

where a portion of the district lands is situated.• 

Section 12. Section 85-8-304, MCA, is amended to read: 

4 
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1 B85-8-304. Results cf election. The e+~k secretaLX of 

2 the board of d+reetor~ ~sjoners shall enter the result 

J of the election in the minutes of the board and file with 

4 the clerk of the district court cre~ting the district a 

5 statement sho~ing the names of the parsons elected as 

6 co:n,-ni ssioners, the names of the commissioners '-lhos-2 tern: 

7 will expire on the first Monday I~~ in donue¥y da~ 

8 following, and the names of all of the persons who will 

9 cv~pose the board of e+reetor~ ~~~an~~ for the year 

10 next following the first ~onrley I~~~ in ~onuory ti2¥•" 

11 Section 13. Section 85-3-~06• MCA. is 3mended to read: 

p •as-B-306. NPminations. CPndidatas for the office of 

13 commissioner to be filled by election under--the--~ro¥+o+ons 

14 o+--tn+~--port may be nominated by petition filed •ith the 

1~ eounty ~~u~ election administrator at_~~~ll da~s b~Le 

16 th~-~~~iQD and sig~ed by at leost five electors of the 

17 district. If no nominations are lf:ade, the electors of the 

16 district shall write on the ballots the name or names of the 

19 ?ers3ns fer who~ they desire to vote. Neth+n~--here+n 

20 eent~+ned--oho+~ 1~--~~D--~~~ prevent an elector 

21 from votins for ~ny 4ualified person, althcu;h th2 nawe does 

22 not ~ppear on the official ballot•" 

23 Section 14. Transition of officers. (1) If the 

24 effective date of this act is on or later t~an ~arch 13, 

25 l9d1, then any officer of a hospital, fire, irri~ation9 or 
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drainage district whose term was ctue to expire following the 

November 1981 election of his successor is entitled to 

remain in office until his successor is properly qualified 

followin9 an election held in April, 1962. 

(2) If the effective date is before March 15• 1981, 

then an election of officers may be helo on school election 

day in April, 1981. However• the officers of the district 

may decide that tne best interests of the district would not 

be served by giving such short notice for an election and 

may follow the procedure in subsection (1)• 

Section 15. Repealer. Section 85-8-303. KCA, is 

repealed. 

Section 16· Effective date. This act is effective on 

passage and approval. 

-End-
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HOUSE BILL NO. 139 

2 INTP!JDUCEO BY THOFT • ~ENG TSONo RuB BINS o MltNUEL, 

3 OONALDSij~Jo SC.-IULTZ, SALESo WALDRON, NORDTYEDT, EUDAILY 

4 

'i A BILL FOR It~ ACT ENTITLED: "AN ACT TO RE~OVE THE ANNUAL 

I> tLECTIONS OF FlkE DlSTRICTSt HOSPITAL DISTRICTSo IRRIGATION 

1 DISTRICTS, INO DRAI~AGE DISTRICTS FROM TH~ CONSOLIDATING 

8 PR0VISIO~S OF Till~ 13; TO PROVIDE THAT THE ELECTIONS FQR 

9 SUCH PJLITICAL SU8DIVISIONS BE HELD ON SCHOCL ELECTION DAY, 

10 THE FIRST TU~S0AY OF APRIL, EITHER IN COOPERATION ~ITH A 

ll SCHOOL DIST~ICT OR AT ANOTHER CONVENIENT LOCATION WIT~IN THE 

12 POll T !CAL SUf>DI VIS ION; TO PPOV I Oi: FOR A MANNER OF CO:,IOUC TING 

13 SUCH ELECTIONS, ~AHING QUALIFIED ELECTORS, AND NOMINATING 

14 CII."'OIDATES FUR OFFICE; AMENDING SECTiONS 7-33-2106, 

1S 7-34-2116 THKOUGH 7-34-2118, 13-1-!04, 13-l-3Jl, 13-1-302, 

16 35-7-1702, 85-7-1710• 85-8-302, 65-8-304, ANO 85-3-306, MCA; 

17 REPEALING SECTION 85-8-303, ~CII.; AND PROVIDING AN IM~EDIATE 

18 EFfECTIVE DATE." 

19 

20 BE IT ENACTEU BY THE LEGISL4TURE OF THE STATE OF MONfANII.: 

2l Section 1. Section 7-33-2106, "'CA, is amended to read: 

Z2 "7-33-2106. Oetai ls relating to board of trustees of 

23 fire district. (1) The five trustees initially appointed by 

24 the county commissioners shall nold office until their 

2'5 successors an• e I ected and qualified as hereinafter 
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elected <IS provided in 

iUbieCii~ __ lll __ of _ _!~i~~ctio~ 13-l-l04{3)~_and_ligstion 

§J• The term of office shall be 3 years beginning on~ the 

first ~one~y--fn--~8fttt8~Y distric!~ting following the1r 

election or until their successors are elected and 

qualified. Appointments to fill vacancies shall be made oy 

the county qovernino body and appointees shall hold office 

until tne next re~ular election. ~.tnet+ons-+e~-e++f~e 

~~+~-ee-Ma6e-a~-p~o•+eee-+n--~3-i4-~~3~ All electors. as 

defined in Title 13• who reside in the district are eligible 

to vat" in the election illi!!!ll!!S-i!!lL~O 1 de£_Qf_~!!L1.2 

langi_wi!!:!.!.!!~~~!!.•ct wh_Q_Qf~!!!_i _ _2_12.!22f___Q!_j_~rest 

U!__i.!!£'2_!~~!_!he_Q_Q.!_!i!!~LI2.!.2~regardleiL£!Lwhether he 

~!.~9~ter~1_!Q_VO!~· 

111--~2!!di~2!~~-fQ!._th~ office_Qf_!~!~Qf__!~_fire 

.£i S!!.l£L_!£! _ __Q~ __ fi!!ed _ __Qy_~.!_ectl!2!J __ ~!£ tJe nomi nate!L!!_r 

Qeti!iOQ_!i..!_~wilb_!he _ _Q~Q~ election administrator at 

~~!_lQ_1~y~_Q~fore_!~~-~!~~tio!!_9~Y_!!!!1-ii~.£_Qy_~.!_east 

fl~~__g.!_ectQ~ __ of_!b~_distr.~~~_lf_!!Q_D~i!!at•Q~ made, 

!he_~lec!2~2_2!_!~~-ai~!ric!_iha!!_~!.~_QD_the_bal!£!!~- the 

D~~--or __ !!2~~-Qf_!h~_Q~!.2Q!l2-f2!._~~Qill_!~_1~~~re !Q_~ote~ 

Thi~_su~se~~i2D-2£~S_DQ!~yent an elector from votinq for 

~--g~2lifi~-~~~2D~2!!b~b_!b~~~Q2~1-!!ot~!._2!! 

!b~_£ffi£l~!-~z!!ot~ 
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t~tLil The trustees shall organize by choosing a 

chairman and appointing one member to act as secretary." 

Section 2. Section 7-34-2116• MCAo is amended to read: 

"7-34-2116. Election of firs.t board of trus.tees. ( 1) 

The first board of trustees shall be elected at the same 

election held upon the creation of the dis.tricto subjclct to 

the creation thereof, and s.hall qua I if y upon the 

organization of the district if created. 

(2) The trustees may be nominated and have their names 

appear upon the ballots as provided in i-~--t...-H~ 7-34-2117." 

Section 3o S~ction 7-34-2117• MCAo is amended to read< 

"7-34-2117. Procedure for thP conduct of election for 

trustees.. (l) All elections eftd-ne-+net?en~-+er-~+~et~en of 

trustees following the election of the first board of 

trustees shall be conducted at the time Q!QYi2~__in 

13-!-10~~ll and in the manner provided by ~~t+~-+3 L~~tio~ 

.!U· 

l~!!di ~-~~~__Qff i CL_EL_!~!~~!_!tt 

~!!~~f! __ Qy___en i tl.2!! __ f .!I ed 2!i!.!:L..l~_l!!tl1!!U~ I ec tiEr! 

administrator at least 30 da~efor~t~~~ion d~-~ 

ill~~£L.QL2.! lea~.fi~-!tl ecto~~-2!- the di~tr i ct,!: 

t~tlll If there is no nomination petition filedo it 

shall not be necessary to hold an election but the board of 

county commissioners shall appoint a trustee to fill the 

term, the term to be the same as if the trustee were 

-3-
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elected." 

"' 

Section 4o Section 7-34-2118, M(A, is amended to r~ad: 

"7-34-2118. Term of office. (1) The trustees elected 

for the first board !.hall serve for ternrs: 

(a) com~nencinq upon their betng elected and qualified; 

and 

(b) terminating 1• 2, and 3 years. respectively, from 

the first Heftftey-~n-~~~e~y Ql~tricl~~tinq following their 

election and unti I their respective successors shall De 

elected and qualified. 

(2} Annually thereafter there may be elected a trustee 

to serve for a term of 3 years and until his successor shall 

be qualified. such term of 3 years shall commence eft at the 

first Heftdey-?ft-d~ft~e~y di~~S~~eti~ folluwing the said 

trustee•s election." 

Section 5. Section 13-1-104• M(A, is amended to read: 

"13-1-104. Times for holding general elections. (1) A 

~eneral election shall be held throughout the state in every 

even-numbered year on the first Tuesday after the first 

Monday of November to elect federal officers. state or 

multicounty district officers, members of the legislature. 

judges of the district court. and county offtcers when the 

terms of such offices will expire before the next scheduled 

election for the offices or when one of the offices must be 

filled for an unexpired term as provided by law. 
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A ,Jene~al election shall be held th~oughout th€ 

1' 

state in eve~y odd-numbered year on the first Tuesday after 

the f i~st Monday in .\ovember to elect municipal off 1 cers. 

officers of political subdivisions wholly within one county 

~n~-~Ql-£~i~eg_!2_hQ!g~nual_~~ctioft1• and any oth"r 

officers specified by law for election in odd-numbered years 

when the term for the offices will expire before the next 

scheduled election for the offic"s or when one of the 

oft ices must be fi lied for an unexpired term as provided by 

1 aw. 

(3) The general election for any political subdivision 

required to hold elections annually shall be helj w~~h--~he 

genere~-e+ee~+on-proY+~e~-for-~n-~~b~eet+on~-t~t-en~-trt•-++ 

e--pr~~ry--e~e~+on--+~--neee~~ary~-+~-~he+~-ee-he~o-et-~he 

~eme-tTme-e~-the-pr+m~y-proYi~e~-for--~he--r~u+or--~enere~ 

e~e~+en--for--that--yeer Q~~~hoo! election_Q§~the first 

!ue~~§Y_Qf_~Q!i!__£f_~~£h_-~£-• __ ~nd __ is __ ~ubj~!__!Q_ the 

~:::!!:: t i O!!_Q!EC ed .!!!.!:l.L~.:!!.2!:l1-for _l!!_[~£ll2!LlJ • • 

Section b. Section l3-1-301o MCA, is amended to read: 

"13-l-301. Election administrator. ( l} The county 

clerk and r-ecoraer of each county is the election 

administrator unless the gove~ning body of the county 

designates another official or appoints an election 

administrator. 

12) The ~lection administrator is responsible for the 
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administration of all procedures relating to registration of 

electors and conduct of elections 3nd shall keep all records 

relating to el~ctor registration and elections. 

ill __ !Q~~~~~-~~ini~tratQL__is __ ~~QOnsib!g_ for 

~QiDtins__~~~2Y1Y--~!ec!ion _ __2QministL2tor __ _f2!___each 

eol.!tic~_l __ ~uhQivi~lQD __ ~uired__!Q ___ hQ~--~rryal e~tions 

ynd~r_th!:l~OVi~l~~-2f_l3-l~ill~-~£b __ Q~Y!Y~~!::tiJn 

ad mi nl~1 ~at Q£--.!.~-~22" s i !!!~!~1~= dy£.l_Q~!!!L2!:!!!ua 1 

election~_of_~£Q__Q2ll!iC2!~odivisiQ~--~-2~2~l1~1--2Y 

(.g£!lQ~.!:" 

Section 1. Section 13-1-302, MCA, is amended to read: 

"13-1- 302. t:lection costs. ( l) Unless spec if i c<~11 y 

provided otherwise. all costs of the primary and general 

elactions reyularly scheduled for even-numbered years shall 

be paid by the counties. 

(£) Costs of the primary and general elections 

regularly scheduled for odd-numbered years shall be paid by 

the counties and other political subdivisions for which the 

elections 3re held. 5ach political subdivision shall bedr 

its p~oportionate share of the costs as determined ~v the 

county governing body. 

[.3) Apolitical subdivision holding an annual election 

with a re~ularly scheduled ~£hOQ! election shall bear its 

propartiondte share of the costs as dete~mined by the county 

~~~rfti~~---&o~y ~!ec!ion adminiltr.•t£! __ an9_ the ___ Sf.~Ol 
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dis!rl£t_g!~ctigu_2~lstr~S£!· 

(4) The political subdivision for which a special 

elr~ction is held shall bear all costs of the election, or 

1ts proportionate sha~e as determined by the county 

gove rni n] body if held in conJunction with any other 

election. 

( S) lasts of ~lections may not include the servic~s of 

the election admtnistrator or capital expenditures. 

{&) fhe county governing body shall set d schedule of 

fees for services provided to school districts oy the 

el~ction administrator. 

{1) Election costs shall be paid from county funds, 

and any shares paid by other political subdivisions ~hall be 

credited to the fund f~om whtch thP- costs were paid." 

~s~£~!Iu~~ Section a. Manner of conducting general 

elections for political subdivisions required to hoi~ dnnudl 

elections. (1) Any political subdivision requtred to hold 

annual elections under 13-1-104(3) may cooperate with school 

districts having similar district boundaries to nold the 

election at the same location. The deputy election 

administrator appointed under the provisions of 13-l-301 

shall cooperate with the school district election 

administrator to share costs, as provided in 13-1-302. 

Ill 

conduct 

... 

A political subdivision subject to l3-l-l04(J) may 

its annual 

.. ~ 

election at an annual meetin~ of the 
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political suodiVISi.on or at 3nother convenJJ:?nt location 

within the political subdivision. 

(3) The deputy election admtnistrat.or conductonc; ~n 

el~ction un~er the provisions of subsections ( 1) or (d 

sha II qiv~ notice vf the election not less than 20 d~ys or 

more than 40 days before the day of the el~ction by d•s~lay 

advertise~~nt at least two times in a newspapPr of J~neral 

circulation within the political subdivision. The deputy 

el~ction aominostrator may notify the ~ubltc of the election 

by addi tiona! posting of nottces or radio and television 

announcements. 

Section 9. Section 85-7-1702• MCA, is amtnded to read: 

"65-7-1702. Re~ular election-- term of off I~... e .. ill 

~~1ida!~~--for __ th~_Qffl££_2f_£~l~io~r_~2t-be_nomi~ateg 

QY-E~!l!io~-fi!~~!~-!~Q~~!~lectl£Q_2~~l~!r~tor __ at 

least __ lQ __ 1~--Q~!Qr~ _ _!bg_glg£!lQ~~~Q_~gn"g_Qy_~!_!~! 

fiv~-~!~ctQr~_Q!_!~~-di~tric~~2-~2~iD~!~~--~g--~~Q~~ 

!he __ ~l~CtQr~f_!b~-2i~1£lct~~~-~l!£_on_!he_Qgll£!~ the 

~~~L-~~~f_!he_~£~~_f~~Q~bgy_gesi££__!2__~~ 

ill The regular election for commissioners in each 

district shall be held annually in accordance with 13-l-104? 

and L~~£tio~~~ 

ill w+th±n ~bin 40 days follow1ng their election the 

commtssioners shal I meet and organize as a board by electing 

a president from thPir number and a secretary. 

~ 
4 

4 
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~ 4 
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may not be a commissioner, and who shall each hold office 

during the pleasure of the board. The term of off ice of each 

cow-missioner shall beqin on the date of the ~ryanizational 

meettng after the regular election and shall continue for 3 

years and until the election and qualification of his 

successor. 

iil Commissioners are elected by the electors of the 

entire district." 

Section 10. Section 85-7-1710, MCA, is amended to 

read: 

"85-7-1710. Qualification of electors and nature of 

voting rights. Ill At all elections held under the 

provisions of this part, except as otherwise expressly 

provided, the following holders of title or evidence of 

title to lands within the district• herein designated 

electors, are entitled to vote: 

(a) all individuals having the qualifications of 

electors under the constitution and general afte-5ehe~ 

~_!_._:ction l3ws of the state.t_~QL!haL!lQ_~istratio.!J_of 

~!~£tO~~~y~_reguired; 

(b) guardians, executors, administrators, and trustees 

r~~d~ft~-~ft-t~-5tate; 

(c) domestic corporations, by their duly authorized 

.;']g~nt s. 

( 2) In a II elections held under this part. each 

-9- HF\ 139 

" 
... 

• 
·, 
~ 'I' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

l9 

20 

21 

22 

23 

24 

25 

, 
't 

l 

"' 
T 

,. 
..., ... ,.. .. .,. .. .,. .. .. T 

HB 0139/02 

elector is permitted to cast one vote for each 40 acres of 

irriyable land or major fraction thereof owned by the 

elector within the district, irrespective of the location of 

the irrigable lands within the tracts designatea oy the 

commissioners for assessment and ta~ation purposes or within 

congressional subdivisions. platted lots or blocks (except 

as hereinafter provided for)• election precincts. or 

district divisions. but any elector owning any less than 40 

acres of irrigable land is entitled to one vote. Until the 

irriyable area under the proposed plan of reclamation is 

detenni ned, a! 1 land included within thP. boundaries of th@ 

district shall be considered irrigable land for election 

purposes. 

(3) whenever land is owned by co-owners, the owners 

may designate one of their number or an agent to cast the 

vote for the owners. and one vote only for each 40 acres of 

irric~able land or major fraction thereof may be cast by the 

votino co-owner or agent. Whenever land is under contract of 

sale to a purchas@r residing within the state, the purchaser 

may vote on behalf of the owner of the land. When voting. 

the 3gent of a corporation or co-owners, the co-owner 

designated for purpose of voting. or the purchaser of land 

under contract of sale. as the case may be• shall file with 

the secretary of the district or with the election officials 

a written in~trument of his authority, executed and 
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acknowledged by the proper officers of the corporation. by 

the co-owners, or by the owner of land under contract of 

sale, as the case may be, and thereupon che a;ent or 

co-owner or purchaser. as the case may be, is an elector 

within the meaning of thiS part. Whenever the total 

irrigable acreage within any one district has been platted 

or subdivideJ into lots or blocks to the extent of 5% or 

more of the total acreage of the district• each elector is 

~ermitted to cast one vote for each acre of irrigable land 

or major fraction thereof owned by the elector within the 

district. irrespective of the location of such irrigable 

lands within the tracts designated by the commissioners for 

assessment and taxation purposes or within the congressional 

subdivisions, but any elector owning any less than 1 acre of 

irrigable land within the district is entitled to one vote. 

The balloting shall take place in the following manner: 10 

votes or less. separate ballots will be used; more than 10 

votes, the elector shall vote in blocks of 10 using one 

ballot for each 10 votes and separate ballots for odd votes 

over multiples of 10. ~he-e~e~e"-~fte++-e~~~~e-eeft+e~ 

•+t~-~he-p~e·~~n~-~~~e-+'•M 

Section 11. Section 85-8-302• MCAo is amended to read: 

"85-8-302. Election of commissioners -- regular term 

of office. {1) The regular election of commissioners shall 

be held annually in accordance with 13-1-104 ~~~tion 

-11-
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ll.J• The term of office of commissioners shall commence on 

the first Men~y Tu~~ tn ~e~~y ~~ followan~ their 

election. At the first regular election followtng the 

organiz~tion of a district and in districts organizeJ and in 

existence on ~arch lo 1921o and whicho on p~titaono hav~ 

been dividej into divisions. at the first regula~ election 

following the date of the orde~ making such division, ther~ 

shall be elected three commissioners, one commissioner being 

elected from each division of which he must be an actu~l 

landowner. One of the commissioners, to be determined uy 

loto shall hold office until the first Mentiay Tu~sdz~ in 

'11-.. a~ ~ in tne year fol1owing his election; another of 

the commissioners, to be determined by loto shall hold 

office until the first Me~~ay Tuesd2~ in ~an .. ~y ~in the 

second yea~ following his election; and the third of the 

commissioners shall hold office until the fi~st ~o~eay 

Tue~~ in ~o~ .. a~y ~~ in the third year following his 

election. Thereafter one commissioner shall be elected each 

yearo who shall hold office for a term of 3 years ana until 

his successor is elected and qualified. The person elPcted 

as a commissioner in each yea~ to succeed the commissioner 

whose term is then expirin1 must be elected as a 

co~issioner from the same division as the commissioner ~hom 

he is to succeed. 

{2) Each commissioner must be a resident of a county 

4 
4 

• • • 
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where a portion of the district lands is situated.M 

Secti()n 12. Section 85-8-304, MCA, is amended to read: 

•a5-e-304. Results of election. The e+e~ secretary of 

th2 board of ~+~~~e~5 £Q~~~L~ shall enter the result 

of the election in the minutes of the board and file with 

the clerk of the district court creating the district a 

st>tement showing the names of the persons elected as 

commission">rs, the names of the commissioners whose term 

will expire on the first He~ey !~~ in ~eAuery ~ 

followin1• and the names of all of the persons ~ho will 

compose the board of dfreeter5 ~~i~l2~rs for the year 

next following the first Mondey Tue~~~ in ~en~ery ~2Y•" 

Section lJ. Section 85-8-306, MCA, is amended to read: 

•a5-8-306· Nominations. Candidates for the office of 

commissioner to be filled by election ~nder--~h~--proyfs+on5 

o~-~~+5--~~~~ may be nominated by petitaon filed with the 

eo~n~y Q~ election administrator ~i_le~!_lQ day~ befor~ 

18 1~-~~~!iO~ and signed by at least five electors of the 

19 district. rf no nominations are made, the elector~ of the 

20 district shall write on the ballots the name or names of the 

21 persons for whom they desire to vote. Not"+n~--here+n 

22 een~e+n~d--5"e++ !b~~--~f!ion ~~2_D2l prevent an elector 

23 from votinq for any qualified person, although the name does 

24 not app~ar on the official ballot." 

25 Section 14. Transition of officers. ( l) If the 
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effective date of this act is on or later than March 15, 

1981, then any officer of a hospital, fire, irrigation. or 

drainage district whose term was due to expire following the 

Nov~mber 1981 election of his successor is entitled to 

remain in office until his successor is properly qualified 

fo11owing an election held in April• 1982. 

( 2) If the effective date is before ~arch 15, 1981, 

then an election of officers may be held on school el~ction 

day in April, 1981. However, the officers of the district 

may decide that the best interests of the district would not 

be served by g>ving such short notice for an election and 

may follow the procedure in subsection (l)• 

Section 15. Repealer. Section 85-8-30 3. M( Ao iS 

repealed. 

Section 1&. Effective date. This act is effective on 

passage and approval. 

-End-
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HOUSE BILL NOo 139 

2 INTRODUCED BY THOFTo BENGTSON• ROBBINSo MANUELo 

3 OONALOSONo SCHULTlo SALESo WALORONo NOROTVEOTo EUO~lLY 

4 

5 A BILL FOR AN ACT ENTITLED: "AN ACT TO REMOVE THE ANNUAL 

b ELECTIONS OF FIRE DISTRICTS, HOSPITAL OISTRlCTSo IRRIGATION 

7 DISTRICTS, AND DRAINAGE DISTRICTS FROM THE CONSOLIQATING 

8 PROVISIONS OF TITLE 13; TO PROVIDE THAT THE ELECTIONS FOR 

9 SUCH POliTICAl SUBDIVISIONS BE HELD ON SCHOOL ELECTION DAYo 

10 THE FIRST TUESDAY OF APRile EITHER IN COOPERATION wiTH A 

ll SCHOOL DISTRICT OR AT ANOTHER CONVENIENT lOCATION WITHIN THE 

12 POLITICAL SUBDIVISION; TO PROVIDE FOR A HANNER OF CONDUCTING 

13 SUCH ELECTIONSo NAMING QUALIFIED ELECTORS, AND NOMINATING 

14 CANDIDATES FUR OFFICE; AMENDING SECTIONS 7-33-210oo 

15 7-34-2116 THROUGH 7-34-2118o 13-1-l04o l3-1-301o 13-1-302o 

16 85-7-1702• 85-7-1710o 85-8-302o 85-8-304o AND 85-8-306, MCA; 

17 REPEALING SECTION 85-8-303o MCA; AND PROVIDING AN IMHEOIATE 

18 EFFECTIVE DATE." 

1'1 

20 BE fT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

21 Section 1. Section 7-33-210&• MCA, is amended to ~ead: 

l2 "7-33-210&. Details relating to board of trustees of 

23 fire district. (1) The five trustees anitially appointed by 

24 the county co .. missioners shall hold office untal their 

25 successors are elected and qualified a~ hereinafter 
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( 2) Trustees sha II be elected as provided in 

sub~ec!l2n __ 1ll _ _Qf __ !bl~tion, 13-1-l04{3)L_and [section 

~J· The term of office shall be 3 years beginning on~ the 

first Meftdey--~ft--#e~~T district Meeting following their 

election or until their successors are elected and 

qualified. Appointments to fill vacancies shall be ~ade by 

the county governing body and appointees shall hold office 

until the next regular election. ~fte~ieft§-~-eff+ee 

~++-he-aede-8~-prGY+ded-+n--~3-i4-~~3. All electors, as 

defined in Title 13o who reside in the district are eligible 

to vote in the election in£!udin~~holder of title to 

!an~~i!bin_thg_~istri£~bQ_Q£~~~_Qroof of interest 

~-~~fb_l2n~-2!_thg_QQ}!ln9~~-L£E~~!~~~f whe!hg~ 

is_r~i~terg~_!2-Y2!~· 

1~1_-f~ndi~~!g~tor the office of trustee Qf the fire 

dis!rict _ _!Q __ ~~-_fil!g~~~~~!l2n __ ~y_~_ngmina~g~ 

QetitiQQ_fi!~g_~itb the fbff!!Q~!OHI~~TRATO~ __ OR ~~ 

e1e£tiQn __ ad~lni~!r~!Q!_~!east_lQ_~~_Qef~_the elec~ 

~~-anQ_~igngg_Q~-~!_!g~st_flye electors of the distric!~ 

no nominations are made, the electors of the district shall 

!!'" i !!L_Q!!_!bg__ ba 11 ot s _ th~~_!!!.-lli!~~Qf_!.!:!~L~ll!!!ll for 

!!ho~_!b~~-ggsi~g_!Q_YQ!~~b~ubsg£tiQn_doe~-~~~nt 

~n __ g!g£!2! __ f!Q~_yotln9-f2~y_~alifieg_person, although 

the _n~-d~~-f!.Q!-2fi~~L2!L!ruL offici a!_22}1 ot~ 

-2- HB 139 
REFERENCE BILL: INCLUDES GOVERNOR'S 
AMENDMENTS DATED 2/27/81 



l 

z 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

l3 

14 

15 

16 

11 

18 

19 

zo 
Zl 

22 

23 

24 

25 

HB 0139/03 

t3+~l The trustees shall organize by choosing a 

chairMan and appointing one •ember to act as secreta~y." 

Section 2· Section 7-34-2116• MCA, is a~~~ended to read: 

"7-34-ll16. EJection of first board of t~ustees. (l) 

The first board of t~ustees shall be elected at the sa.e 

election held upon the creation of the dist~ict, subject to 

the c~eation thereof, and shall qualify upon the 

o~ganization of the dist~ict if created. 

12) The trustees May be nominated and have their na.es 

appear upon the ba11ots as provided in t~~-H.3 7-34-2!17." 

Section 3. Section 7-34-2117, HCA, is amended to ~ead: 

"7-34-2117. Procedure for the conduct of election for 

trustees. (1) All elections eftd-~ftetion~-far-e~e~ton of 

trustees following the election of the first board of 

trustees shall be conducted at the ti•e ~rovided in 

!3-1=~1ll and in the •anner provided by f~~~e-i3 [sec~ 

!!1· 

UL_Ca!!di!!at~_!..Q!:_ the _gffic~gL_~!~ uoust~ 

~omin~~-~y_Q~!itigu_fileQ with_!~~ ELECTION ADMINISTRATOR 

OR Q~Q~!Y-~l~iQ~_2d•inl!~~~-lea!!_30~~~~for~ the 

ele~!l~~2~~Q_!lg~Q~~!_l~ast _ _fi~~!_~!2!:!__Qf_~ 

lli!.!.ict. 

~till If there is no nomination petition filed, it 

shall not be necessary to hold an election but the board of 

county co .. issioners shall appoint a trustee to fill the 
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termo the term to be the same as if the trustee we~e 

elected." 

Section 4• Section 7-34-2118, MCAo is aaended to read: 

"7-34-2118. Term of office. (l} The trustees elected 

fo~ the first board shall serve for terms: 

(a) com~ncing upon their being elected and qualified; 

and 

(bt ter•i na~ing 1t 2t and 3 years, respective! Y• from 

the first Kenday~n-~~u~ distric~~~~tinq following their 

election and until their respective successors shall ~e 

elected and qualified. 

(2) Annually thereafter there •ay be elected a trustee 

to serve for a ~era of 3 years and until his successo~ shall 

be qualified. Such term of 3 years shall co~mence ~ 21 the 

firs~ Keftdey-tft-denuery di~tric~~etinq following the said 

trustee•s election.• 

Section 5. Section 13-1-104• MCA, is amended to read: 

"13-1-104. Times for holding general elections. 111 A 

general election shall be held throughout the state in every 

even-numbered year on the first Tuesday after the first 

Monday of November to elect federal officers, state or 

multicounty district officers, meMbers of the legislature, 

judges of the district court• and county officers when the 

terms of such offices will expire before the next scheduled 

election for the offices or when one of the offices must be 
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filled for an unexpired ter~ as provided by law. 

(2) A general election shall be held throughout the 

state in every odd-numbered year on the first Tuesday after 

the first Monday in November to elect .unicipal officers. 

officers of political subdivisions wholly within one county 

and_!!QL~J!i reg_!Q_!:!ol.Q_2!!!!Ual ~£C ti o~o and any other 

officers specified by law for election in odd-numbered years 

•hen the term for the offices will expire before the next 

scheduled election for the offices or when one of the 

offices must be filled for an unexpired term as provided oy 

1 aw. 

( 3) The general election for any political suboivi5ion 

required to hold elect&ons annually shall be held -~~h--~~ 

~~e~al-e~eet~n-~~o.~ded-fe~-~n-~H&~~t~en~-~t-end-t~t·-~+ 

e--~~+~~y--e~eet~en--+~--nee@1~~y~-~t-~he++-be-he+d-~t-the 

~ame-t~me-e~-the-p~+mary-p~ev+ded-re~--the--~e9ti~e~--~e"e~~+ 

e+e~~jen--fer--thet--ree~ ~hoo! e1e£!i~n_da~the first 

!~~~da~_Qf_~Qri!_~!--~~~-yearL--~!!2--i!--~lect to_~ 

~!!t~!i2!!-~Qced~[£~_Q[Qyided_fQ[_l!!_LsecSiQ!!_~·" 

Section 6. Section 13-1-301• HCA, is a..,nded to read: 

" 13- 1- 3 0 1 • E l ec t i on adMi n is t r a tor • ( l t The county 

clerk and recorder of each county is the election 

administrator unless the governing body of the county 

designdtes another off&cial or appoints an election 

ad111inistrator. 
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(21 The election ad~inistrator is responsible for the 

administration of all procedures relating to registration of 

electors and conduct of elections and shall keep all records 

relating to elector registration and elections. 

1~l __ Th~--~!££!i2~_adm1nis!~[ ~~-~e~pen~~b+e-~~ ~AY 

~~~nt±~ !PPO!~! ~-~~~ election adMinistrator for each 

QQ!i!i~~! __ ~ubdiyisiQn __ required __ to__b2td __ ~y~elec!ions 

J!Od~!: __ !he __ ~y1si.Q!!~ __ _gf _ _!]-l-104!3,h __ _5.i!ch ELECTION 

AOH!~!~!~ATQ~-~ de~ election adiBi ni !>trator is 

!~f!2ns! b 1 ~-for -~-~~uc t_2f._!!Je __ ~~!_~~!i ons 2!__ such 

QQii!g~!_~!!bdiyisi~!!.L!!.LQ[OVided b.Lll~~~!u~• 

Section 7. Section 13-1-302• H(A• is a~Bended to read: 

"13-1-302. Election costs. (1) Unless specifically 

provided other-wise. all costs of the primary and g<'neral 

elections regularly scheduled for even-numbered years shall 

be paid by the counties. 

(21 Costs of the priMary and general elections 

regularly scheduled for odd-numbered years shall be paid oy 

the counties and other political subdivisions for which the 

elections are held. Each political subdivision shall bear 

its proportionate share of the costs as determined by the 

county governing body. 

(3) A political subdivision holding an annual election 

with a regularly scheduled ~choo! election shall bear its 

proportionate share of the co~ts as determined by the county 

-6- HB 139 
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~&we~ft+"~---bedy ~~!;!i2!! __ ~inigrat2!__~-~2!;hOol 

district election administrator. 

{~t The political subdivision for which a special 

election is held shall bear all costs of the election, or 

its propo~tionate sha~e as determined by the county 

governing body if held in conjunction with any other 

elect ion. 

(5) Costs of elections may not include the services of 

the election ad~inistrator or capital expenditures. 

(6) The county governing body shall set a schedule of 

fee5 for services provided to school districts uy the 

election administrator. 

111 Election costs shall be paid from county funds, 

and any shares paid by other political subdivisions shall be 

credited to the fund from which the costs were paid·" 

~f~~f{!!QN. Section a. Manner of conducting general 

elections for political subdivisions required to hold annual 

elections. (1) Any political subdivision re~uired to hold 

annual elections under 13-l-104(3) may cooperate ~ith school 

districts havinq similar district boundaries to hold the 

election at the same location. The fLECTiON ADMINISTRATOR OR 

deputy election administrator appointed under the provtsions 

of 13-1-301 shall cooperate with the school district 

election administrator to share costs, as provided in 

13-1-302. 
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(2) A political subdivision subject to 13-l-10,.(3) 

mayL_!HTH __ !!:!L_CO!:j~EN!_Qf_!Ji£ ELECT IO,!LOR_Qfe\ll!_EL E~ f IUN 

~DM!Nl~!RATQ~ conduct its annual election at an annual 

meeting of the political subdivision or at another 

convenient location within the political subdivi~iono 

(3) The ~LEC!ION _!Q~INISTRA!~~ deputy election 

administrator conducting an election under the provisions of 

subsection 11) or (Z) shall give notice of the election not 

less than 20 days or .are than 40 days before the day of the 

election by display advertise~nt at least two ti~s in a 

newspaper of general circulation within the polatical 

subdivision. The ~!l~QHINISTRATOR OR deputy election 

ad~inistrator may notify the public of the electaon by 

additional posting of notices or radio and television 

cJnnouncements. 

Section 9. Sect ion 85-7-1702• MC A, is amende a to read: 

"85-7-1702. Regular election term of efface. ill 

{~~,Lga t!li_!2L:the o !!i~! com~~ i on~L~Y-l!L-.!!2!tin a ted 

!;>L_I:!etition__!j_led !!il!J_the ElEfTIO!!!-AQ~!!:!l~!RA!~OR g~~~ 

!'1e~!ion_2iJ~ini!!!:ato!_!!Ll~~1Q_~~~-~for:~!he_ ele£tion 

~nd_2.iSI""L!!L!!t le2st five ele~s of __!he_~tri~_!f_!!Q 

n~inatiQfr!_!!~_made~_!~L!'lecto~ __ Qf__th~_2i!!Li£! shall 

!!r i !~ __ Q!! _ _!~_ba!!Q!L!he _M!I!t-2!:-~~.LQL!!!.!LQ£!.!2!!~ for 

wh2~_th~x_~~sire to vote~ 

1£1 The regular e 1 ecti on for co111111i s·si oner s 1 n each 

.. .. "' • 
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district shall be held annually in accordance with 13-l-104~ 

and L~~£!iO~-~~ 

111 ~~" Within 40 days following their election the 

commissioners shall meet and organize as a board by electing 

a president from their number and a secretary, who aay or 

mar not be a comGissionero and who shall each hold office 

during the pleasure of the board. The term of office of each 

commissioner shall begin on the date of the organizational 

meeting after the regular election and shall continue for 3 

years and until the election and qualification of his 

successor-. 

1~1 Commissioners are elected by the electors of the 

entire district.• 

Section 10. Section 85-7-1710, HCA, is amended to 

read: 

•85-7-1710. Qualification of electors and nature of 

voting rights. (11 At all elections held under the 

provisions of this part, except as otherwise expressly 

provided, the following holders of title or eviaence of 

title to lands within the district. herein de~ignated 

electors, are entitled to vote: 

[al all individuals having the qualifications of 

electors under the constitution and general a"~--5e~ee~ 

~~£!ia~ laws of the state~~! tha!_ug~9istratign_of 

ele£!2r~~~~-requl~; 

-9- HB 139 
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1 (b) guardians, executors, administrators, and trustees 

2 ~~d~~-+"-~~e-s~a~e; 

3 (c) domestic corporations, by their duly authorized 

4 agents. 

5 (2) In all elections held under this part, each 

6 elector is pe~•itted to cast one vote for each 40 acres of 

7 i~rigable land o~ eajor fraction thereof owned by the 

8 electo~ within the district, irrespective of the locatoon of 

9 the irrigable lands within the tracts designated by the 

10 co.-issioners for assessment and taxation purposes or within 

11 conq~essional subdivisions, platted lots or blocks [except 

12 as hereinafter provided for)o election precincts• 0~ 

13 district divisions, but any elector owning any less than 40 

14 acres of ir~igable land is entitled to one vote. Until the 

15 irrigable area under the proposed plan of reclam3tion is 

16 determined, all land included within the boundaries of the 

17 district shall be considered irr igable land for election 

18 purposes. 

19 (3) Wheneve~ land is owned by co-owners. the owners 

20 may designate one of their number or an agent to cast the 

21 vote for the owners• and one vote only for each ~0 acres of 

22 irrigable land or major fraction thereof may be cast by the 

23 voting co-o~ner or agent. Whenever land is under contract of 

24 sale to a purchaser residing within the state. the purchaser 

25 may vote on behalf of the own~r of the land. When voting, 
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the agent of a corporation or co-owners, the co-owner 

designated for purpose of voting, or the purchoser of land 

under contract of sale, as the case may beo shall fil~ with 

the secretary of the district or with the election officials 

a written instruMent of his authority• e><ecuted and 

acknowledged by the proper officers of the corporation, by 

the co-owners, or by the owner of land under contract of 

sale, as the case may be, and thereupon the agent or 

co-owner or purchaser, as the case may beo is an elector 

"ithin the meaning of this part• Whenever the total 

irrigable acreage within any one district has been platted 

or subdivided into lots or blocks to the extent of 5% or 

more of the total acreage of the district, each elector is 

permitted to cast one vote for each acre of arrigable land 

or major fraction thereof owned by the elector wathin the 

district, irrespective of the location of such irrigable 

lands within the tracts designated by the commissioners for 

assess~nt and taxation purposes or within the congressional 

subdivisions, but any elector owning any less than l acre of 

irrigable land within the district is entitled to one vote. 

The balloting shall take place in the followang Sdnner: 10 

votes or less, separate ballots will be used; more than 10 

votes, the elector shall vote tn blocks of 10 using one 

ballot for each 10 votes and separate ballots for Odd votes 

over MUltiples of 10. ?he-e~ee~+en-sh~~--etfterw+se--ean~e~• 
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w+~h-~he-p~ev+s+~-e~-~+~~e-+3." 

Section 11. Section 85-8-302, MCA, is a-nded to read: 

"85-8-302. Election of commissioners-- regular term 

of office. (1) The ~egular election of commissioners shall 

be held annually in accordance with 13-l-104 and {section 

~· The term of office of commtssioners shall commence on 

the first Heftd&y !~sday in ~a~~~y ~~ following their 

election. At the first regular election following the 

organization of a district and in districts or~anized ond tn 

exostence on March lo 1921• and which, on petition, have 

been divided into di~isionso at the first regular election 

following the date of the order ~xing such division. there 

shall be elected three commissioners, one com.issioner being 

elected from each di~ision of which he must be an actual 

landowner. One of the commissioners, to be determined Dy 

lot. shall hold office until the first Me~dey lues~ in 

~~u~~ Ha~ in the year following his election; another of 

the commissioners, to be deter•ined by lot, shall hold 

office until the first 14e"dey !~Q!!.l in '<I•!HUftt~Y !:!~in the 

second year following his election; and the third of the 

commissioners shall hold office until the first He"day 

!~~Q~ in ~eftHe~y ~~Y in the third year following his 

election. Tnereafter one co••issioner shall be elected each 

year, who shall hold office for a term of 3 years and until 

his successor is elected and qualified. The person elected 
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as a comnissioner in each year to succeed the commissioner 

whose term is then e~piring must be elected dS a 

commissioner from the same division as the commissioner whom 

he is to succeed. 

{2) Each commissioner must be a resident of a county 

where a portion of the district lands is situated•" 

Section 12. Section 85-8-304o HCAo is a~nded to read: 

"85-8-304. Results of election. The e+e~ ~r~% of 

the board of ~~~er5 f~issio~ shalt enter the result 

of the election in the minutes of the board and file with 

the clerk of the district court creating the district a 

statement showing the names of the persons elected as 

co~issionerso the names of the commissioners whose ter~ 

will expire on the first Keft6ey Tuesday in ~fta~y ~ 

following• and the naMes of all of the persons who will 

compose the board of d+reeter5 coamissioners for the year 

next following the first Mcftdey ~~ in 6a~ary ~·" 

Section 13. Section 85-8-306, HCAo is amended to read: 

"85-8-306. Nominations. Candidates for the office of 

commissioner to be filled by election ~der-~fle-p~5+8ft5 

ef-~~+~-pftr~ may be nominated by petition filed with the 

eeo:~"~Y f!:ECT!ON __ ~QMIN!STRATOR __ Qf! depu!.Y election 

administrator ~!~~st _ _]Q_days before the election and 

24 signed by at least five electors of the distract. If no 

25 nominations are made, the electors of the dastrict shall 

-13- HB 139 

" "' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

HI 

19 

20 

21 

22 

1' ,. ~ • 
1' • 1' • ... T 1' 1' 1' .. 

H8 0139/03 

write on the ballots the name or na~s of the persons for 

whom they desire to vote. Ne~ft+~-~ere+ft--eeft~e+ned--5~a++ 

!Dl~ section_do~~ot prevent an elector froM voting for any 

qualified person. although the name does not appear on the 

official ballot." 

Section 14. Transition of officers. (1) If the 

effective date of this act is on or later than March 15• 

1981• then any officer of a hospital. fire, irr igatiooo or 

drainage district whose term was due to expire following the 

November 1981 election of his successor is entitled to 

remain in office until his successor is properly qualified 

following an election held in April 1982. 

{ 2) If the effective date is before March l5o 19Blt 

then an election of officers may be held on school election 

day in Apr i I , 1981. However• the officers of the district 

may decide that the best interests of the district would not 

be served by giving such short notice for an election and 

may follow the procedure in subsection {l)• 

Section 15. Repealer. Section 85-8-303. MCAo is 

repealed. 

Section lb. Effective date. This act is effective on 

passage and approval. 

-End-
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Ti1e Honorable Je8n fl.. Turnage 
President of the Senate 
State Capitol Bldg. 
Helena, Montana 59G20 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol Bldg. 
Helena, Montana 59G20 

Fcbnw.ry 27, J 981 

Dear Senator Turgage and Representative hlarks: 

In accordance with the power vested in me as Governor 
by the Constitution .and the laws of the State of Montana, J 
hereby return House Bill 139, "A BILL FOR AN ACT TO RHIOVE 
THE ANNUAL ELECTIONS OI? FIRE DISTRICTS, HOSPITAL DJS'J'l~ [CTS, 
IRRIGATION DISTRICTS, AND DRAINAGE DISTRICTS FROM 'l'IIE CO:-;
SOLIDATING PROVISIONS OF TITLE13; TO PROVIDE THAT THE ELEC~ 
TIONS FOR SUCH POLITICAL SUBDIVISIONS BE HELD ON SCHOOL 
ELECTION DAY, THE FIRST TUESDAY OF APRIL, ·EITHER IN COtJPERA
'fiON WITH A SCHOOL DISTRICT OR AT ANOTHER COl\TVENIENT LOCA-
TION WITHIN THE· POLITICAL SUBDIVISION; TO PROVIDE :F'OR A MAN~JER 
OF CONDUCTiNG SUCH ELECTIONS, NAMING QUALIFTED ELECTORS, AND 
NO~IINATING CANDIDATES FOR OFFICE; AMENDING SECTIONS 7-33-2106, 
7~34-2116 THROUGH 7-34-2118, 13-1-104, 13-1~-301, 13-1-302, 
85-7-1702, 85-7-1710, 85-8-302, 85-8-304, AND 85-8-306, MCA; 
REPEALING SECTION 85-8-303, MCA; AND PROVIDING AN Bl\!ED I ATE 
EFFECTIVE DATE" without my signature and recommend the attached 
amendments. 

I propose that in Section 13-l-104(3), (Section G), an 
election administrator have the option to appoint a deputy 
election administrator rather than be required to do so. 
Also, as the proposed amendneuts 1ndicate, the words "elec
tion administrator" have been added to certain sections of 
the bill in order to make the sections consistent with situa
~ions where the election administrator does not appoint a 
ct~puty. 

--
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Further, SecLion 1:3-1-10.1(3), (~.:iel'tion G), provj_dus that 
a depuLy election adm.Lnl~;LraLOl' is rc·~;p~)nr..;i.blc: foe the eonduct 
of the :ulllu::tl clecLion of a political sullcl.i.visill~l, as provick~d 
by Sf.!cLion 8 ... Section .8 provides that:: puliUcat subcli.v.isi.on 
1nay conduct its annual eJection ::tt au :1nnw1l mc:cti.ng of L!le · 
political subdivision or ::tt another con\(~nicnl Jocatjon subject 
to 13--1-H)·:i ( 3). \\'hen se-ct ions 6 and H arc read togethc r :1 CJ ues
tion uriS(':~ as to the authori t.y of the deputy election ad•nini::-;--

-trator to cl<O~tcrmi.1w the conduct of an clh·.tion. 

The prolJlcm can be solved by inscrtinET, language in S(•ction 
8 whit~h requires a politic a 1 subdi vj si on to secure the consent· 
of the election or deputy election aclmin-Lstrator when dcte:nnin
ing the conduct of an election. This p-roposed amendment wi.11 
allow the~ political subdivision and the elPcLion or deputy elec
tion administrator to work together to coordinate votj_ng places 
for different special district elections when such cooi·dination 
is desiraule. This amendment assures that the election adminis
trator actively participates in establishing the conduet or au 
election. · 

I urge your concurrence in these nmendments, 

_ Si n_cere ly, 

c:5i£4&~~ 
TED SCHWINDEN 
Governor 
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I\-1.g~..~ 2, linl: 18 '·...; 
Fo-llowing: "t 11:.::" 
Ills c r t : "e l e c-CTo! l a c.lm j n j s t l' at 0 I' 0 1'" 

Page 3, line J ~) 
Fo]lowing: ''LhtJ'' 

Jn::;(:rt: "elr·ct~Ton administrator or" 

Page G, 1lnc :J 
Following : "admi n is L ra.t1 n·" 
Deh~te: "..:!:~- r(~~J)on;:,;Tb~~~ Jsn·" 
Insert: may 

Page· G, Line 5 
In the word: ·pappoi~Lil:J(' 
Dl:)lctc: iug 

· P;r_ge G, Line: 7 
Followin;g: . "Each" 
Ins(~rt: "clc.~ction admin-istrator 

-- .... 
-------- . 

or" 

j 

. (L ·· P;ge 7, Line 20''·· -
Fo1lowing: "The" 
Insert: "election administrator or" 

··-............ ,.,__ 

7. Page 7, Line 24 
Following: "may" 

-- ----- ~ - -~ -~-- ........... __ 

Insert: "fwith the cons0nt of the election or 
deputy election administrator," 

8. 

9. 

Page 8, line 3 
Following: "The" 
Insert: "election administrator or" 
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Page 8, Line 8 
Following: "The" 
Insert: "election 

\/ 
adrnj_nistrator or" \j 

10 . Page 8, Line 15 
Following: "the" 
Insert: 11 electTon adrliuisLru..tor or'' 

J.l. Pc1ge 13, Line 17 
Following: eeanty 
Insert; "electi.on aclJnin:i.st.rator or" 
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