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HOUSE tiiLL NO. 132 -

HHRJOuCI::O BY~~-~--

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY ~EVIS= THE 

Ai'PL ICABILITY OF BUILDING CONSTRUCTIO;~ ST Ai'iDARDS; EXEMPTING 

CE~T~IN STRUCTURES COSTING LESS THA~ $300,000; REQUIRING 

R~FUND UF CERTAI~ ISSPECTIDN FEES; PROVIDI~G FOR APPLICATION 

JF COMMON-LAW AND STATUTORY RULES OF EVIDENCE IN HEARINGS ON 

OiUANCESi Ai'IENDING SECTIONS 50-60-101, 50-60-104, AND 

5C-6D-206, MCA; AN~ PROVIDING AN IMMEDIATE EFFECTIVE OATE.n 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 50-60-101, MCAt is amended to read: 

"50-60-101. Definitions. As used in parts l through 4 

and pert 1 of this chapter, unless tha context requires 

otherwise, the following definitions apoly: 

(1) •auilding" means a co~bination of any materials, 

:..nati1cr w.ob i1 e, portable, or fIxed, to fonr. a structure c:nd 

the related facilities fer ~~e us~ e~-eee~~e"ey ~y pers3ns 

or ~roperty. Th~ word "buildingw sha11 be construed as 

t~ou0h followe~ by the ~ords •or ~art or parts thereof•. 

Ib~LIIW1~IUILl.W;l.u.~_ll~!;~Wa.-!;!ULt..l.taLQL.i..;;Ul:ln 

~s.:L.Qf wb i ch ~_ruU-~i:ei:L-ilillWW!U-Used far t tli! 

lilll.Q:d.iWl~~ll 

Lil.-U:~l.al..i. 
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LC 0333/01 

lb) garage or prjyate stora~ 

.LJ;L-Lei..a.iL.b~b 

(2) "'luil ding regulations" means any 1 awo rule, 

resolution, requlati 0 n, ordinance, or code, general or 

special, or compilation thereof enacted or adopted by the 

state or any municipality, including dep~rtmentst boards, 

bureaus, commissions, or other agancies of the state or a 

municipality relating to the design, construction, 

reconstruction, alteration, conversion, repair, inspection, 

or use of buildings and installation of equipment in 

buildings. The term does not include zoning ordinances. 

(3) •construction" means the original construction and 

equipment of buildings and requirements or standards 

relating to or affecting materials used, including 

provisions for safety and sanitary conditions. 

(4) "De~art~ent" means the department of 

administration provided for in Title 2, chapter 15, part 10. 

(5) •Equipment• means plumbing, heating, electrical, 

vantilatin~, air conditioning, and refrigerating equipment, 

elevators, dumbwaiters, escalators, and other mechanical 

additions or installations. 

(6) "Local ~uilding department" means the agency or 

a<;encies of any municipality ci1arged with the 

administration, supervision, or ~nforcement of buildinq 

r~gulations, ~pproval of plans, ins~ection of buildings, or 
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the issuance of permits, licenses, certificates, and similar 

jocuments prescribed or required by state or local buildin~ 

regulations. 

(7) "Local legislative body" raeans ·the council or 

co~mission charged with governing the municipality. 

(8) "Municipality• ~eans any incorpora~ed city or town 

and its jurisdictional area as defined by subsection (9) of 

this s.action. 

(9) (a) "Municipal jurisdictional area• means the area 

within the limits of an incorporated municip~lity unless the 

area is extended at the written request of a municipality. 

(b) Upon request, the council may approve extension of 

the jurisdictional area to include: 

(i) all or part of the arPa within 4 1/2 ~iles of the 

corporate limits of a municipality; 

(ii) all of any platted subdivision which is partially 

within 4 1/2 ~iles of the corporate limits of a 

municipality; and 

{iii) all of any zoniny district adopted pursuant to 

Title 76, chapter 2, part 1 or 2, which is ?artially within 

4 1/2 miles of the corporate limits of a municipality. 

(c) Distances shall be ~easured in a straight line in 

a horizontal plane. 

(10) "Owner" means the owner or owners of the premises 

or lesser estate, a mortgagee or vendee in possession, 

-3-
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assignee of rents, receiver, executor, trustee, l~ssee, or 

other person, firm, or corporation 

(11) "Public place• means 

in ccntrol ~f a buildin9• 

any place which a 

~.unicipal ity or state maintains for the use of th~ public or 

a place where the public has the right to~~ and ~e. 

(12) •Recreational vehicle• means anything definea as a 

recreational vehi~le in the edition of NFP.~ 'Ito. 501C or ANSI 

A119.Z most recently ado?ted by the state in accordance with 

50-60-401. 

(13) "State agency• means any state officer, 

department, boardo bureau, coamission, or other agency of 

this state. 

{14) "State ouilding code" means the state building 

code provided for in 50-60-203 or any portion of the code of 

limited application and any of its ~odifications or 

amendments.• 

Section 2. Section 50-60-104, ~CAt is amended to read! 

•so-60-104. Inspection fees. The dep~rt~ent shall 

estaDlish a schedule of fees and may collect fees for the 

inspection of plans and specifications and for the 

inspection of buildings• factory-bu i 1 t i:J"U 11 d j nc:; s 9 

recreational vet.icles 9 QL tramwaysy-e~-efty-e~~r-+ee+++~y-er 

s~rae~are." 

Section 3. Refund of inspection fees. Inspection fees 

charged by the department of ad~inistration since September 

-4-
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1, 1979, pertaining to those structures exempted by section 

1 of this act, shall be refunded to the present owners of 

such structures. 

Section It• Section 50-60-206, ~CA, is amended to read: 

"50-6C-Z06. Variances to state building code. (1) The 

department has the power, on satisfactory proof after Q 

public nearin~, to: 

(a) vary or modify, In whole or part, the application 

of any provision or requirement of the state building code 

if strict compliance would cause any undue hardship; but no 

variance or modification shall affect 

for hP.alth, safety, and security, 

adversely provisions 

and equally safe ~nd 

proper alternatives may be prescribed therafor; 

(b) reverse, modify, or annul, in whole or part, any 

ruling, direction, determinQtion, or order of any state 

aqancy affecting or relatin~ to the construction of any 

building, the construction of whicn is pursuant or purports 

to be pursuant to the provisions of the state bulldin~ code; 

(c) review within 30 days after disapproval any 

application for per~ission for ~he construction of a 

building pursuant to the orovisions of th~ state buildin~ 

code or plans or specifications ~uvmitted in connection 

ther?with; 

(d) reverse, modify, or annul th<:! disapproval in whol•J 

or oart; 
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(e) within 30 days make a determination that the 

applic~tion or plans or specifications are In compliance 

with the provisions of the state building code. If this 

determination is made, the officer charged with the duty 

shall issue any permit, license, certificate, authcrization 9 

or other docur.ent required for the construction. 

(2} An application for a variance, modification, 

reversal, annulment, or review may oe ~ade by any person 

aggrieved pursuant to the ~ontana Administrative Procedure 

Act. 

(3) An application for a variance, modification, 

reversal, annulment, or review shall stay all proceedings in 

furtherance of the action appealed from unless there is a 

showinJ by the state agency that a stay would involve 

imminent peril to life or property. 

(4) The department, in hearings conducted under this 

section, shall n~t be bound by common-law or statutory rules 

of evidence.• 

Section 5. Amendment of administrative rules. The 

department of administration shall immediately proceed to 

amend and re~ealt as necessary, currently existing 

administr~tive rules to reflect the provisions of this act. 

Section 6. tffective date and apvlica~ility. This act 

is effective on p~ssage and approval, and it applies to all 

structures construction of which commenced on or after 

-6-
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STATE OF MONTANA 
REQUEST NO. Z6-81 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received JanyafY 13 , 198_1 __ , there is hereby submitted a Fiscal Note 

for __ J{Qu.ae Bill 132 pursuant to 'Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

Description of Proposed Legislation 

House Bill 132 generally revises the applicability of building construction standards 
by exempting structures costing less than $300,000 to construct and requiring the Depart­
ment of Administration to refund certain inspection fees· collected since September 1, 1979. 
Also, the bill provides for application of common-law and statutory rules of evidence in 
hearings on variances. · 

Fiscal Impact 

State Impact: 
Revenue: 

Earmarked 
(Permit Fees) 

Expenditure: 
Personal Services 
Operating Expenses 
Capital Outlay 

Amount 
Under 

Existing 
Law 

1,171,661 

815~890 
352,347 

3,424 

FY 1982 
Amount 

Under 
Proposed 

Law 

993,284 

667,844 
322,512 

2,928 

Increase 
(Decrease) 

(178,377) 

(148,046) 
(29,835) 

(496) 

Amount 
Under 

Existing 
Law 

1,221,855 

816,080 
402,351 

3,424 

:FY 1983 
Amount 

Under 
Proposed 

Law 

1,050,563 

679,594 
368,041 

2,928 

Increase 
(Decreas.U, 

(171 ,292) 

(136,486) 
(34,310) 

(496) 

Total Expenditure 1,171,661 993,284 (178,377) 1,221,855 1,050,563 (171,292) 

Net Effect 
(Revenue less Costs) 0 0 0 0 0 0 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: l- I ~ - 1 / 
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HOUSE BILL NO. 132 

INTRODUCED BY JACOBSEN, MANUEL, ABRAMS 

A otLL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REviSE THE 

APPLICABILITY OF BUILDING CONSTRUCTION STANDARDS; EXEMPTING 

CERTAIN STRUCTURES COSTING LESS THAN ~366"9&8 $100~000; 

~EQ#fR~N~-ReFHN6-SF-tER~AfN-fN5PE€f+eN-FEE5• PROVIDING FOR 

AP?llCATlON OF COMMON-LAW AND STATUTORY RULES OF EVIDENCE IN 

HEARINGS ON ~ARIANCES; EXCL~DI~~~~T0~!=5UI~l_~~!1Qi~~~ AND 

RE~~EAT!ONAl_~~HIClf~ANO_§LEVATORS_f~Q!L_PROVI~IONS_Qf_THIS 

ACTl AMENDING SECTIONS 50-60-101, 50-60-104, AND 50-60-206, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE JF MONTANA: 

Section 1. Section 50-60-101, MCA, is amended to read: 

"50-6G-10lo Definitions. As used in parts 1 through 4 

and part 7 of this chapter, unless the context rPquires 

otherwise. the following definitions apply: 

{1) "Building" means a combination of any materials, 

whether moJilet portable, or fixed, to form a structure and 

the related facilities for ~e use er-eee~pBney by persons 

or propP.rty. The word "bui I ding" shall be construed as 

though followed by the words "or part or parts thereof". 

!he_ter~_QQ~~~Q!_i~~l~2~rr~IY£1~_!he_!~!~original 

£2~t_of_~hi£Q_QQ~~-~ot_~~~~1 ~399~~~~~ SlQQ~QQ~~~1ES~_THf 
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!,.OCAL _ _bEGISLAT!YL__BOD.:t_QE_BOA8_D OF _!;.OUNT.!_COM~ISSIONEJ!S BY 

ORDl~~~ff_QJ!_l!f~OLU!ION_MAKf~~~~ILOING __ £QQ£~ELI~ABLE 

IQ_J~~TRUflURES us~Q_for !~follgwi~~-Qg[QQSes: 

121--!.~sidentiaU 

121-->1.2!..2.9~-Q.!._Qr i~at~_s tor ~l..Q!. 

lf~~!ai}_Qy~ine~~ 

{2) "Building regu 1 at ions" means any law, rule, 

resolution, regulation. ordinance, or code, general or 

special, or compilation thereof enacted or adopted by the 

state or any fiUnicipality. including departments, boards, 

bureaus, commissions, or other agencies of the state or a 

municipality relating to the design. construction, 

reconstruction. alteration, conversion, repair. inspection, 

or use of buildings and installation of equipment in 

buildings. The term does not include zoning ordinances. 

(3) "Construction" means the original construction and 

equip~nt of buildings and requirements or standards 

relating to or affecting materials used, including 

provisions for safety and sanitary conditions. 

(4) "Department" m-eans the department "f 

administration provioed for in Title z, chapter 15, part 10. 

(5} "tquipment" means plumbing, heating, electrical, 

ventilating, air conditioning, and refrigerating equipment. 

elevators, rlum~waiters, escalators, and other mechanical 

additions or installations. 
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(6) "Local building department" means the ayency or 

agencies of 

administration, 

any municipality charged wi tJl the 

supervision, or enforcement of bu1 Jjing 

regulations, approval of plans, inspection of ~uildings, or 

the issuance of permits, licens~s. certificates. and samtlar 

documents prescribed or required by state or local builcing 

regulations. 

( 7) "local legislatille body" means thc, council or 

commission charged ~ith governing the municipality. 

( 8) "Muni c i pa I i ty • means any incorporated city or town 

and its jurisdictional area as defined by subsection (9) of 

this section. 

(9) {a} RMunicipal jurisdictional area• means the area 

within the limits of an incorporated municipality unless the 

area is extended at the ~ritten request of a municipality. 

{b) Upon request. the council may approve extension of 

the JUrisdictional area to include: 

(i) all or part of the area within 4 1/l miles of the 

corporate limits of a municipality; 

(ii) dll of any platted subdivision which is partially 

within 4 1/2 males of the corporate limits of a 

municipality; and 

(iii) all of any zoning dtstrict adopted pursuant to 

Title 76, chapter 2, part 1 or 2, ~hich is partially within 

4 1/2 miles of the corporate limits of a municip~lity. 

-3- w 132 
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(c) Oistdnces shall be measured tn a strc~iJht lin.• tn 

a horizontal pl~ne. 

( 10, "~"Jwne r u means the owner or owners. of the ;.. rem i Se5 

or lesser ~statet a mortgagee or vendee in posse-s.saon .. 

assi]nee uf rents, receivP.r, executor. trust~e, 1esse0~ or 

other person, firm, or corporation in control of a builntng. 

(ll) "Public place" means any pi ace which " 
muntcipality or state maintains for the use of the pub! ic or 

a place where the publ>c has the right to go and be. 

( 12) "Recreational vehicle" means anything defined as a 

recreational vehicle in the edition of NFPA ~o. SOl( or ANSI 

A1l9.2 most recently adopted by the state in accordance with 

50-60-401. 

( 13) "State agency" 111e ans any stc1te 

dep~rtmento board• bureau, commission, or other 

this st;,te. 

officer. 

a:::ency of 

(14) "State building code" means the state bui I.Jinq 

code provided for in 50-60-203 or any portion of thf' code of 

limited application and any of its mo~ifications or 

afliE.·ndments.• 

Section 2. 

.. 50-60-104. 

5"ction 50-60-l 04, MCA, 

Inspection fees. The 

is amended to read: 

depcrtment shall 

est~blish a schedule of fees and may collect fees 

and 

for the 

for the 1 nspect ion 

inspection 

of 

of 

plans and specification~ 

buildings, factory-built outlclings. 
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recreational vehicles, 2£ tramwaysy-or-eny-other-~e~i+tty-~ 

'§-l:rtJe't-ur-e." 

5e~tion-~--Re~u~-ef-in~peetton-fee~.--£n~pe~tion-~ee~ 

ehor~ed--~y-the-deportment-of-edatni~tr8tion-~nee-5eptember 

~y-t9~9T-perteining-t&-the~e-5trueture~-~empted-by--~e~tion 

T--ef--thi5--eety-5he++-&e-re~nded-te-the-pr~ent-ew~r~-&f 

~Heh-~truetur~• 

Section 3. Section 50-60-206, MCA, is amended to read: 

"50-60-206. Variances to state building code. (1) The 

department has the power, on satisfactory proof after a 

public hearing, to: 

(a) vary or modify, in whole or part, the application 

of any provision or requirement of the state building code 

if strict compliance ~ould cause any undue hardship; hut no 

variance or modification shall affect adversely provisions 

for health. safety, and security. and equally safe and 

proper alternatives may be prescribed therefor; 

(D) reverse, modify, or annul, in whole or part, any 

ruling, direction. determination, or order of any state 

agency affecting or relating t.~ the cons true ti on of any 

building, the construction of which is pursuant or purports 

to he pursuant to the provisions of the state building code; 

(c) review within 30 days after disapproval any 

application for permission for the construction of a 

butlding pursuant to the provisions of the state building 
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code or plans or specifications submitted 1n connection 

therewith; 

(dl reverse, modify, or annul the oisapproval in whole 

or part; 

(e) within 30 days make a determination that the 

application or plans or specifications are in compliance 

with the provisions of the state building code. If this 

determination is made, the officer charged with the duty 

shall issue any permit, license, certificate, authorization, 

or other document required for the construction. 

(2) An application for a variance, modification, 

reversal, annulment, or review may be made by any person 

aggrieved pursuant to the Montana Administrative Procedure 

~ct. 

(3) An application for a variance, modi f icdt ion, 

reversal, annulment, or review shall stay all proceedings in 

furtherance of the action appealed from unless there is a 

showing by the state agency that a stay would involve 

imminent peril to life or property. 

( 4) The department, in hearings conducted under this 

section, shall not be bound by common-law or statutory rules 

of evidence." 

Section 4. Amendment of administrative rules. The 

department of administration shall immediately proceed to 

amend and repeal, as necessary, currently existing 

-6- HB 132 
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administrative rules to reflect the provisions of this act. 

2 ~~!!Q~~--~~CLU~!~Qt__tACTQRY-BUILT _ _£~!LDINGS_~Q 

3 ~EC!!_EA!!Q!:!Al _ _'!fl:!!li£~_-ANQ _ _!..bfVAlQRS. _ _EMl:{li!ONS QLl TH~ 

4 AC!J~!3.s __ ~Q!__~PPL!h~@h_E __ lQ__£ACTQRY=@Y!LT __ frYlhDI~~i-~~Q 

5 REf!!_EATION~b_VE~lCLE~_y~DER_TITL~Q~f~AP!£!3.~Q~E~RT_~~OR 

6 IQ_ELEV~!ORS_!lliQ~IITL£ so,_~ill!L~Q..!~AR!_l~ 

7 Section 6. Effective date and applicability. This act 

8 is effective on passage and approval, and it applies to all 

9 structures construction of which commenced on or after 

10 September 1. 1979. 

-End-
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HOUSE BILL NO. 132 

INTRODUCED BY JACOBSEN, MANUEL, ABRAMS 

A aiLL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY RE~ISE THE 

APPLICABILITY OF BUILDING CONSTRUCTION STANDARDS; EXEMPTING 

CERTAIN STRUCTURES COSTING lESS THAN $3~8&9 $100~000; 

~E~I~INu-~~FHN6-SF-€£~~AfN-IN5PEEifaN-FEE5• PROVIDING FOR 

APPLICATION OF COMMON-LAW AND STATUTORY RULES OF EVIDENCE I~ 

HEARINGS ON 'JARIANCES; EXCL!,!OIN!!~~TORY=BUlh!_l:!UILD.!,NG~~ 

REC~EAT!~-~EHICLE_LANO ELEVATOR~_B!.Q!:Lf~DVI~~-.Qf_TH~ 

ACTl AMENDING SECTIONS 50-60-101, 50-60-104, AND 5Q-60-Z06, 

MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE." 

8E IT E~ACTEO 8Y THE LEGISLATURE OF THE STATE JF MONTANA: 

Section 1. Section 50-60-101, MCAt is amended to read: 

"50-60-101. Definitions. As u5ed in parts 1 through 4 

and part 7 of this chapter, unless the context requires 

otherwise, the following definitions apply: 

(1) "Building" means a combination of any materials, 

whether mo~ile, portable, or fixed, to form a structure and 

the related facilities for ~~use e~-eee~~ey by persons 

or prop~rty. The word "building" shall be construed as 

though fo 11 owed by the words "or part or parts thereof". 

!he_ te_[!f!-.9Q~~Q.Li!!!;.!J/.Q~!!LSt!.!!£!~_!he_!o?,!2l__Q.!.iSJ ina I 

~~1-2£-~hifb_QQ~j_not_~~~Q ~388y~6By SlOO,OQQ~NlE~~-THs 
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~OCAl __ hEGI~hAT!VE __ BOD!_DR_BOA~Q_Qf_COUNT!_COM~ISSIONE~S BY 

ORJI~~~~f_Q~_Bf~OLY!IDN_~~E~~E_QyiLOING __ COO~~PPLif~ 

!Q_!!:!UTR!,!~TUREj, ~~fo.- the f2!_!.Qwing_Q!!!poses: 

~--.[~sid~ntia!l 

iQ.l~J:.2.9~_Q.[-~I"i,l!at~_stor~l_Q.[ 

!!;.l~~l~i~~~ 

(Z} "8uilding regulations" means any law, rule, 

resolution, regulation. ordinance, or code, gene.-al or 

special, o.- compilation the.-eof enacted or adopted oy the 

state or any municipality. including departments, boa.-dso 

bureaus. commissions, or othe.- agencies of the state or a 

municipality relating to the design, construction, 

reconstruction, alteration, conversion, repair, inspection, 

or use of buildings and installation of equipment in 

buildings. The term does not include ~oning ordinances. 

(3) •construction" means the original construction and 

equipment of buildings and requirements or standards 

.-elating to or affecting materials used, including 

provisions for safety and sanitary conditions. 

(4) •oepa.-tment" means the department of 

administration provided fo.- in Title z, chapter 15, part 10. 

(5) "~·lUi pment" means plumbing, heating, elect.-ical, 

ventilating, air conditioning, and refrigerating equipment• 

elevators, rlum~waiterso escalato.-s. and other mechanical 

additions or installations. 
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HB 0132/02 

(6) "local building department" means the agency or 

agencies of any municipality charged witn the 

administration, supervision, or enforcement of building 

regulations, approval of plans, inspection of ~uildingso or 

the issuance of permits, licens~s. certificates• and s1milar 

documents prescribed or required by state or local buolding 

regulations. 

(7) Ntocal legislative body" means th~ council or 

commission charged with governin~ the municipality. 

(B) "Municipality• means any incorporated city or town 

and its jurisdictional area as defined by subsection (Q) of 

this section. 

(9) (3) •Municipal jurisdictional area" means the area 

within the limits of an incorpo~ated municipality unless the 

area is extended at the written request of a municip~lity. 

{b) Upon request, the council may approve extension of 

the JUrisdictional area to include: 

(i) all or part of the area within 4 1/2 miles of the 

corporate limits of a municipality; 

(ii) all of any platted subdivision which is partially 

within 4 1/2 mt les of the corporate limits of a 

municipality; and 

(iii) all of any zoning district adopted pursuant to 

Title 76, chapter z, part l or 2, which is partially within 

4 l/2 miles of the corporate limits of a municipality. 
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(C) Oi stances shall be measured in a straight I in~ tn 

a horizontal plane. 

( 10) "Owner" means the owner or owners of the p ri"m i ses 

or lesser estate, a mortgayee or vendee in possession. 

assiJnee of rents, receiver, executor. trustee, lessee, or 

other person, firm, or corporation in control of a builning. 

{ 11 I "Pub 1 i c place" means any place which " 
municipality or stat<" maintains for the use of the public or 

a place where the public has the right to go and be. 

(12) "Recreational vehicle• means anything defined as a 

recreational vehicle in the edition of NFPA ~o. 501( or ANSI 

Al19.2 most recently adopted by the state in accordanc~ ~ith 

50-b0-40t. 

( 13) "State agency" means any st,;te officer. 

department, bo~rd, bureau, commission, or oth~r agency of 

this state. 

(14} "State building code" means the state buildinq 

code provided for in 50-60-203 or any portion of the code of 

limited application and any of its modifications or 

amendment.s." 

Section 2. Section 50-60-104, MCA, is amended to read: 

"50-60-104• Inspection fees. The department shall 

est~blish a schedule of fees and may collect 

inspection 

inspection 

of 

of 

plans and specifications 

bu i 1 dings, factory-built 
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recreational vehicles, 2£ tramways,.-&~-~fty-et~~-~e~f~fty-~ 

5-t.rt:tet:tl~e ... 

Se~~+eft-3T--~e~uftd-e~-+"spee~reft-fe~w--~"~~ee~Teft-~~~ 

e~~~@d--&y-~he-depe~~Meft~-e~-edmtft+s~~e~+eft-sTftee-Sep~em&~ 

tT-~9T9T-pe~teTftTft~-te-the1e-~t~uetares-exeep~ed-&y--seet+eft 

i--e~--th+5--&ety-5he+~-&e-re~ftded-~e-the-pre5eftt-ewfte~s-~ 

~~h-~t~aeta~~~ 

Section 3. Section 50-60-206, MCA. is amended to read: 

"50-60-206. Variances to state buildin9 code. (11 The 

department has the power, on satisfactory proof after a 

public hearing, to: 

(a) vary or modi fyo in whole or parto the application 

of any provision or requirement of the state building code 

if strict compliance would cause any undue hardship; but no 

variance or modification shall affect adversely provisions 

for health• safety, and security, and equally safe and 

proper alternatives may be prescribed therefor; 

(o) reverse, modify, or annul, in whole or parto any 

ruling, direction• determination, or order of any state 

agency affecting or relating to the construction of any 

building, the construction of which is pursuant or purports 

to he pursuant to the provisions of the state building code; 

(c) review within 30 days after disapproval any 

application for permission for the construction of a 

building pursuant to the provisions of the state building 
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code or plans or specifications submitted in connection 

therewith; 

(d) reverse, modify, or annul the disapproval in whole 

or part; 

(e) within 30 days make a determination that the 

application or plans or specifications are in compliance 

with the provisions of the state building code. If this 

determination is made, the officer charged with the duty 

shall issue any permit• license. certificate• authorization, 

or other document required for the construction. 

(2) An application for a variance, modification, 

reversal, annulment, or review may be made by any person 

aggrieved pursuant to the ~ontana Administrative Procedure 

Act. 

(31 An application for a variance• modification, 

reversal, annulment, or review shall stay all proceedings in 

furtherance of the action appealed from unless there is a 

showing by the state agency that a stay would involve 

imminent peril to life or property. 

(4) The department, in hearings conducted under this 

section, shall fte~ be bound by common-law or statutory rules 

of evidence.• 

Section 4. Amendment of administrati~e rules. The 

department of administration shall immediately proceed to 

amend and repeal. as necessary. currently existing 
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administrative rules to reflect the provisions of this act. 

2 SE~!!Q~~-~~!~Qf__fACTORY-B~lT _ _E~ILDINGS AND 

3 RECR EA TI D!:!AL_~EHICLES __ M;!Q_ ELEVATQRS. _ _E.!illY.li!ONS OF [THIS 

4 AClj_l~f--!:!Ql__~PPL!~~~1-E __ !Q__£ACTO~UilT_~yiLOI~~ 

5 REC_!!,EATIONAL_ VEJ::! ICLES_!!NDER_ T ITlL_2Q.LCHAEll.~22• PA'll_5:• OR 

6 TO_f.!:EV~TORS.~Q~!ITLf so,_CHAPTE.!!:~~L.l.! 

7 Section 6. Effective date and applicability. This act 

8 is effective on passage and approval, and it applies to all 

9 structures construction of which commenced on or after 

10 S.eptemoer 1, 1979. 

-End-

-7- HP 132 

• .. <I Ool ... ., 
"'· • .. "' 'I ''• ., f' ~· -4o 


