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1 HOUSE BILL NOo 130 1 ~ith~r party qives notice of t~e desire tc cancel or 

2 INTRODUCED BY ~-------------
3 

Jisc3ntinue tho contract, the retailer ~ay: 

3 (a) retain such stock; or 

4 A BILL FOR AN ACT ENTITLED: "AN ACT PRDVlGI~G A REMEDY FOR 4 (b) require the distributor or manufacturer tc 

5 FARM L"'PLEMENT DEALERS UPON TERIUNATION OF A CONTRACT WITH A 5 repurchase such stock held by the retailer on the date of 

6 DISTRIBUTOR OR MANUFACTURER; AND PRDVIDI~G AN IMMEDIATE 6 termination of the contract for a sum equal to 100~ of the 

1 ~FFECTIVE OAfE.n 7 net cost of all current unused farg; in:plements or motor 

a 8 vehicles plus any transportation charges that have been paid 

9 '3E IT ENACTED BY THE lEGISLATURE OF TH<: STATC: OF MONTANA: 9 by the retailer. 

10 Section 1. Definitions. As used in [this act] 9 unless 10 (Z) Upon payment of the sum required by subsection 

ll the context otherwise requires, the following definitions 11 (l)(b) of this sectiono title of such stock passes to the 

12 apply: 12 distributor or manufacturer who is entitled to immediate 

13 (1) "Distri~utor or manufacturer" means any 13 possession of the stock. 

14 inai vidual, partnership, association, or corp·Jration 14 (3) If the distributor or ~anufacturer does not take 

15 supplyiny far~ implements to a ret~iler. 15 i~mediate possession of the stock upon repurchase, the 

16 (Z) •Farm i~plements" includes farw implements, farw 16 distributor or manufacturer and retailer may enter into an 

11 mac~inery, attacnments, and reoair parts for implements, 17 e:Jree;no:nt for the return of the far;r i wpl eme.nts. 

1.> machinery, and attachiDents. lo Section 3. Remedy as supplemental. The provisions of 

19 (3) ";~etailer" means any individual, partnership-, 19 (this act} are supplemental to any a]reement bet~een the 

20 diSsociation, or corporation e~gaged in sales of f~r~ 20 retailer and distributor or manufac~urer. Th2 retailer can 

21 implements to the general public. 21 elect to pursu~ either his contractual remedy or the remedy 

2Z Section z. Cancellation of contract rights of 22 provided by [section 2]o An election ~y the ret~iler to 

Z3 r~tai1er. (1) ~henever a ret~iler has entered into ~ 23 pursue his contract remedy does net bar his ri;ht to the 

24 contract with a distributor or manufacturer under Rhich sue~ i4 reme~y provided in (this act] as to thase far~ implements 

25 retailer agrees to maintain a stock of farr. impl~ments, anc 25 not covered by the contract re~edyo 
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1 Section 4• Determination of price. The price of farm 

2 implements required to be. p2i d to any r'!tailer under 

3 subsection (1){b) of {section 2] shall be determined by 

4 taking 100~ of the current net cost of farm im~lements as 

5 shown upon the distributors• or manufacturers• price lists 

6 or cataloqs in effect on the date of termination of the 

7 contract plus any documented transportation costs that have 

8 been paid by the retailer• 

9 Sections. Failure to pay required sum liability. 

10 In the event that a distributor or manufacturer of farm 

11 implements fails or refuses to make the payment to a 

12 retailer under [section 2J~ such distributor or reanufacturer 

13 shall be 1 iable in a civil action brought by the retailer 

14 for the amount required to be paid unGer [section 2]• 

15 Section 6. Effect on existing contracts. The 

16 provisions of [this act] are applicable to any contract in 

17 existence prior to [the effective date of this ?ct] that has 

16 no expiration date and to any continuiny contract in force 

19 and effect on [the effective date of this act]• [This act] 

20 is applicable to all contracts entered into after [the 

21 effective date of this act]• 

22 Section 7• Effective date. This act is affective on 

23 passage and approval. 

-End-
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HOUSE eiLl NO. 130 

2 INTRODUCED BY JAC09SEN 

3 

4 A 6lll FOR AN ACT ENTITLED: "AN ACT PROVIDING A REMEDY FOR 

'5 FARM 114PLEHENT ANJ_!:,!EAYL£9UIPMENT OEALERS <.IPGN T ERMINA TION 

b OF A CO'HRACT .WITH A OISTRIBUTtlR OR MANUFACTUR£R; AND 

1 PROVIOI~G A~ IMMEDIATE EFFECTI~E DATE." 

B 

9 BE IT ENACTED 3Y THE LEGISLATURE nF THE STATE QF MONTANA: 

1~ Section 1. Definitions. As used in [this act)• unless 

ll the context otherwise requires, the followin~ definitions 

12 apply: 

13 ( l) "Distributor or manufacturer" means any 

14 individual, partnership• association, or co~por;,tion 

l'i supolyin~ farm implements QR HEAV!_EQUIPHEN! to a retailer. 

16 (2) "Farm implements" includes farm implements, farm 

17 machinery, attachments, and repair parts for implements. 

18 machiner·t• and attachments. 

19 1il_~~fAV! __ ~9~lf~ENT~ ___ INCL~~hQGG!~§~--~~ING, 

20 CO~}TRU~lll~~~~-QlHE~_HEAY!_l~PLE~ENlL_~TT!C~~ENT,_Rff~IRt 

Zl P<NQ ___ ~ffl ACE;MENT __ ~Rl_S __ FOR ~~!f~tNT L~~!:.!!NE~.!. _ _Mill 

22 ~TT!CH~£·HSo 

23 t3t.Lil "Retailer" means any individual. partnershiP• 

24 associ-1"tion11 or corporation en~a~ed in sales of farm 

25 implements to the general publico 
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Section 2. Cancellation of contract rights of 

retailer. (1) Whenever a retailer has entered into a 

contract with a ·Jistributor or manufacturer under which such 

~etailer a~rees to maintain a stock of farm implements OR 

HEAY!_EOUIP~~NT, and either party gives notice of the desire 

to cancel or discontinue the contract, the retailer may: 

(a) retain such stock; or 

(b) requtre the di str i but or or manufacturer to 

repurchase such stock held by the retailer on the date of 

termtndtion of th~ contract ~er-a-~~m-~~~e~-~e-~99~-o~-~he 

"~-eo~~-o+-a~~-e~~~eftt--~"~~ed--fa~m--+mp~e~~~--er--me~ 

Yeh+e~es-p+u5~"~-~~o"~P~tet+o"-ehe~~~-that-ho¥e-ee~-pe+d 

ey-t"e-~e~e++er. 

(2) Upon payment of the sum required by subsection 

(l)(b) of this section, title of such stock p3sses to the 

distrioutor or manufacturer who is entitled to immediate 

possession of the stock. 

(3) If the distributor or manufacturer does not take 

immediate possession of the stock upon repurchase. the 

distributor or manufacturer and ret" i 1 er may enter i n.:o an 

agreement for the return of the farm implements QE_~EAV! 

fOU!PHf!:!!• 

Section 3. Remedy as supplemental. The provisions of 

[this Jet} are supplemental to any agreement bet .. een th~> 

retailer and distributor or manufacturer. The retailer can 
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elect to pursue either his contractual remedy or the remedy 

provirled by (section 2]. An election by the reta1 ler to 

pursue his c~ntract remedy does not bar his right to the 

reme•jy provided in [this act] as ta those farm implements OR 

HE~YLfOUIPMENT not covered by the contract re.01edyo 

Section 4. Determination of price. The ~~~e~--o~--f8~m 

~lllp-fl!!....,ft't,; REP~NT required to be· paid to any retailer 

under subsection llllh) of [section 2] shall be determined 

by taking +sa• ~2! of the current net cost of farm 

implei!IE'nts _Q~ __ HE~~{L_ EQUIPMENT as shown upon the 

distributors• or manufacturers• price lists or catalogs in 

effect on the date of ter~ination of the contr3Ct plus any 

documented transportation costs that have been paid bv the 

retailer2-~~htl_-~!fME~TS __ OR __ PAR!_S __ !~!__ARf __ ~Q__b_Q~ 

CAR~!£Q_~-~ftl __ f~l£f __ 1li!__~-f~!~LO§~~~~ER£_~UT 

f~f!:!ASf_Q_BY _ TH£~llillf!L!i! THIN_!!:jf__M!_MONTt!.LfRIOR__!Q_ THE 

!ER~IN~!ION __ OA!E__~HA11 __ ~£--DE~£Q_Q~~OL£I~~D BEYO~Q_!~f 

~Ylf~_Q£_!HIS_~~T._THf~£fAY~f~~E0U[~-!Q_~~--~f!~ILER 

fOR __ NEW2-_y;~U~ED 'lliHDLE_GOQQ~~~!!LES~_Qf_t~ODfL!f~~~11 

!H;_!OOt_Qf_lf:lYQl£LfR!li• 

g!;_ TID"'!~-R Ef!,!RC!:.f~SE __ _Q!: __ I NVElliTORY_Qf ___ QlliA SEQ 

RET ~!lE~.!---~!!:!Lf'!!f~!-Qf_ THE_DEA!!:L.Qf__!HE~!A IL ER_QR THE 

:'iA_iQ_Fi!TY_S.!QCK!:.fQLOf_fi _ _Q~__f_QRPD!!A T lQ_!L_QPER~ T I NG ~} __ _t 

24 ~ET~!LER~ __ .!tif__~~~g~TUREE__Q!! ___ O!STR!~~TO~-~H~ll~~!_!HF 

25 OPT!ON_Qf_!~f-~£IR 03_!:.ffiRS. REPURC~ASE }tlf_!~.l!~~TOR!_~2--l£ 
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~-MANUFAC!~RE~_OR_~l~.!Rig~TOR ~-TER~l~~!~Q_!~I_fQ~T~AC~ 

!tiE __ ~£!~Q~_!:.fflR~SHA1l HAYf_Q~!_£~R_FROM_!!:.ff_Q!Te_2f_!~f 

uEA!~_Qf~f_Rt!~fR U~~lQ~l!!__~!QCK~Q1Q~~-TO __ £XE~CI5E 

!~£lE__2f!I~~2_~~~-L!!:!l~~CT}.~Q!nl~~_!~_L!D!~fll_~tl~1b 

REOYl~f_THE_~EP~~CH~~E-Qf~~r_INVE~!DR!__lf_l~f_~tiR_Q8_~~l~l 

~-~~YfAC!yRE~-Q~-~fi!Rl~~IOR EN!£~!~!Q_l_~fH-LQ~lRA£!_r2 

~PE~ATf_!tlf_RET~~-QEAhf~~lPo 

Section b. Fdilure to pay required sum li~bJlity. 

In the event that a distributor or manufactur~r of farm 

imp 1 ements fa i 1 s or refuses to make th<! p,,yment to 

retailer under (section 2}• such distributor or manuf 3Cturer 

sha11 be liable in a civil action ~rouqht by the ret~iler 

for the amount required to be paid under [sect1on 2]. 

Section 7. Effect on existin~ contracts. The 

provisions of tthis act] are a~plicable to any contr~ct in 

existence prior to [the effective date of this act] th~t has 

no expiration date and to any continuing contract in force 

and effect en [th"' effective date of this 3Ct]• [This act] 

is a~plicable to all contracts entered into after [ th» 

effective d~te of this act]. 

Section Bo Effective date. This act is effectiVe on 

passage and approval. 

-End-
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HOUSE Bill NO. 130 

INTRODUCED BY JAC09SEN 

A illll FOR AN ACT ENTITLED: "AN ACT PROVIDING A REMEDY FOR 

FARM I MPLEHENT ~ND_H EA.l/.:'!_EflUIPMENT DEALERS UPON TERMINATION 

OF A CO"'TRACT WITH A DISTRlBUTt.JR Q~ MANUFACTURER; AND 

PROVlOI~G A~ IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definitions. As used in {this actJ• unless 

the context otherwise requires, the following definitions 

apply: 

(1) "Distributor or manufacturer" means any 

i nd i vi du a 1 , partnership• association, or corpor"ltion 

supolyiny farm implements QR HEAvy_EQUI~! to a retailer. 

(ZJ "Farm implements" includes farm implements, farm 

machinery• attachments, and repair parts for implements. 

machinery• and att<lchments. 

ill---"~fAV! __ EQUif~ENT~ ____ INCLQDES ___ lOGGl~~-~~IN~ 

CO~ll~~~!l9~~ND_2!~£li_HEA.l/.!_l~Pl£~EN!~-~TT~CH~ENT~-~£f~~ 

~~Q ___ Eff~AC£MENT ___ PAR!_S ___ FOR _fgylf~sNT~-~~1~INERY~ __ AND 

All~!;_~~£ NT~~ 

t3tiil "Retailer" means any individual, partnership. 

associ~tion, or corporation enyayed in sales of farm 

implements to the general public. 
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Section 2. Cancellation of contract rights of 

retailer. (1) Whenever a retailer has entered into a 

contract with a distributor or manufacturer under which such 

retailer d')rees to maintain a stock of farm implements OR 

HEAY!_EOUIP~ENT. and either party gives notice of the desire 

to cancel or discontinue the contract, the retailer may: 

(a) 

(b) 

retain such stock; or 

require the dis tributor or manufacturer to 

repurchase such stock held by the retailer on the date of 

termination of the contract +e~a-~Hm-eqHa~-te-+ee~-o+-~he 

~et-ee~t-o+-a++-ett~re~--tt"H~ed--fa~m--~mp~e~t~--or--meter 

Yefl+e~e5-p~H5-~"y-t~a"5~ortat~o"-enorge~-~fla~-newe-be@ft-po~d 

ft~-tne-~et~~+er. 

(21 Upon payment of the sum required by subsection 

(lj(b) of th1s section, title of such stock passes to the 

distributor or manufacturer who is entitled to immediate 

possession of the stock. 

131 lf the distributor or manufacturer does not take 

immediate possession of the stock upon repurchas~, the 

distributor or manufacturer and retailer may enter inca an 

agreement for the return of the farm implements QB_tlE~VY 

£0Ulf~~~!· 

Section 3. Remedy as supplemental. The provis1ons of 

[this .Jet] "lre supplemental to any agreement betneen th~ 

retailer anJ distri~utor or manufacturer. The retailer can 

-2- H" l3C' 
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elect to pursue either his contractual remedy or the remedy 

provided by (section ll• An elect1on by the reta1 ler to 

pursue his contract remedy does not bar his right to the 

remedy provided in [this act} as t-J those farm implements OR 

HEAV.'!._EQ),!~ENr not covered by the contract rec.edy. 

Section 4. Determination of price. The ~~~ee--e~--fe~m 

imp~e~nt~ REP~YMf~! required to be paid to any ret~iler 

under subsection ll)(b) of [section 2] shall be determined 

by taking •ee• ~2! of the current net cost of farm 

implements 2~--~~~Y!_~IPMfNT as shown upon the 

distributors• or manufacturers• price lists or catalogs 1n 

effect on the date of termination of the contr3ct plus any 

documented transportation costs that have been paid ~v t~" 

retailerL-2~CH __ IMP!£ME~TS __ OR __ ~!~!HA!__ARf~_1~NGER 

CAR~!£Q_~_SU~~--f~lf£ __ k!~Qg__f~!~LD§~~~Q_~ERE __ NOT 

fURf~~fQ_BY_~f~f!~llf~!THIN~f_§Q_~Q~!~~-f~_!~- THE 

TER~INA!ION __ DA!t__~~AL! __ §f __ QfEMfQ_Q§~OLET~~Q_BE!Q~Q_!~E 

PUR!li~-Q~_!HIS_~~T._!~~~fAY~~~~EOY!REQ_!Q_~NY __ KE!~~ 

~OR __ NEWL-~~U~ED ~H9LE_GOQQ~_B£GA~QLES~_Qf_~ODfb_!~~~-2HAbb 

BE lOO!_DF_!~VO!~f_f~lf£· 

~ffTIO~-~--REf~RC~~SE ___ OF ___ !NVENTORY ___ Q~ ___ QECEASEQ 

RET~!bE~~--~!~f_fYf~!_Qf_!tlf_OEA!~_2f_!HE~!~~_Q~ THE 

~~~!TY _ _2!QCK~QLD£~--Qf__~ _ _fQRPO~~!!Q~_QPER~!~~-~2--~ 

24 ~f!~!~ER~---T~-~~~yFAC!URE~-~__Q!ST~!~~!Q~2~~~!_!HE 

25 OPT!Q~_Qf_!tl~~f~Q~~£!RS~_REPURCtl~SE_!~f_!~Y~~TOR!_~2 _ _!£ 
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IHE_~ANU~£!~~f~_OK_~!~!~~Y!OR_tl~D_TE~~!~~!~£_!~f_£Q~!~~c~ 

THf __ ~f!~Q~-~f!~~-~HA!~~VE_QNf Yf~~-FRDM_THf DA!£_1f_!~f 

0EA!~_Qf~t-~f!~ILE~g~-~lQ~l!!__i!QCKHOhQf~_-TO __ fXE~CI~f 

!~£!£ __ Q£!!J~2-Y~2ff_l!~l~-~CTJ.~Q!rli~~_!~l!~!d_~£!l_2~~hh 

REOY!~f_!~£-~EPY~£~~~i_Qf~~!_!~VE~!ORY_!£_I~f_~iiR_O~_~£!~~ 

ANQ_~~~Y£AC!~RE~-Q~-~!3!EYTO~ENT~~!~!Q~-~f~_IQ~!RA£!_T~; 

yPE~~!f_!~RET~!!_QEAbf~SHlf~ 

Section 6. FJilure to pay requir~d sum I i cob1 1 it~· 

In the event that a distributor or manufacturer cf farm 

implements fails ur r»fuses to .nake the payment to 

ratai ler under [section 2 ]• such distributor or manufac<:urer 

sh<dl be liable in.:> civil action ':JrOUL]ht by the re<.~iler 

for tl»e amount reQuired to be paid under [ sectton 2]. 

Section 7. Effect on exist1ns contracts. The 

provisions of (this act] are a~plicable to any contr~ct in 

existence prior to r the effective date of this act] thjt hds 

no expiration date and to any continuing contract in force 

and effect on [thP effective date of this act ]• [This ~ct] 

is Cl,.plicable to a11 contracts ent<>~ed int-J after l th•• 

effPctive d~te of this act}. 

Section E. Effective date. This act is effective on 

passage and approval. 

-End-
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