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HOUSE BILL NO.~ 

INTRODUC<::O BY ----------~~ 

3Y REQUEST OF WORKERS• ADVISORY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO WORKERS• COMPENSATION; AMENDING SECTIONS 

39-71-llBo 39-71-205, 39-71-306, 39-71-403, 39-71-701, 

39-71-702, 39-71-725, 39-72-701, AND 39-72-706, HCA; AND 

REPEALING SECTIONS 50-75-101 THROUGH 50-75-107, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-118, MCAo is amended to read: 

"39-71-118. Employee, worker, and workman defined. (1) 

The ter~s "employee•, •workman•, or •worker• mean: 

(a) each ~erson in this state, including a contractor 

other than an independent contractor, who is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and offic9rs and members of 

boards of directors of quasi-public or private corporctions 

while rendering actual servi.:e for such corporations for 

pay. Casual employees as defined by 39-71-116(31 ar: 

included as employees if they are not otherwise covered by 
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LC 0592/01 

workers• compensation and if an employer has elected to be 

oound by the provisions of the compensation law for these 

casual e~ployments, as provided in 39-71-401(2)• Household 

or domestic service is. excluded. 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-302 through 53-3-305 and any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation pro9ram; 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college; or 

(d) students enrolled and in attendance in programs of 

vocational technical education approved by the state board 

of public education at designated postsecondary vocational 

technical centers. 

( 2) If the employer is a partnership or sole 

propriatorshipo such employer may elect to include as an 

employee within the provisions of this chapter any member of 

I N T R 0 D U C E D B I L L 
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such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

business. In the event of such election, the employer must 

serve upon the employer's insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 

sole proprietor shall be deemed an employee within this 

chapter until such notice bas been given. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be ~ee 

time$ the ayerage weekly wage a$ defined jn tbis chapt~r·• 

Section 2. Section 39-71-205, MCA, is amended to read: 

•39-71-205. Division authorized to charge certain fees 

disposition of. (1) The division shall have power and 

authority to charge and collect ~he-fo~+ew+ng-~~· a_~ 

tat for copies of papers and records~ no~-~~~+~ed-~ 

be-ee~~+f+ed-oP-o~herw+se-eH~e~+ee~ed-by-~he-d+v+s+eny--~5 

eents---for---eeeh--fo~+o~ iocludjog_~~~~~--2£ 

~ygr the cgst gf the material and the time expeodeds a$ 

fixed by the adgioistratora 

tbt--fo~-ee~~+f+ed-eep+es--ef--eff+e+e~--deeu~n~s--end 

orde~s--f+~ed-+n-+~s-off+eey-o~-ef-the-ev+denee-~eken-e~-eny 

hear+ngy-tfi-eents-f&r-eeeh-fe++e. 
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(2} The division shall have power and authority to fix 

and collect reasonable charges for publications issued under 

its authority. 

(3) The fees charged and ccllected under this section 

shall be paid ~ontbly into the treasury of the state to the 

credit of the earmarked revenue fund and shall be 

accompanied by detailed statement thereof.• 

Section 3. Section 39-71-306, MCA• is amended to read: 

•39-71-308. Neglect or refusal of public corporation 

to file monthly payroll reports -- arbitrary assessment ~y 

division. Whenever any public corporation in~Q_~~ 

~e compensatjgo insurance fund neglects or refuses to 

file w+t~--~he--d+yfs+on--•ent~+y pr~scrjbed payroll re~e~t 

reoorts of its employees, the division may levy an 

arbitrary 

amount of 

assessment upon such 

$t5 112 for each 

public corporation in an 

such assessment, which 

assessments shall be collected in the manner provided in 

this chapter for the collection of assessments.• 

Section~. Section 39-71-~03, MCA, is amended to read: 

"39-Tl-~03. Plan three exclusive for state agencies 

election of plan by other public corporations. (1) Where a 

state agency is the employer, the terms, conditions, and 

provisions of compensation plan No. 3 shall be exclusive. 

compulsory, and obligatory upon both employer and employee. 

Any sums necessary to be paid under the provisions of this 

-4-
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chapte~ by any state agency shall be conside~ed to be 

o~dina~y and necessa~y expense of the agency, and the agency 

shall make app~op~iation of and pay such su~s into the 

~ee~dent--er--edm+n+~tret+en-fandy-as-t~-ee~e-mey-&ey ~~ 

~~~atjon Insurance fund at the time and in the manne~ 

p~ovided fo~ in this chapte~, notwithstanding that the state 

agency may have failed to anticipate such o~dina~y and 

necessary expense in any budget, estimate of expens~s, 

app~opriations, o~dinances, o~ othe~wise. 

(2) A public co~po~ation, other than a state agency, 

may elect cove~age unde~ compens~ion plan No. 1, employer; 

plan No. 2, insu~e~; o~ plan No. 3o state insurance fund; 

sepa~ately a~ jointly with any other public co~po~ationt 

other than a state agency. A public co~po~ation electin~ 

comp~nsation plan No. 1 may pu~ci,ase ~einsur"nce. A public 

corporation electing compensation plan ~o. 1 is subj~ct to. 

the same provisions as a privata employ~r electinJ 

corupansation plan No. 1. 

(3) A ~ublic corporation, other than a state ~gency, 

that elects plan ~o. 1 may establish a fund suffici~nt to 

pay the compensati~n 3nd benefits prcvijed for in this 

cl~pter and chapter 72 and to discharge all liabilities that 

r~asonably incur during the fiscal year for which the 

election is effective. Proceeds from the fund ~ust be used 

only to pay claims covered by this chapter and chapter 72 

-s-
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and for actual and necessary expenses required for the 

efficient administration of the fund. 

(4) All money in the fund established under subsection 

(2) not needed to meet immediate expenditures must be 

invested by the governing body of the public corporation, 

and all proceeds of the investment shall be credited to the 

fund.• 

Section 5. Section 39-71-701, HCA, is amended to read: 

•39-71-701. Compensation for Injuries producing 

temporary total disability. (1) Weekly compensation benefits 

fo~ injury producing total temporary disability shall be 

66 2/3% of the wages received at the time of the injury. The 

maximum weekly compensation benefits shall not exceed $110 

beginning July lt 1973. Beginning July 1, 1974, the maximum 

weekly compensation benefits shall not exceed the state•s 

average weekly wage. Total temporary disability benefits 

shall be paid for the duration of the worker•s tempora~y 

disability. 

(2) In cases where it is determined that periodic 

~Uillt¥ benefits granted by the Social Secu~ity Acty-~t 

~.S.€w-39%-t%93StT a~e payable because of the injury, the 

weekly benefits payable under this section a~e ~educed, but 

not ~elow zero, by an amount equal, as nearly as practical, 

to one-half the fede~al pe~iodic benefits for such week•~ 

whjcb amoun~~~~lcylated from the d~f_~he 

-6- /iB I ;2. 'f 
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djsabil itx soc!aJ secyritX enti:t]eeente• 

Section 6. Section 39-71-702, ~CAt is amended to read: 

"•39-71-102. CoRpensation for injuries producing total 

permanent disability. (1) Weekly co111pensat1on benefits f"or 

injury producing total permanent disability shall be 6~ 2{3% 

of the wages received at the tiae of the injury. The ~aximum 

weekly compensation benefits shall not exceed tha state's 

average weekly wage. 

shall be paid for 

permanent disability. 

Total per111anent 

the duration of 

disability benefits 

the worker•s total 

(2) In cases where it Is determined that p@riodlc 

disability benefits granted by the Social Security Act.-~ 

~.~.&.-~~-tl93Sty are payable because of the injury, the 

weekly benefits payable under this section are reduced, but 

not below zero, by an amount equal, as nearly as practical, 

to one-half the federal periodic benefits for such week•a 

which apoynt is to be calcylated {rom tbe d~te of the 

disabilitx social security entitlement.• 

Section 7. Section 39-71-725, HCA, is amen~d t? read: 

•39-71-725• Payment of burial expense. There shall be 

paldt in case of the death of an employee, which death is 

the result of an accidental Injury arising out of the 

employment and happening in the course of the employaent, 

the reasonable burial expenses of the employee, not 

exceeding ·~~e& ~. and such payment Is not a part of 

-7-
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the co•pensatlon which might be paid but Is a benefit in 

addition to and separate and apart from compensation.• 

Section s. Section 39-72-701, MCA, is amended to read: 

"39-72-701. Co•pensation for total disability or death 

due to occupational disease other than pneumoconiosis. ~ 

The compensation to which an employee temporarily totally 

disabled or permanently totally disabled by an occupational 

disease other than pneumoconiosis, or the beneficiaries and 

depe~dents of the employee in the case of death caused by an 

occupational disease other than pneumoconiosis, are entitled 

under this chapter shall be the same payments which are 

payable to an injured employee, and such payments shall be 

made for the same period of time as is provided in cases of 

temporary total disability, permanent total disability, and 

in cases of injuries causing death under the Workers• 

Compensation Act. 

(Z' In cases wbe~--Lt. i~ determioed tbat goriodic 

djsabjlitx benefits graoted bX tbe $gcja1 Secyritx Act are 

~-able becayse of tbe disease, tbe weeklx beoefits g~ 

under tbi~ section are teduceda but ogt below zero, hx--ao 

aaauot egya) as neatlx as Ptactjca) t9 goe-ba)f the federal 

gerjQdic penefitl {gr such week· wbi~b a•ount iS tg bg 

~~ulated {t9• the date of tbe disability social secutit¥ 

eotitls.eot·· 

Section 9e Section 39-72-706, HCA, is amended to read: 

-8-
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1 "39-72-706. Aggravation. 111 Where an occupational 

2 disease is aggravated by any other disease or infirmity not 

3 itself compensable or where disability or death from any 

4 other cause not itself compensable is ag9ravated, prolon9ed• 

5 accelerated • or in any wise contributed to by an 

6 occupational disease, the compensation payable under this 

1 chapter shall be reduced and limited to such proportion only 

8 of the compensation that would be payable if the 

9 occupational disease were the sole cause of the dls3bility 

10 or death as such occupational disease as a causative factor 

11 bear~ to all the causes of such disability or death. 

12 ~~~mpeosatjon is reduc~a__proport~~ 

13 amoyot aA_ jo subsectlgn_ill_aboye aod~~keL_~~lv~ 

14 QisabjJjty socjal secyrjty ~~fits, tbe offset ~jtlemeot 

15 ~t,e.g_t,Q~__lnsurer ~lL-be redus;;.~.ill__j;b,e __ lllf!~ 

16 Q.t~ti.WUl.t.il....aJDQunt as the compensatjgn_~_l2IUI--'l.L-l;.Wl 

17 ~kaL_ cgot,jou~ tg recejve _ _di~a~jljty ~kl~~~~ 

1a b.e~u" 

19 Section lJ. RepAaler. Sections SJ-75-lGl through 

20 50-75-107, MCA, are repealed. 

-End-

-9-
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HOUSE BILL NOo 124 

INTRODUCED BY LORY 

Approved by Comrrittee 
on Labor & Employment 
Relations 

BY REQUEST OF WORKERS• COMPENSATION ADVISORY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO WORKERS' COMPENSATION; AMENDING SECTIONS 

39-11-118, 39-11-205, 39~1-308, 39-71-403t 39-71-TOlt 

39-71-702, 39-71-725, 39-72-701, AND 39-72-706, MCA; AND 

REPEALING SECTIONS 50-75-101 THROUGH 50-75-107t HCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 39-71-118, HCA, is amended to read: 

"39-71-116. Employee, worker, and workman defined. {1) 

The terms "employee"• "workman"• or nworker" mean: 

(a) each persor. in this state, including a contractor 

other than an independent contractor, who Is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The ter11s include aliens and Alinorst whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while renuering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116(3) are 

included as employees if they are not otherwise covered by 
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workers• co•pensation and if an employer has elected to be 

bound by the provisions of the coAlpensatlon law for these 

casual employments, as provided in 39-71-401{2). Household 

or domestic service is excluded • 

(b) a recipient of general relief who is performing 

work for a county of this state under the provisions of 

53-3-302 through 53-3-305 and any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appointment or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college; or 

(d} students enrolled and in attendance in programs of 

vocational technical education approved by the state board 

of public education at designated postsecondary vocational 

technical centers. 

(2) If the employer is a partnership or sole 

proprietorship, such employer may elect to include as an 

employee within the provisions of this chapter any member of 

-2- HB 124 
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such pa~tnershlp o~ the owne~ of the sole proprietorship 

devoting full ti.a to the partnership or proprieto~ship 

business. In the event of such election. the employer must 

serve upon the employer's insure~ written notice naming the 

partners or sole proprietor to be covered• and no partner or 

sole p~oprietor shall be dee•ed an e.ployee within this 

chapter until such notice has been given. For premium 

ratemaking and for the determination of weekly wage for 

weekly compensation benefits, the insurance carrier shall 

assume a salary o~ wage of such electing e•ployee to be $988 

pe~-Men~h Qgi_less thao }2Qg_a_agQtb_and opt aQCe tbao 1 ltZ 

Section 2. Section 39-71-205, MCAt is amended to read: 

•39-71-205. Division autho~ized to cha~ge certain fees 

disposition of. (1) The division shall have powe~ and 

authority to charge and collect ehe-fo••ow~n~-fee~• A-fee 

tot for copies of papers and recordsA ne~-re~~+~ed-~c 

be-ee~e~f~ee-c~-e~he~w+~e-ea~he~+eeeee-by-ehe-e+v~e+cny--is 

een~e---fc~---eeeh--~++c~ ~dlng__~1~-~~~_Qf 

stw;uuo~og ocders_flled Lo iU-.JJ~~~fficieot _J;g 

fixed bX the admiolstrator. 

tbt--fe~-ee~~+f+ed-eep+es--cf--cff+e+s+--eee~•enee--snd 

~de~e--f+•ed-+n-+~e-cff+ee.-er-cf~e-ev+denee-~e~en-s~-sny 

hee~+n~y-i8-eenee-fc~-eeeh-fc++e• 
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(Z) The division shall have power and authority to fix 

and collect ~easonable cha~ges for publications issued under 

its authority. 

(3) The fees charged and collected under this section 

shall be paid monthly into the treasury of the state to the 

credit of the earmarked revenue fund and shall be 

accompanied by detailed statement thereof.• 

Section 3. Section 39-71-308, HCA, is amended to read: 

•39-71-308. Neglect or refusal of public corporation 

to file acn~h+y payroll reports -- arbitrary assessaent by 

division. Whenever any public corporation jnsureg b¥ tbe 

~ate compen$atiOO iniuraoce f~ neglects or refuses to 

file •+eh--~he--d+v+e+cn--•on~h+y QL&A~Llh~ payroll ~eps~~ 

reports of its employees, the division may levy an 

arbitrary 

amount of 

assessment upon such 

•is ~ for each 

public corpo~ation in an 

such assessment, which 

assessments shall be collected in the manner provided in 

this chapter for the collection of assessments.• 

Section it. Section 39-71-'t03t HCA• is amended to read: 

•39-71-403. Plan three exclusive for state agencies 

election of plan by other public corpo~ations. (1) Where a 

state agency is the employer, the terms, conditions, and 

provisions of compensation plan No. 3 shall be exclusive, 

compulsory, and obligatory upon both employer and eMployee. 

Any sums necessary to be paid under the provisions of this 

-4- He lZit 
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chapter by any state agency shall be considered to be 

ordinary and necessary expense of the agency, and the agency 

shall make appropriation of and pay such sums into the 

aee+dent--e~--adm+ntst~e~+en-Tundy-es-the-ease-~ey-bey ~te 

kQm~o~tLQn_iosucaoce fuod at the time and in the manner 

provided for in this chapter, notwithstanding that the state 

agency •ay have failed t> anticipate such ordinary and 

necessary expense in any budget, esti~ate of expenses, 

appropriations, ordinances, or otherwise. 

(2) A public corporation, other than a state agency, 

may elect coverage under compensation ?lan No. 1, employer; 

plan No. 2, insurer; or plan No. 3t state insurance fund; 

separately or jointly with any other public corporation. 

other than a state agency. A public corporation electing 

compensation plan No. 1 may purchase reinsurance. A public 

corporation electing 

the same provisions 

compensation plan No. 1 is subject to 

as a private employer electing 

compensation plan No. 1. 

(3) A public corporation, other than a state agency, 

that elects plan No. 1 may establish a fund sufficient to 

pay the compensation and benefits provided for in this 

chapter and chapter 72 and to discharge all liabilities that 

reasonably incur during the fiscal year for which the 

election is effective. Proceeds from the fund must be used 

only to pay claims covered by this chapter and chapter 72 

-5- HB 124 

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2't 

25 

HB 0124/02 

and for actual and necessary expenses required for the 

efficient administration of the fund. 

(4) All money in the fund established under subsection 

(2) not needed to meet Immediate expenditures must be 

invested by the governing body of the public corporation, 

and all proceeds of the investment shall be credited to the 

fundo" 

Section 5. Section 39-71-70lt HCAt is amended to read: 

•39-71-701. Compensation for injuries producing 

temporary total disability. (1) Weekly compensation benefits 

for injury producing total temporary disability shall be 

66 2/3% of the wages received at the time of the injury. The 

maximum weekly compensation benefits shall not exceed SllO 

beginning July 1, 1973. Beginning July 1, 1974, the maximum 

weekly compensation benefits shall not exceed the state's 

average weekly wage. 

shall be paid for 

disability. 

Total temporary disability benefits 

the duration of the worker's temporary 

(2) In cases where it is determined that periodic 

Ql~biLitx benefits granted by the Social Security Acty-~e 

~•5•€•-36T-tT~35t~ are payable because of the Injury, the 

weekly benefits payable under this section are reduced, but 

not below zero, by an amount equal, as nearly as practical, 

to one-half the federal periodic benefits for such week•£ 

~~h_amgunt_i~~--hB--~1cu1ateg __ fL~--tb~-date--aL--the 

-6- HB 124 
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diAablllt¥ socjal securlt¥ cotitlepeot•" 

Section 6. Section 39-71-702, HCA, is amended to read: 

*39-71-702. Cowpensation for injuries producing total 

permanent disability. (1) Weekly cowpensation benefits for 

injury producing total permanent disability shall be 66 2/3~ 

of the Mages received at the tiwe of the injury. The waximuw 

weelcl y cowpensati on benefits shall not exceed the state• s 

average weekly wage. 

shall be paid for 

perwanent disability. 

Total per•anent disability benefits 

the duration of the worker's total 

(2) In cases where It is deterwlned that periodic 

dliabj1it¥ benefits granted by the Social security Act.-~ 

i:l•5•€w-3et-fi9~St.,. are payable becau-se of the injury"' the 

weelcly benefits payable under this section are reduced• but 

not below zerot by an amount equal, as nearly as practical, 

to one-half the federal periodic benefits for such week•£ 

which awount js to_ be calculated fLaa__tQa dote gf_~be 

sUu.bJJ it¥ sgd A) .ucur It.¥ cot HJ eaent,. • 

Section 1. Section 39-71-725 9 MCA, is amended to read: 

•39-71-725. Pay-nt Qcf burl al expense. There shall be 

paid, in case of the death of an employee, which death is 

the result of an accidental injury arising out of the 

employment and happening In the course of the ewploywent, 

the reasonable burial expenses of the employee, not 

exceeding •t?t88 ~· and such payment is not a part of 
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the compensation which might be paid but Is a benefit in 

addition to and separate and apart from cowpensation.• 

Section a. Section 39-72-701, MCA, Is aaended to read: 

•39-72-701· Coapensati on fo"r total d i sabi 1 I ty or death 

due to occupational disease other than pneumoconiosis. 1Ll 

The compensation to which an eaployee temporarily totally 

disabled or permanently totally disabled by an occupational 

disease other tnan pneuaoconiosis, or the beneficiaries and 

dependents of the e•ployee In the case of death caused by an 

occupational disease other than pneumQcConlasis, are entitled 

under this chapter shall be the same payments which are 

payable to an injured eaployee• and such paywents shall be 

made for the sa•e period of time as is provided In cases of 

temporary total disability• permanent total disability, and 

in cases of injuries causing death under the Worlcers• 

Cowpensation Act. 

12) Io cases wbftra It is de~cmioed that perlgdiG 

diiabilit¥ benefit~ granted by the s~~c,uritx Act -aLe 

gayable beGauie ot t.hC disease. tbe weekl¥-beoetits paxablc 

under t,bh secf.lgg ace uduc:ada but not litclGM-..ZCJ:<>£-bX--.illl 

~•gynt equal a&-neACl¥-ai cra~l~to gge-~lf-tbe federal 

pcriosiiG bcgefit:i tgr iu'h 11eekl which a110unt js_t.g_ae 

GalcuLatad f[Qa the dat,e gf the dliabjllty s~~L¥ 

&etltlaMgt.,• 

Section 9. Section 39-72-706, MCA, is amended to read; 
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1 "39-72-706. Aggravation. Lll Where an occupational 

2 disease is aggravated by any other disease or infirmity not 

3 itself compensable or where disability or death from any 

4 other cause not itself compensable is aggravated, prolonged, 

5 accelerated, or- in any wise contributed to by an 

6 occupational disease, the compensation payable under this 

1 chapter shall be reduced and 1 imited to such proportion only 

6 of the co81pensatlon tt1at would be payable If the 

9 occupational disease were the sole cause of the disability 

10 or death as such occupational disease as a causative factor 

11 bears to all the causes of such disability or death. 

12 .lll--llltw:~_s;;.g~~a.t.Uw..-u __ u~.mu:.eJl __ il--JU.SI.WU.1iSI.nii.U 

13 .iliii.QJID.1_ar.__iD-..~~ go '11 ~~J.Illl-'WLkU-uu.ilt.u 

14 l1uatiliU-~LH~ 11¥ beoeli.U..t...t.he.-Q.U~-..millle~ot. 

15 .u..a.n~iil-J.be_-l.nau.u:.L_ sba,J 1 ~_u:du.s;;.eg__io__t.be __ ~ 

16 ~.t:Ql!.QL1~Il.il..t2-.il.ll!w.til1-aL1.b2..-'IIIIUlilll.aiUiii.Il.-A.s.-J.!JO.g__a,r.__t.be 

11 ~Lke.c __ ~.tinU~tg__.c~~l~-~~bllltX--~Il~lal--~~~J:itx 

18 tuuul:ii.th" 

19 

zo 

Section 10. Repealer-. Sections 

50-75-107, MCAt are repealed• 

-End-
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HOUSE BILL NO• 124 

INTRODUCED BY LORY 

BY REQUEST OF WORKERS• COMPENSATION ADVISORY COUNCIL 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO WORKERS' 

39-71-118, 39-71-205, 

COMPENSATION; AMENDING SECTIONS 

39-71-308• 39-71-403, 39-71-70lt 

39-71-702, 39-71-725, 39-72-701, AND 39-72-706, HCA; AND 

REPEALING SECTIONS 50-75-101 THROUGH 50-75-107t MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-118, MCA, is amended to read: 

"39-71-118· Employee, worker, and workman defined. (1~ 

The terms "employee"• •workman"• or •worker" mean: 

(a} each person in this state, including a contractor 

other than an independent contractor, who Is in the service 

of an employer, as defined by 39-71-117, under any 

appointment or contract of hire, expressed or implied, oral 

or written. The terms include aliens and minorso whether 

lawfully or unlawfully employed, and all of the elected and 

appointed paid public officers and officers and members of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such corporations for 

pay. casual employees as defined by 39-71-116(3} are 

included as employees if they are not otherwise covered by 

-
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workers• compensation and If an employer has elected to be 

bound by the provisions of the compensation law for these 

casual employments, as provided in 39-71-401(2). Household 

or domestic service is excluded. 

(b) a recipient of general relief who Is performing 

work for a county of this state under the provisions of 

53-3-302 through 53-3-305 and any juvenile performing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(c) a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training program, whether or not 

under an appoint.ant or contract of hire with an employer as 

defined in this chapter and whether or not receiving payment 

from a third party. However, this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or co.-unity college; or 

(d) students enrolled and In attendance in programs of 

vocational technical education approved by the state board 

of public education at designated postsecondary vocational 

technical centers. 

(2) If the employer is a partnership or sole 

proprietorship, such employer may elect to include as an 

employee within the provisions of this chapter any member of 
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such partnership or the owner of the sole proprietorship 

devoting full ti~ to the partnership or proprietorship 

business. In the event of such election, the employer must 

serve upon the employer•s insurer written notice naming the 

partners or sole proprietor to be covered, and no partner or 

sole proprietor shall be dee•ed an employee within this 

chapter until such notice has been given. For pre11i um 

ratellaking and for the determination of weekly wage for 

weekly compensation benefits, the insurance carrier shall 

assume a salary or wage of such electing employee to be *989 

pet--IIIOnt:h asa1.-1eu_tban l2Wl..a_IIODt.J:LlUlsLD.~Q.Ce tban l...l.l.Z 

~ tbe avetage weekly waga_a~t!aed in.t~~iiL·• 

Section 2. Section 39-71-205, HCAt is amended to read: 

•39-71-205. Division authorized to charge certain fees 

disposition of. (1) The division shall have power and 

authority to charge and collect t:he-~o•t&W+n~-~~· ~ 

tot for copies of papers and records£ net:-~e~~+t-ed-t:e 

ee-eere+~+ed-&1"-et:herw+~e-eat:henefeet:~-ey-ehe-d+v+~+ofty--~5 

eent:s---~~---eeeh--~o++o~ jncludlng ~rtified coples _gL 

docu~~eots_and_acders_file.d in j:ts .office• iii~Il.t--l;g 

tecover the cost_gf_th&-aate£Lal-and tbQ time e1pended• ~ 

fjxed-b¥ tbe admiolsttatoc• 

fbt--for-eere+f+ed-eoptes-~--off+e+e+--doeu•ent:~--ond 

order~--f++ed-+n-+t:~-off+eey-&r-of~e-ev+denee-ee~en-et:-ony 

heet-+n~y-~8-eent:~-for-eeeh-fo++o. 
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(2) The division shall have power and authority to fix 

and collect reasonable charges for publications issued under 

its authority. 

(3) The tees charged and collected under this section 

shall be paid monthly into the treasury of the state to the 

credit of the earmarked revenue fund and shall be 

accompanied by detailed statement thereof.• 

Section 3. Section 39-71-308, HCAt is amended to read: 

•39-71-308. Neglect or refusal of public corporation 

to file mont:h+y payroll reports --arbitrary assessment by 

division. Whenever any public corporation jnsuced ~ 

~ate compensatjon iasutaoce tung neglects or refuses to 

file w+t:ft--t:ne--d+•+~+on--.oftt:h+T QL~lbi:D payroll repor~ 

L~ of Its employees. the division may levy an 

arbitrary assessment upon such public corporation in an 

amount of $~5 ~ for each such assessment, which 

assessments shall be collected in the manner provided In 

this chapter for the collection of assessments." 

Section 4• Section 39-71-403t HCAt is amended to read: 

•39-71-~03. Plan three exclusive for state agencies 

election of plan by other public corporations. (1) Where a 

state agency is the e•ployer, the terms, conditions, and 

provisions of compensation plan No. 3 shall be exclusive, 

compulsory, and obligatory upon both e•ployer and employee. 

Any sums necessary to be paid under the provisions of this 

-~- H8 121t 
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chapte~ by any state agency shall be considered to be 

ordinary and necessary expense of the agency, and the agency 

shall make appropriation of and pay such sums into the 

aee+dent--oP--e~+n+stret+en-fandy-es-tne-ease-•ey-ee. ~ 

~omgeosatjgo insurance fund at the time and in the manner 

provided for in this chapter, notwithstanding that the state 

agency •ay have failed to anticipate such o~dlnary and 

necessary expense in any budget, estimate of expenses, 

appropriations, ordinances, or otherwise. 

(2) A public corporation, other than a state agency, 

may elect cove~age under compensation plan No. 1, employer; 

plan No. 2, insurer; or plan No. 3t state insurance fund; 

separately or jointly with any other public corporation, 

other than a state agency. A public corporation electing 

compensation plan No.1 may purchase reinsurance. A public 

corporation electing compensation plan No. 1 is subject to 

the same provisions as a 

compensation plan No. 1. 

private employer electing 

(3) A public corporation, other than a state agency, 

that elects plan No.1 may establish a fund sufficient to 

pay the compensation and benefits provided for in this 

chapter and chapter 72 and to discharge all liabilities that 

reasonably incur during the fiscal year for which the 

election is effective. Proceeds from the fund must be used 

only to pay claims covered by this chapter and chapter 72 
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and for actual and necessary expenses required for the 

efficient administration of the fund. 

{4) All money in the fund established under subsection 

(2) not needed to meet Immediate expenditures must be 

invested by the governing body of the public corporation, 

and all proceeds of the investment shall be credited to the 

fund." 

Section s. Section 39-71-701, MCAt is amended to read: 

"39-71-701. Compensation for injuries producing 

temporary total disability. (1} Weekly compensation benefits 

for injury producing total temporary disability shall be 

66 2/3~ of the wages received at the time of the injury. The 

aaxlmum weekly co•pensation benefits shall not exceed Sl!O 

beginning July 1, 1973. Beginning July 1, 1974, the maximum 

weekly compensation benefits shall not exceed the state's 

average weekly wage. Total temporary disability benefits 

shall be paid for the duration of the worker•s temporary 

disability. 

t2) In cases where it is deterained that periodic 

~biLit¥ benefits granted by the Social Security Acty-~~ 

~.s.&w-3e+-t+935t• are payable because of the injury, the 

weekly benefits payable under this section are reduced, but 

not below zero, by an amount equal, as nearly as practical, 

to one-half the federal periodic benefits for such week•1 

.nlkb-amount-l~ta _ _ba__calcuJated frgm _ _tbe gate--OL--tbe 

-6- HB 124 
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~bllity social s~t¥ entitlB~ent•" 

Section 6. Section 39-71-702, MCAo is amended to read: 

•39-11-102. Compensation ror injuries producing total 

perm3nent disaoility. (1) Weekly compensation beneTits for 

Injury producing total permanent disability shall be 66 2/~ 

of the wages received at the ti~ of the Injury. The •axiaum 

weekly compensation benefits shall not exceed the state's 

average weekly wage. Total permanent disability benefits 

shall be paid for the duration of the worker's total 

permanent disability. 

{2) In cases where It is deter•ined that periodic 

disabilitY benefits granted by the Social Security Acty-+e 

~.s.ew-38~-ti935tY are payable because of the injury, the 

weekly benefits payable under this section are reduced, but 

not below zero, by an amount equal, as nearly as practical, 

to one-half the federal periodic benefits for such weekwa 

which a~unt is to_ ~ ~alculated {[gp the ~of__tbc 

~lit¥ social s~ty entltlemeo~• 

Section 7. Section 39-71-725• MCAo is amended to read: 

•39-71-725. Payment of burial expense. There shall be 

paid• in.case·o# the death of an employee, which death is 

the result of an accidental injury arising out of the 

eaployaent and happening In the course of the eaployaento 

the reasonable burial expenses of the employee, not 

exceeding s~&e ~· and such payment is not a part of 
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the compensation which might be paid but is a benefit in 

addition to and sepa~ate and apart from compensation.• 

Section e. Section 39-72-701, MCA• is amended to read: 

•39-72-701• Compensation fo~ total disability or death 

due to occupational disease other than pneu~oconiosiso ~ 

The compensation to which an employee temporarily totally 

disabled or permanently totally disabled by an occupational 

disease other than pneumoconiosis, or the beneficiaries and 

dependents of the employee In the case of death caused by an 

occupational disease otber than pneumoconiosis, are entitled 

under this chapter shall be the same payments ~hich are 

payable to an injured employee, and such payments shall be 

made for the same period of time as is provided in cases of 

temporary total disability, permanent total disability, and 

in cases of injuries causing death under the Workers• 

Compensation Act. 

!Zl--ln cases wbece it ii dete[•ined tbat ~~ 

dl~bility benefits g[aoted by tb~~~ecu[itw Act ~ 

~wable hecau5e of tbe dlieaie• tbe weekl¥ benefit$ pa¥QQle 

unde[ this section a[e [edycada but ggt bel~-Z&eQa__bX __ an 

aaount eQu~l a~ALl¥-~La~ to one:balf tbe fea&eal 

pe[iodjc ~ti fqr 5ucb week• wbjcb amouot js tQ__Qe 

calculated f[o• the date of tbe_aisabillty social 5ecuLLtw 

aotlt)ement.• 

Section 9. Section 39-72-706o MCAt is amended to read: 
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"39-72-706. Aggravation. Lll Where an occupational 

disease is aggravated by any other disease or infirmity not 

itself compensable or where disability or death from any 

other cause not itself compensable Is aggravated, prolonged, 

accelerated, or in any wise contributed to by an 

occupational disease, the compensation payable under this 

chapter shall be reduced and 1 imited to such proportion only 

of the coapensatlon that would be payable If the 

occupational disease were the sole cause of the disability 

or death as such occupational disease as a causative factor 

bears to all the causes of such disability or death • 

.Lll--~~Q!Ipeosat I on _i:.--LiUW~-~.t~~U 

djsabjljty socjal se~~~_tbe_gfL~ entitle~Dt 

granted _tg--1be__Jo:.urec shall _be redu~_io__tbe __ ~ 

16 ~---------------------------------

17 ~u contjo~tg__t~n-..Q.llaw.litL-~.ll-~U 

18 ~f.LU.a" 

19 

20 

Section 10. Repealer. Sections 

50-75-107, MCA 9 are repealed. 

-End-

-9-
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HOUSE BILL NO. 124 

INTRODUCED BY LORY 

BY REQUEST OF WORKERS' COMPENSATION ADVISORY COUNCIL 

A 6ILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAnS RELATING TO WORKERS• COMPENSATION; AMENDING SECTIONS 

39-71-118. 39-71-205, 39-71-308• 

39-71-702• 39-71-725, 39-72-701, AND 

39-71-403. 

39-72-706. 

39-71-701. 

HCA; AND 

REPEALING SECTIONS 50-75-101 THROUGH 50-75-107, MCA." 

BE IT ENACTED oY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 39-71-118, HCAo is amended to read: 

"39-71-118. Employee, worker, and workman defined. tll 

The terms •e~loyee"o "workman•, or •worker" mean: 

ta) each person in this state, including a contractor 

other than an independent contractor. who is in the service 

of an employer, as defined by 39-71-117, un1er any 

appointment or contract of hire, expressed or impliedo oral 

or written. The terms include aliens and minors, whether 

lawfully or unlawfully employedo and all of the elected and 

appointed paid public officers and officers and .embers of 

boards of directors of quasi-public or private corporations 

while rendering actual service for such corporations for 

pay. Casual employees as defined by 39-71-116{3) are 

included as employees if they are not otherwise covered by 
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workers• compensation and if an employer has elected to be 

bound by the provisions of the compensation law for these 

casual employments. as provided in 39-71-401(2). Household 

or domestic service is excluded. 

tb) a recipient of general relief who is perfor•ing 

work for a county of this state under the provisions of 

53-3-302 through 53-3-305 and any juvenile perfor•ing work 

under authorization of a district court judge in a 

delinquency prevention or rehabilitation program; 

(cJ a person receiving on-the-job vocational 

rehabilitation training or other on-the-job training under a 

state or federal vocational training prografto whether or not 

under an appointment or contract of hire with an e•ployer as 

defined in this chapter and whether or not receiving payment 

from a third party• Howewero this subsection does not apply 

to students enrolled in vocational training programs as 

outlined above while they are on the premises of a public 

school or community college; or 

(dJ students enrolled and in attendance in pr~rams of 

vocational technical education approved by the state board 

of public education at designated postsecondary vocational 

technical centers. 

( 2) If the employer is a partnership or sole 

proprietorship, such employer may elect to include as an 

employee within the provisions of this chapter any member of 
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such partnership or the owner of the sole proprietorship 

devoting full time to the partnership or proprietorship 

~usiness. In the event of such election. the employer must 

serve upon the employer's insurer written notice na~ing the 

~artners or sole proprietor to be covered, and no partner or 

sole proprietor shall be deemed an e~ployee within this 

chapter until such notice has been given. For premium 

ratemaking and for the determination of weekly nage for 

weekly compensation benefits. the insurance carrier shall 

assume a salary or wage of such electing·employee to be ~988 

l!et"-lllel'l~h !!.2!~.§.Li!!!!!LS90Q-L!)!!!l!;!:! and__!lQ! 1110re than L_lL? 

E~L~-~!:.~!!!~!UL_wage ~efi!!!~!Lln thi_Lchap!.n•" 

Section 2. Section 39-71-205, MCA, is amended to read: 

"39-71-205. Division authorized to charge certain fees 

disposition of. (It The division shall have power and 

authority to charge and collect the-~o++o.tn9-~e~ ~~~ 

tat for copies of papet"S and records.! ftO~-t"ecttt-tred-to 

be-eer~-t~ted-&r-o~herwt~e-e~~hen~ated-by-~he-dt.-t~ton~--~5 

eeft~~---~or---eaeh--~o+i~ including _ _£ertified_~~ 

doc!!~~Sl-2.Lf!ers filed -.!!!._its_ offic~-~fficien.L_1.2 

~"'51!'. the c_2s.~ of tha .. •atel"i al J:!nd the ti- expended~ 

fixed_Q~ the~~inistrator. 

fbt--for-e~~i~i~-eopies--af--o~~teta+--d&e~~--~ 

orde~--~t+ed-~n-~t~-o~~tee~-or-of-~he-ey~ftee-~akeft-a~-any 

~~,.t~~-~a-een~~-~or-eaeh-~a+-ro~ 
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(21 The division shall have power and authority to fix 

and collect reasonable charges for publications issued under 

its authority. 

PI The fees charged and collected under this section 

shall be paid monthly into the treasury of the state to the 

credit of the earmarked revenue fund 

accompanied by detailed statement thereof.• 

and shall be 

Section 3. Section 39-71-308. MCAt is amended to read: 

"39-71-308. Neglect or refusal of public corporation 

to file .en~~+y payroll reports -- arbitrary assessment by 

division. Whenever any public corporation in~~~ the 

~e compensation insurance fund neglects or refuses to 

file w+~~-t~e--dt•+~+en--~~+y Q~ibed payroll ~~p~~ 

~2!~ of its employees• the division •ay levy an 

arbitrary assessment upon such public corporation in an 

amount of •~5 S75 for each such assessment• which 

assessments shall be collected in the manner provided in 

this chapter for thP collection of assess~nts.• 

Section~. Section 39-71-403, MCA• is amended to read: 

•39-71-~03. Plan th~ee exclusive for state agencies 

election of plan by other public corporations. {1) ~hel"e a 

state agency is the employer, the ter•s• conditions. and 

provisions of cOMpensation plan No. 3 shall be exclusive, 

compulsol"yt and obligatory upon both employer and employee. 

Any sums necessary to be paid under the provisions of this 

-~- He 12~ 
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chapter by any state agency shall be considered to be 

ordinary and necessary expense of the agency, and the agency 

shall make appropriation of and pay such sums into the 

~ec~deft~--or--ad•tft*'~~a~toft-fu"dT-a,-~he-ee,e-may-beT ~~ 

compensation insurance fund at the time and in the manner 

provided for in this chapter, notwithstanding that the state 

agency may have failed to anticipate such ordinary and 

necessary expense in any budget, estimate of expenses, 

appropriations, ordinances, or otherwise. 

(2) A public corporation, other than a state agency, 

may elect coverage under compensation plan No. lo employer; 

plan No. 2. insurer; or plan No. 3, state insurance fund; 

separately or jointly with any other public corporation, 

other than a state agency. A public corporation electing 

compensation plan No. l may purchase reinsurance. A public 

corporation electing c~pensation plan No. l is subject to 

the same provisions as a 

compensation plan No. 1. 

private eRipl oyer electing 

Pt A public corporation• other than a state agency, 

may establish a fund sufficient to that elects plan No. 

pay the compensation and benefits provided for in this 

chapter and chapter 72 and to discharge all liabilities that 

reasonably incur during the fiscal year for which the 

election is effective. Proceeds from the fund must be used 

only to pay claims covered by this chapter and chapter 72 
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and for actual and necessary expenses required for the 

efficient administration of the fund. 

(4) All aoney in the fund established under subsection 

{2) not needed to meet immediate expenditures must be 

invested by the governing body of the public corporation, 

and alt proceeds of the investment shall be credited to the 

fund." 

Section 5. Section 39-71-701• MCAt is amended to read: 

"39-71-701. Compensation for injuries producing 

temporary total disability. (11 Weekly co~pensation benefits 

for inJury producing total teaporar y d i sabi 1 it y sh al 1 be 

66 2/3% of the wages received at the time of the injury. The 

maximum weekly co~ensation benefits shall not exceed $110 

beginning July lt 1973. Beginning July lo 1974, the maxi~m 

weekly compensation benefits shall not exceed the state's 

average weekly wage. Total temporary disability benefits 

shall be paid for the duration of the worker•s temporary 

disability. 

tZI In cases where it JS determined that periodic 

disa~ility benefits granted by the Social Security Acty-~ 

~rSwE•-39!-tt935t• are payable because of the injury, the 

weekly benefits payable under this section are reduced, but 

not below zero, by an amount equal, as nearly as practical, 

to one-half the federal periodic benefits for such weekw~ 

!!_hi £l:!~!!!!!.iL!..Q.~ __ cal cul ated __ from_Q!~-f!~ __ of _ _.!_~ 
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dis~lli~~oci al S~£!!r:.i.!.L~lelll!':!!!.!" 

Section 6. Section 39-71-702, MCAo is amended to read: 

"39-71-702. Compensation for injuries producing total 

permanent disability. 11) Weekly compensation benefits for 

injury producing total permanent disability shall be 6~ 2/3~ 

of the wages r~ceived at the time of the injury. The maximum 

weekly compensation benefits shall not exceed the state•s 

average weekly wage. 

shall be paid for 

Total permanent disability ~enefits 

the duration of the worker's total 

permanent disability. 

12) In cases where it is detenained that periodic 

disability benefits granted by the Social Security Acty-4~ 

~w5w&.-3e~-tl93~~- are payable because of the injuryo the 

weekly benefits payable under this section are reduced, but 

not below zero. by an amount equal. as nearly as practical. 

to one-half the federal periodic benefits for such weekw~ 

whi£~1!!Q!!!!!._l.L!Q__~ calc!!..!2!~_from the s!~_Qf_~ 

dis~bili~ocial security entitleBent." 

Section 7. Section 39-71-725, H(A, is amended to read: 

"39-71-725. Payment of burial expense. There shall be 

~i d • ·in case'· of the death of an emp I oyee. which death is 

the result of an accidental injury 

employ~nt and happening in the course 

the reasonable burial expen5es of 

arising out of the 

of the employment, 

the employee. not 

exceeding s~~~ae !~iQQ• and such payment is not a part of 
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the compensation which might be paid but is a benefit in 

addition to and separate and apart from compensation." 

Section 8. Section 39-72-701• HCAo is amended to read: 

"39-72-701. Compensation for total disability or death 

due to occupational di~ease other than pneu~coniosis. 1!1 

The compensation to which an employee temporarily totally 

disabled or permanently totally disabled by an occupational 

disease other than pneumoconiosis. or the beneficiaries and 

dependents of the employee in the case of death caused by an 

occupational disease other than pneumoconiosis, are entitled 

under this chapter shall be the same payaents which are 

payable to an injured employee, and such pay.ents shall be 

made for the same period of ti.e as is provided in cases of 

temporary total disability, per-anent total disability, and 

in cases of injuries causing death under the Workers' 

Compensation Act. 

.lll--1!!-.-£~-!!!!~!.lL_ll__iL_~rmi n~!_ha t p e[.i.QQ!.£ 

gisability b~fits granted by the ~~~~.i.~£1_~ 

~able because of the_gu,!l:ase 1 ...!!!.!L.!:!tthl.L.!LE!!!~fits pa_y~~ 

under this section are reduced• but not below _lero,_!n:~ 

~!!!!L egua!.._g~!.y~practical to one-half the fed~ 

Q~iodic benefits fQ!. such week.!...-J!hich_~_i.L~Q~ 

calculated from the date of the di~li~fial secu~ 

enti tlement•"' 

Section 9. Section 39-72-706, HCA, is a~nded to read! 
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1 "39-72-706. A~Jravation. ill Where an occupational 

2 disease is aggravated by any other disease or infirmity not 

3 itself c0111pensabl e or where di sabi 1 i ty or death fro111 any 

4 other cause not itself compensable is aggravated• prolonged• 

'j accel eratedo or in any wise contributed to by an 

6 occupational disease. the co~ensation payable under this 

7 chapter shall be reduced and limited to such proportion only 

8 of the compensation that would be payable if the 

9 occupational disease were the sole cause of the disability 

10 or death as such occupational disease as a causative factor 

11 bears to all the causes of such disabi 1 i ty or death. 

12 lil~~-_£9~Jjati~i-S_£~£ed a PL2mlrtiQ~ 

13 amount as in subsection .1!l._2bov~ and_!l!!1_!!Q£ker ~ives 

14 diS~Qi!i!Y~oci~~~~l!Y_Qenefitso the offset_~litl~~ 

15 ~nted _!Q__L~ _ _i!!l.!!!.~-r-~hall ~-_r~duce!L__i!L-1~-~ 

16 P!:QQQJ:!.i onat!L;!!!!2!m1~~-~~Jiati o~_s_!Qllil_~~i__!he 

17 ~~~L.-£2!!!i!!!!~_s_1£_Lece.!.!.!L_ di s~b i I i tt.__~ill_~y r it y 

18 ben~fit~~" 

1'1 Section 10. Repealer. Sections 50-7'5-101 through 

20 50-75-107, HCAo are repealed. 

-End-
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