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__HOUSE __ BIiL NO. _124 "

INTRGDUCED BY

BY REQUEST OF WORKERS® MPENSATION ADVISORY COUNCIL

A BILL FOR AN ACT ENTITLED: ®"AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO WORKERS*®* COMPENSATION; AMENDING SECTIONS
39-T1-113s 39-71-205, 39-T1-308e 39-T1-403s 39-T1-T01ls
39-T1-702s 39-T1-T725s 39-72-T0ly AMND 39-T2-TO6s MCA; AND

REPEALING SECTIONS 50-T75-101 THROUGH 50-75-107s MCA.™

BE IT ENACTEDC BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 39-T1-118s MCAy is amended to read:
"39-71-118. Employees workersy and workman definede (1)

The terms "employee™y "workman®™sy or "worker®™ mean:

(a) each person in this statey including a contractor
other than an independent contractory who is in the service
of an employery as defined by 39-7T1-117+ wunder any
appointmant or contract of hires expressed or implieds oral
or writtene The terms include aliens and minorss whether
Tawfully or unTawfully employedsy and alt of the elected and
appointed paid public officers and officers and members of
boards of directors of gquasi-public or private corporations
while rendering actual serviZe for such corporations for
paye Casual employees as defined by 39-T1-116(3) are

inctuded as employees if they are not otherwise covered by
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workers® compensation and if an employer has elected to be
pound by +the provisions of the compensation law for these
casual employmentsy as provided in 39-71-401(2)e Housshold
or domestic service is excluded.

{b) a recipient of general relief who is performing
work for a county of this state under the provisions of
53-3-302 +through 53-3-305 and any juvenile performing work
under authorization of a district court judge in a
delinquency prevention or rehabilitation program;

{c) a persan receiving on~the-job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational training programs whether or not
under an appointment or contract of hire with an employer as
defined in this chapter and whether or not receiving payment
from a third partye Howevers this subsection does not apply
to students enroliled in wvocaticonal training programs as
outlined above while they are on the premises of a public
schoel or community college; or

{d) students enrolled and in attendance in programs of
vocational technical education approved by the state beard
of public education at designated postsecondary vocational
technical centerse

{(2) If the employer is a partnership or sole
propri2torships such employer may =2lect to include as an

employee within the provisions of this chapter any member of

INTRODUCED BILL
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such partnership or the owner of the seole proprietorship
devoting full time to the partnership or proprietorship
businesss In the event of such electiony the employer must
serve upon the employer®s insurer written notice naming the
partners or sole proprietor to be covereds and nc partner or
sole proprietor shall be deemed an employee within this
chapter until such notice has been given. For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefitsy the insurance carrier shall
assume a salary or wage of such electing employee to be 4966
per-menth not less than $900 a mopth and not wmore thao 1.1/2
times__the _average weekly wage as defiped in this chapter.®
Section 2« Section 39-T1-205y MCAsy is amended to reads:
»39-71—205. Division authorized to charge certain fees
-— disposition ofes (1) The division shall have power and
authority to charge and collect the-fotlewing-feess 2 feg

tay for copies of papers and recordsa net-required-to
be-certifired-or-otherwise-authenticated-by—the-divisiony—315
eents-——fer——-each--fe¥+ot lincluding. . certified copies of
docugents_and orders filed in its offices sufficient to
recover _the cost of the material aod the tipe exgendeds as
fixed by tt ministrat

thy-~Ffor-certified-copies——of-—officiat--decuments-—and
orders——fited-in-ita-offiecer-or-of-the-evidence-taken-ot-any

hearingy-20-eents-for-cach-folios
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{2} The division shall have power and authority to fix
and collect reasonable charges for publications issued under
its authority.

{3) The fees charged and ccllected under this section
shall be paid monthly intoc the treasury of the state to the
credit of the earmarked revenue fund and shall  be
accompanied by detailed statement thercof.”

Section 3« Section 39-7T1-308¢+ MCAs is amended to read:

®39~-71-308. Meglect or refusal of public corporation
to file monthly payroll reports —— arbitrary assessment by
divisione Whenever any public corporation ipsured hy the
state compensation igsuraange fund neglects or refuses +to
file with——the——division——monthty prescrihed payroll repert
reparks of its employeesy the division wmay levy an
arbitrary assessment upon such public corporation in an
amount of S$25 3715 for each such assessmenty which
assessments shall be collected in the msanner provided in
this chapter for the collection of assessmentse®

Section 4« Section 39-T1-403y MCAs is amended to read:

*39-7T1-403s Plan three exclusive for state agencies --—
election of plan by other public corporationse {1) #whers a
state ageney is the employery the termss conditionse and
provisions of compensation plan Noe 3 shall be exclusives
compulsorys and obligatory upon both employer and employees

Any sums necessary to be paid under the provisions of this

—l'—
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chapter by any state agency shall be considered to be
ordinary and necessary expense of the agencys and the agency
shall make appropriation of and pay such sums into the
acctdent——or-——administration—~fundy-as—-the—case-may-ber state
compensation insurance fund at the time and in the wmanner
provided for in this chapters notwithstanding that the state
agency may have failed to anticipate such ordinary and
nacessary expense in any budgets estimate of expensess
appropriationss ordinancesy or otherwisae.

(2) A public corporations other than a state agencys
may =2lect coverage under compensation plan Noe. ls employer;
plan Noe 23 insurer; or plan Noe 3y state insurance fund;
separately or jointly with any other public corpeorations
other than a state agencye A public corporation electing

compensation plan Noe 1 may purchase reinsurancees A public

corporation electing compensation plan ioe 1 is subjsct to

the same provisions as a privats 2mployer electing
compenszation plan NGe 1le ‘

{3) A pubklic corporations other than a state agencyy
that elects plan Noe 1 may establish a fund sufficiant to
oay tne compensation 3nd benefits preovided for in thnis
chapter and chapter 72 and to discharge alt liabilities that
rzasonably incur during the fiscal year for which the
election is effectivee Proceeds from the fund must be used

only to pay claims covered by this chapter and chapter 72
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and for actual and necessary expenses required for the
efficient administration of the fund.

{(4) A1l money in the fund established under subsection
{2} not needed to meet immediate expenditures must be
invested by the governing body of the public corporations
and all proceeds of the investment shall be credited to +the
funde"™

Section 5 Section 39-71-701s MCA, is amended to read:

®*39-T71-701«. Compensation for injuries producing
temporary total disabilitys {1) Weekly compensation benefits
for injury producing total temporary disability shall be
66 2/3% of the wages received at the time of the injurye The
maximum weekly compensation benefits shall not exceed $110
beginning July ls 1373e Beginning July le 1974 the wmaximum
weekly compensation benefits shall not exceed the state®s
average weekly wagee Total temporary disability benefits
shall be paid for the duration of the worker®s temporary
disabilitye

(2) In cases where it is determined that periodic
gisability benefits granted by the Social Security Acty-42
e SsE»~381-41535%y are payable because of the injurys the
weekly benefits payable under. this section are reduceds but
not below zeros by an amount equale as nearly as practicals
to one—half the federal periodic benefits for such weekws

unish.amnunt_ii_;n_.hs_.salsula;sn__fznm._thg_.natg_.nf..tbs

w HB /3
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disability social securjty entitiepente”

Section 6e Section 39-71-T02y MCAs is amended to read:

_®39-T1-702« Compensation for injuries producing total
permanent disabilitye. (1) Weekly compensation benefits ¥For
injury producing total permanent disability shall be 66 2/3%
of the wages received at the time of the injurye The maximum
weekly compensation benefits shall not exceed tha state®s
average weekly wagee. Total permanent disability benefits
shall be paid for the duration of the worker®s total
permanent disabilitye

{2) In cases where it is determined that periodic
disability benefits granted by the Social Security Acty-42
HeSyEw-301-$1935)y are payable because of the injurys the
weekly benefits payable under this section are reduceds but
not below zeroy by an amount equaly as nearly as practicaly
to one-half the federal periodic benefits for such weekwg
which amount is to . bpe . calculated from _the _date of _the
disability social security entitlementa™

Section 7. Section 39-T1~725¢ MCAs is amended to read:

"39-71-725« Payment of bu;ial expenses There shall be
paids in case of the death of an employees which death is
the result of an accidental Injury arising out of the
employment and happening in the course of +the employment,
the reasonable burial expenses of the eaployees not

exceeding $+v106 $1+400s and such payment is not a part of
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the compensation which might be paid but is a benefit in
addition to and separate and apart from compensatione®

Section 8« Section 39-72-701y MCAs is amended to read:

#39-72-T01l. Compensation for total disability or death
due to occupational disease other than pnheumoconiocsiss (11
The compensation +to which an employee temporarilty totally
disabled or permanently totally disabled by an occupational
disease other than pneumoconiocsisy or the beneficiaries and
dependents of the employee in the case of death caused by an
occupational disease other than pneumoconiosisy are entitled
under this chapter shall be the same payments which are
payable to an injured employees and such payments shall be
made for the same period of time as is provided in cases of
temporary total disabilitys permanent total disabititys and
in cases of injuries causing death under the wWorkers®
Compensation Acta.

(23 In . cases mbere it _is_ determioed thai pariedic
Rayable  because of the diseases. the weekly bepafits pavable
under this section are reduceds bDut 0ot bDelow _zares by __an

iodic £i £ ¢ 5 hicl £ i
calculated from the date of the disability sacial securiiy
gn: ‘I tl BIEI.'II a L]

Section 9« Section 39-72-706¢ MCAy is amended to read:
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w39-T72-706e« Aggravatione [l} where an occupatiocnal
disease is aggravated by any other disease or infirmity not
itself compensable or where disability or death from any
other cause not itself compensable is aggravateds prolaongeds
accelerated, ar in any wise contributed to by an
occupaticnal diseasey the compensation payable wunder this
cnapter shall be reduced and limited tc such proportion only
of the compensation that would be payable if the
occupati;nal disease were the sole cause of the disability
or de3ath as such occupational disease as a causative factor
bears to a1l the causes of such disability or deathe

L2)__Hhere _compensation. . is . reduced a__proporiiocnale
amount _as__in subsection {1} abowve and the worksr receives
disabjlity social security benefitss the offset eptitlement
granted _to__the ipnsurer _shell _pe reduced in  the _same
Rpeoportigpate amount as the codpensation. as _long as _the
dorker _continues _to recejve _disability .social _securiiy
bencfitsa™ )

Section 10« Repraleres Sections 53-7T5-1G1 through
5G-75-107y MCAs 2re repealeds

-End-
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Approved by Comrittee
on Labor & Employment
Relations

HOUSE BILL NOe 124

INTRODUCED BY LORY

BY REQUEST OF WORKERS" COMPENSAYION ADVISORY COUNCIL

A BILL FOR AN ACT ENTITLED: ™"AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO WORKERS® COMPENSATION; AMENDING SECTIONS
39-T1-118, 39-71-205, 39--7T1-308y 39-71-403s 39-T1-T701,
39-71-702y 39-T1-T25, 39-T72-701y AND 39-72-T06, HMCA; AND

REPEALING SECTIONS 50-75-101 THROUGH 50-T75-10Ts HCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section les Secticn 39-71-118s MCAe is amended to read:
"39-71-118. Employees workers and workman definede {1}

The terms "employee™s "workman™s or “worker™ mean:

{a) each person in this state, including a contractor
other than an independent contractory who is in the service
of an employers as defined by 39-7T1-117s wunder any
appointment or contract of hirey expressed or implieds oral
or writtene The terms include aliens and minorss whether
Tawfully or unlawfully employeds and all of the elected and
appointed paid public officers and officers and members of
boards of directors of quasi-public or private corporations
while renuering actual service for such corporations for
pays Casual employees as defined by 39-T1-116(3) are

included as employees if they are not otherwise covered by
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workers® compensation and if an employer has elected to be
bound by the provisions of the compensation law for these
casual employmentsy as provided in 39-T1-401{2). Household
or domestic service is excludeds

(b} a recipient of general relief who is performing
work for a county of this state under the provisions of
53-3-302 through 53~3-305 and any juvenile performing work
under authorization of a district court judge in a
delinquency prevention or rehabilitation program;

{c) a person receiving on-the- job vocational
rehabilitation training or other on-the-job training under 3
state or federal vocational training programs whether or not
under an appointment or contract of hire with an employer as
defined in this chapter and whether or not receiving payment
from a third partye Howevers this subsection does not apply
to students enrcolled in vocational +training programs as
outlined above while they are on the premises of a public
school or community college; or

{d} students enrolled and in attendance in programs of
vocational technical education approved by the state board
of public education at designated postsecondary vocational
technical centerses

{2y If the employer is a partnership or sole
proprietorships such employer may elect to include as an

employee within the provisions of this chapter any member of

~2= HB 124
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such partnership or the owner of the scle proprietorship
devoting full time to the partnership or proprietorship
business. In the event of such elections the employer must
serve upon the employer®s insurer written notice naming the
partners or sole proprietor to be covereds and no partner or
sole proprietor shall be deemed an employee within this
chapter until such notice has been givene For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefitsy the insurance carrier shall
assume a salary or wage of such electing employee to be %968
per-month not less ihan $200 a month and not more than 1 1/2
times. the _average weekly wage as.defined in_this chapter.”
Section 2. Section 39-T1-205s MCAes is amended to read:
"39-71-205« Division authorized to charge certain fees
-- disposition ofe (1) The division shall have power and
authority to charge and collect the-folleowing-fees+ a_fee
ta¥ for copies of papers and recordsy net-required-te
be-certified-or-otherwise-suthenticated-by-the-diviatony--15
cents——~for-~-each~-fel+ot iancluding certified _caoples _of
documents and orders filed .ig its —offices _sufficienk _teo
cecoyer . the .cost _of the material aad the Lime _expeondeds as
figed by the administrators
thi-~for-ecertified-eopies—-of-—-official-—documents-—and
orders-~ftted-in-ita-officey-or-of-the~evidence-taken~-at-any

hearingy—28-cents-for-each-folios

-3= HB 124

[

LI T Y T )

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0124/02

{2) The division shall have power and authority to fix
and collect reasonable charges for publications issued under
its authoritye

{3) The fees charged and collected under this section
shall be paid monthly into the treasury of the state to the
credit of the earmarked revenue fund and shall be
accompanied by detailed statement thereofe.*

Section 3. Section 39-T1-308s MCA, is amended to read:

"39-71-308s Neglect or refusal of public corporation
to file monthdy payroll reports —-- arbitrary assessment by
divisione Whenever any public corporation insured by the
state compensation insuraonce fungd neglects or refuses to
file wieh--the-—divisien--monthity prescribed payroll report
repargs of its emplioyeesy the division may Jlevy an
arbitrary assessment upon such public corporation in an
amount of $25 3§I8 for each such assessmenty which
assessments shall be collected in the manner provided in
this chapter for the collection of assessmentse.®

Section 4« Section 39-71-403y MCAs is amended to read:

"39-71-403. Plan three exclusive for state agencies ~-
election of plan by other public corporationse {1) Where a
state agency is the employer, the termss conditionss and
provisions of compensation plan No. 2 shall be exclusiver
compulserys and obligatory upon both employer and employees

Any sums necessary to be paid under the provisions of this

-l HB 124
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chapter by any state agency shall be considered to be
ordinary and necessary expense of the agencys and the agency
shall make appropriation of and pay such sums into the
aceident--~or--admninistration-fundy-es-the-case-may-bey state
compensation_insuraoce fupd at the time and in the manner
provided far in this chapters notwithstanding that the state
agency wmay have failed t» anticipate such ordinary and
necessary expense in any budgete estimate of expensess
appropriationss ordinancess or otherwise.

(2) A public corporations other than a state agencys
may elect coverage under compensation plan Noe 1y employer;
plan Noe 2+ insurer; or plan Noe 3y state insurance fund;
separately or Jointly with any other public corporations
other than a state agencye A public corporation electing
compensation plan Noe 1 may purchase reinsurance. A public
corporation electing compensation plan No. 1 is subject to
the same provisions as a private employer electing
compensation plan Nos 1.

(3) A public corporations other than a state agencys
that elects plan Noe. 1 may establish a fund sufficient to
pay the compensation and benefits provided for in this
chapter and chapter 72 and to discharge all liabilities that
reasonably incur during the fiscal year for which the
election is effectives Proceeds from the fund must be used

only to pay claims covered by this chapter and chapter 72

~5= HBE 124
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and for actual and necessary expenses required for the
efficient administration of the funde

(4} Al1 money in the fund estabtlished under subsection
{2) not needed to meet Immediate expenditures must be
invested by the governing body of the public corporatione
and all proceeds of the investment shall be credited to the
funde®

Section 5« Section 39-7T1-T0le MCAy is amended to read:

#39-71-70l« Compensation for injuries producing
temporary tota) disabilitye. (1) Weekly compensation benefits
for injury producing total temporary disability shall be
66 27/3% of the wages received at the time of the injurye The
maximum weekly compensation benefits shall not exceed $110
beginning July 1y 1973. Beginning July 1y 1974y the maximum
weekly compensation benefits shall not exceed the state's
average weekly wagee. Total temporary disability benefits
shall be paid for the duration of the worker's temporary
disabilitye.

{2) In cases where it Is determined that periocdic
disapgility benefits granted by the Social Security Acty—42
YsSvEw-361-43935%y are payable because of the injurys the
weekly benefits payable under this section are reduceds but
not below zeroy by an amount equaly as nearly as practicale
ta one-half the federal periodic benefits for such weekws

which awount jis_to__be _calculated frop _the date of _the

-6~ HB 124
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disability social security entiticmeat."

Section 6« Section 39-T1-T02y MCAs is amended to read:

*39-71-702+ Compensation for injuries producing total
permanent disabilitye (1) Weekly compensation benefits for
injury producing total permanent disability shall be 66 273X
of the wages received at the time of the injury. The maximum
weekly compensation benefits shall not exceed the state's
average weekly wage. Total permanent disability benefits
shall be paid for the duration of the worker's total
permanent disability.

7(2) In cases where it is determined that periodic
disabjlity benefits granted by the Social Security Acty-42
UeSwEe-361-¢1935)y are payable because of the injurys the
weekly benefits payable under this section are reduceds but
not below zeros by an amount equals as nearly as practicals
to one~half the federal periodic benefits for such weekws
shich amount is to  be_ calculated  from _the  date of _the
disability social _sequrity_eantitlesmenta"

Section 7« Section 39-71-725¢ MCAs is amended to read:
*39-T1-725. Payment of burial expense. There shall be
paidy in case of the death of an employees which death is
the result of an accidental injury arising out of the
employment and happening in the course of the employments
the reascnable burial expenses of the employeey not

exceeding 9+v168 312400+ and such payment is not a part of

-7- HB 124
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the compensation which might be paid but is a benefit in
addition to and separate and apart from compensations®

Section 8« Section 39-72-70ly MCAe+ is amended to read:

*39-72~-70l. Compensation for total disability or death
due to occupaticonal disease other than pnaumoconiosise (1}
The compensation to which an employee temporarily totally
disabled or permaneatly totally disabled by an occupational
disease other than pneumoconiosise or the beneficiaries and
dependents of the employee in the case of death caused by an
occupational disease other than pneumoconiosise are entitled
under this chapter shall be the same payments which are
payable to an injured employees and such payments shall be
made for the same period of time as is provided in cases of
temporary total disabilityes permanent total disability, and
in cases of injuries causing death under the MWorkers®
Compensation Acte

L2 __Ipn_cases where it _is determiped fthat periodic
disability benefits_granted by the.Social Security _Act _are
gayanle  becauysse of the diseases the weekly henafits payable
under this _section are reduceds but oot below _zergs _by _ao
azount _equal as nearly as practical_to oneshalf tbe federal
pecriodic bepefits far such weeks which _amouni__is__igo_ De
calculatad _from _the date of the disability social_ security
entitlamenta®

Section 9« Section 39-72-706y MCAs is amended to read:

-B- HB 124
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"39~72-T06e Aggravation. (1)} Where an occupational
disease is aggravated by any other disease or infirmity not
itself compensable or where disability or death from any
other cause not itself compensable is aggravateds prolongeds
accelerateds or in any wise contributed to by an
occupational diseases the compensation payable under this
chapter shall be reduced and limited to such proportion only
of the compensation that would bDe payable if the
occupational disease were the sole cause of the disability
or death as such occupational disease as a causative factor
bears to all the causes of such disability or death.

L2} _®Where _compepsation . is__reduced & _progortignate
moupt.__as _in.._subsection (1} above and _the worker recejves
disability social securiiy benefitse the offset _entitlement
granted. %o _the _ipnsurec. .shall _be _reduced _in__the _same
gRroportigpate amgunk_as_the _compensation._as. _long._as _ihe
Morker _contipoues _Le_ _recgive .disaRility._sgcial. . security
benefitse"

Section 10e Repealere Sections 50-75-101 through
50-75-107y MCAy are repealed.

-End-

-9 HB 124



4Tth Legislature HB 0124/02
1 HOUSE BILL NOe« 124

2 INTREDUCED BY LORY

3 BY REQUEST OF WORKERS®' COMPENSATION ADVISORY COUNCIL

4

5 A BILL FOR AN ACT ENTITLED: ®"AN ACT TO GENERALLY REVISE THE
6 LANWS RELATING TQ WORKERS® COMPENSATION; AMENDING SECTIONS
7 39-T1-118, 39-T71-205, 39-71-308s 39-71-403y 39-T71-T01s
8 39-T1-702s 39~-T1-T25s 39-T2-TO0ly AND 239-72-T06s HMCA; AND
9 REPEALING SECTIONS S50-75-101 THROUGH S50-T5-10T7s MCAW™

10

11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

12 Section 1. Section 39-71-118¢ MCAs is amended to read:
13 *39-71-i18. Employees workers and workman definede (1)
14 The terms "employee™s; "workman™s or “worker™ mean:

1s ta} each person in this statey including a contractor
113 other than an independent contractore. who is in the service
i7 of an employers as defined by 39-T1-117+ wunder any
18 appointment or contract of hirey expressed or impliedy oral
19 or writtene The terms include aliens and minorss whether
20 Tawfully or unlawfully employeds and 211 of the elected and
21 appointed paid public officers and officers and members of
22 boards of directors of quasi-public or private corporations
23 while vrendering actual service for such corporations for
24 payes Casual eaployees as defined by 39-7T1-116(3) are
25 included as employees |{f they are not otherwise covered by
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workers' compensation and if an employer has elected to be
bound by the provisions of the compensation law for these
casual employments, as provided in 39-71-40i(2). Household
or domestic service is excluded.

{(b) a recipient of general relief who is performing
work for a county of this state under the provisions of
53-3-302 through 53-3-305 and any juvenile performing work
under authorization of a district court judge in a
detinquency prevention or rehabilitation program;

{c) a person receiving on-the- job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational tralning programs whether or not
under an appointment or contract of hire with an employer as
defined in this chapter and whether or not receiving payment
from a third partye. However, this subsection does not apply
to students enrolled in vocational training programs as
outlined above while they are on the premises of a public
school or community college; or

{d) students enrolled and in attendance in programs of
vocational technical education approved by the state board
of public education at designated postsecondary vocational
technical centerse.

{2y 1If the employer is a partnership or sole
proprieterships such emptoyer may elect to include as an

employee within the provisions of this chapter any wmember of

-2- HB 124

THIRD READING



@ =N o H W N

11
12
13
14
15
16
17
18
19

20

4

22
23
24
25

HB 0124/02

such partnership or the owner of the sole proprietorship
devoting full time to the partnership or proprietorship
businesse In the event of such electiony the employer must
serve upon the employer's insurer written notice naming the
partners or sole proprietor to be covereds and no partner or
sole proprietor shall be deemed an employee within this
chapter until such notice has been givene For premium
ratemaking and for the determination of weekly wage for
weekly compensation benefitsy the insurance carrier shall
assume a satary or wage of such electing employee to be $9880
per-month not _lass tban $300_a wmopth and pot more than 1 1/2

times _the _average weskly wage as defiped in tbis chapier.®
Section 2« Section 39-71-205y MCA» is amended to read:

*39-71-205« Division authorized to charge certain fees
-- disposition ofe (1) The division shall have power and
authority to charge and collect the-following-feest a_fee

tey for copies of papers and recordssy net-required-to
be-certified-or-otherwise-outhenticated-by-the-divistony--15
cents——~fer—--—each--fot+o+ including_ _certified _copies _of
decusents _and.-orders filed. ip.  its _offices _sufficient _ito
recaxer. the _cost of tbe material and the time expendeds as
fixed by the administratore

tby-~for-certified-copies~—ef-—officiai-~documents-~and
orders-—fiied-in-its-officer-or-of-the-evidence-taken-at-any

hearingy-28-cents~for-each-foltios
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{2) The division shall have power and authority to fix
and collect reasonable charges for publications issued under
its authoritye.

(3) The fees charged and collected under this section
shall be paid monthly into the treasury of the state to the
credit of the earmarked revenue fund and shall be
accompanied by detailed statement thereof."

Section 3. Section 39-71-308, MCA, is amended to read:

%39-71-3068. MNeglect or refusal of public corporation
to file menthty payroll reports -— arbitrary assessment by
divisions Whenever any public corporation ipsured by the
state compensation iosurance fund neglects or refuses to
file with~——the-—diviston--monthiy prescribed payroll report
reperts of its employeess the division may levy an
arbitrary assessment upon such public corporation in an
amount of &25 $I5 for each such assessments which
assessments shall be <collected in the manner provided in
this chapter for the collection of assessments.”

Section 4. Section 39-T1-403y MCAs is amended to read:

"39~-71-403s Plan three exclusive for state agencies —-
election of plan by other public corporationss (1) Where a
state agency is the employers the termsy conditionss and
provisions of compensation plan Noe 3 shall be exclusivey
compulsorys and obligatory upon both employer and employee.

Any sums necessary to be paid under the provisions of this

—lym HB 124
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chapter by any state agency shall be considered to be
ordinary and necessary expense of the agencys and the agency
shall make appropriation of and pay such sums into the
aceident—-or--administration-fundy-as-the-case-may-bey state
coppensation _insurance fupd at the time and in the manner
provided for in this chapters notwithstanding that the state
agency may have failed to anticipate such ordinary and
necessary expense in any budgety estimate of expensess
appropriationss ordinancess or otherwise.

(2) A public corporations other than a state agencys
may elect coverage under compensation plan No. 1y employer;
plan Noe 2y insurer; or plan Noe. 34 state insurance fund;
separately or jointly with any other public corporations
other than a state agencye A public corporation electing
compensation plan Noe. 1 may purchase reinsurances A public
corporation electing compensation plan Noe. 1 is subject to
the same provisions as a private emptoyer electing
compensation plan Noe 1l

{3) A public corporations other than a state agencys
that elects plan Nos 1 may establish a fund sufficient to
pay the compensation and benefits provided for in this
chapter and chapter T2 and to discharge a}l lijabilities that
reasonably incur during the fiscal year for which the
election is effectives Proceeds from the fund must be used

enly to pay claims covered by this chapter and chapter 72
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and for actual and necessary expenses required for the
efficient administration of the funde.

{4) A1l money in the fund established under subsection
{2) not needed to meet immediate expenditures must be
invested by the governing body of the public corporations
and all proceeds of the investment shall be credited to the
funde.®

Section 5. Section 39-T7T1-T0ly MCAy is amended to read:

*39-71-701. Compensation for injuries producing
temporary total disabilitye. (1} Weekly compensation benefits
for injury producing total temporary disability shall be
66 2/3% of the wages received at the time of the injurye The
maximum weekly compensation benefits shall not exceed $110
beginning July ls 1973« Beginning July 1y 1974, the maximum
weekly compensation benefits shall not exceed the state's
average weekly wagee. Total temporary disability benefits
shall be pald for the duration of the worker's temporary
disabilitye

{2} In cases where it is determined that periodic
disability benefits granted by the Social Security Acty—42
bwSe€wv-301-£¢1935)y are payable because of the injurys the
weekly benefits payable under this section are reduceds but
not below zeros by an amount equalsy as nearly as practicaly
to one-half the federal periodic benefits for such weekwa

which amount is teo _be _calculated f£rom _the _date of _the
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disability social security entitlcment."

Section 6. Section 39~T1-702s MCAs+ is amended to read:

*39~-71-702. Compensation for injuries producing total
permanent disabilitye (1) Weekly compensation benefits for
injury producing total permanent disability shall be 66 273X
of the wages received at the time of the injurye The maximum
weekly compensation benefits shall not exceed the state's
average weekly wage. Total permanent disability benefits
shall be paid for the duration of the worker's total
permanent disabititye

(2) 1In cases where it is determined that periodic
disability benefits granted by the Sccial Security Acty—42
UeSvEw-301-¢1935%y are payable because of the injurys the
weekly benefits payable under this section are reduceds but
not below zeros by an amount equaly as nearly as practicaly,
to one-half the federal periodic benefits for such weekwyg
which ampunt is to he calcylated frow _ihe _date of _the
disability social security entitlementa®

Section T« Section 39-71-725+ MCAs is amended to read:

*39-71-725. Payment of burial expenses There shall be
paide in.case of the death of an employees which death is
the result of an accidental injury arising out of the
employment and happening in the course of the employment,
the reasonable burial expenses of the employees not

exceeding $iv:88 $£12400s and such payment is not a part of
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the compensation which might be paid but is a benefit in
addition to and separate and apart from compensatione®

Section 8. Section 39-7T2-701y MCAe is amended to read:

"39-72~701« Compensation for total disability or death
due to occupationat disease other than pneumoconiosise 4{1)
The compensation to which an employee temporarily totally
disabled or permanently totally disabled by an occupational
disease other than pneumoconiosiss or the beneficiaries and
dependents of the employee in the case of death caused by an
occupational disease other than pneumoconiosise are entitled
under this chapter shall be the same payments which are
payable to an injured employees and such payments shall be
made for the same period of time as is provided in cases of
temporary total disabilitys permanent total disabilitys and
in cases of injuries causing death under the Workers?
Compensation Acte

{2) _Io_cases .where it _is determiped thas periodic
disability beoefits_granked by ibe Social Security _Act _are
aayable. because of the diseases the weakly benefits payable
under this section are reduceds but not below _zeros by _an
amouni__equal as neacly as practical _to gnechalf _the federal
periodic bepefits for such weeks which _amount__is__to .be
calculated _from _the date of the disability social security
antitlement."

Section 9. Section 39-72-706s MCAs is amended to read:?

8- HB 124
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®39-72-706« Aggravation. {1} Where an occupational
disease is aggravated by any other disease or infirmity not
itself compensable or where disability or death from any
other cause not itself compensable is aggravatedsy prolongeds
acceleratedsy er in any wise contributed to by an
occupational diseases the compensation payable under this
chapter shall be reduced and limited to such proportion only
of the compensation that would be payable if the
occupational disease were the sole cause of the disability
or death as such occupational disease as a causative factor
bears to all the causes of such disability or death.

L2)__Mhere _compensation  is__reduced _a__preportionate
amguont__as__in _subsection. (1l _above and_the worker receives
disability social segurity benefifse the offset entitlement
granted__to_ _the _josurec .shall__be reduced _in__the _same
proportigpnate amouni _as the _compepsatioo as..long _as _the
sorker _contipues._to._receive .disability _social. security
bepefifsae®

Section 10« Repealer. Sections 50-75-101 through
50-75-107y MCAy are repealeds

-End-
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HOUSE BILL NO. 124
INTRODUCED BY LORY

BY REQUEST OF WORKERS® COMPENSATION ADVISORY COUNCIL

A EILL FDR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LAAS RELATING YO WORKERS® COMPENSATION; AMENDING SECTIONS
39-71~118+ 39~71-205 39-7i-308s 39-T1-403y 39-71-TOls
39-T1-702y 39-71-7254 39-72-70ls AND 39-72-T06s MLA; AND

REPEALING SECTIONS S50~75-101 THROUGH 50~75-10Tes MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 39-71-118+ MCA, is amended to read:
®39-71-118. Employees workersy and workman defined. {1)

The terms "employee®, "workman®y or "worker™ mean:

{a) each person in this states including a c;ntractor
other than an independent contractors who i5 in the service
of an employers as defined by 39-T1-1174 wunder any
appeintment or contract of hires expressed or implieds oratl
or wWrittene The terms include aliens and minorss whether
lawfully or unlawfully employeds and all of the elected and
appointed paid public officers and officers and wmembers of
boards of directors of quasi-public or private corporations
while rendering actual service for such corporations for
paye Casual employees as defined by 39-71-116{3) are

included as employees if they are not otherwise covered by
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workers® compensation and if an employer has elected to be
bound by the provisions of the compensation Taw for these
casual employmentss as provided in 39-T1-401(2). Household
or domestic service is excluded.

(b} a recipient of general relief who is performing
work for a county of this state wunder the provisions of
53-3-302 through 53-3-305 and any juvenile performing work
under authorization of a district court judge in a
delinquency prevention or rehabilitation program;

fc) a person receiving on-the- job vocational
rehabilitation training or other on-the-job training under a
state or federal vocational training programs whether or not
under an appointment or contract of hire with an employer as
defined in this chapter and whether or not receiving paymsent
from a third partys. Howevers this subsection does not apply
to students enrolled in vocational +training programs as
outlined above while they are on the premises of a public
school or community college; or

{d) students enrolied and in attendance in programs of
vocational technical education approved by the state board
of public education at designated postsecondary vocational
technical centerss

(2y If the employer is a partnership or sole
proprietorships such employer may elect to include as an

employee within the provisions of this chapter any member of

-2~ HA 124
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such partnership or the owner of the sole proprietorship
devoting full time to the partnership or proprietorship
husinesss In  the event of such electiones the employer must
serve upon the employer's insurer written notice naming the
sartners or sole proprietor to be covereds and no partner or
sole proprietor shall be deemed an employee within this
chapter until such notice has been givene For premium
ratemaking and for the determination of weekly ~age for
weakly compensation benefitss the insurance carrier shalil
assume a salary or wage of such electing employee to be $988

per-menth not _less than_3$900_a month_and not _more than 1| 172

times _the average_weekly wage as_defined_ in this chapter.”

Section 2. Section 39-T71-205y MCAs is amended to read:
"39-71-205« Division authorized to charge certain Ffees
-~ disposition ofs (1) The division shall have power and

authority to charge and collect the-foiltoning-feess g

a_tee
toay for copies of papers and recordsy not-required-to
be—certified-or-otherwise~suthenticated-by-the-divistony—15

cents-———Ffor-—-ecach——fotiort including_ _certified_ _copies__of

documents and orders filed in _its officey sufficieat to

recover  the cost of the . material and the time expendedy as

fixed by the administratore

tbi-—For-certifited-copies——of--official-—documents——and
orders--fFited-in—ite-officey—or-of-the-evidence-taken—at-any

reasrigy-Ci-cents-for-each-foliox
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(2) The division shall have power and authority to fix
and collect reasonabie charges for publications issued under
its authoritye

{3) The fees charged and collected under this section
shall be paid monthly into the treasury of the state to the
credit of the earmarked revenue fund and shall be
accompanied by detailed statement thereof.” -

Section 3. Section 39-71-308s MCAs is amended to read:

"39-71-308. Neglect or refusal of public corporation
to file monthdty payroll reports -— arbitrary assessment Dby

division. Whenever any public corporation insured by the

state compensation insurance fund neglects or refuses to

file with——the—-divistion-—monehly prescribed payroll repert

reports of its employeess the division may levy an
arbitrary assessment upon such public corporation in an
amount of %25 $75 for each such assessmenty which
assessments shall be collected in the manner provided in
this chapter for the collection of assessments.™

Section 4s Section 39-71-403y MCAy is amended to read:

*39-71-403. Plan three exclusive for state agencies ——
election of plan by other public corporationse (1) wWhere a
state agency is the employers the termsy conditionss and
provisions of compensation plan No. 3 shall be exclusive,

compul sorys and obligatory upon both employer and employee.

Any sums necessary to be paid under the provisions of this

-t HE 124
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chapter by any state agency shall be considered to be
ordinary and necessary expense of the agencys and the agency
shall make appropriation of and pay such sums into the
accident--or-—admintstration—fundr—as-the-case-may-bey state

compensation_insurance fund at the time and in the manner

provided for in this chapters notwithstanding that the state
agency may have failed to anticipate such ordinary and
necessary expense in any budget, estimate of expensess
appropriationsy ordinancess or otherwises

{2) A public corporations other than a state agencys
may elect coverage under compensation plan Noe 1y employer;
plan Noe 2+ insurer; or plan Nos. 3s state insurance fund;
separately or jointly with any other public corporations
other than a state agencye A public corporation electing
compensation plan No. 1 may purchase reinsurancee. k pubtic
corporation electing compensation plan Noe ! is subject teo
the same provisions as a private employer electing
compensation plan Mo« 1l.

{3} A opublic corporations other than a state agencys
that elects plan No. 1! may establish a fund sufficient to
pay the compensation and benefits provided for in this
chapter and chapter 72 and to discharge al} liabilities that
reasonably incur during the Ffiscal year for which the
election is effectivee. Proceeds from the fund must be used

only to pay claims covered by this chapter and chapter 72
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and for actusl and necessary expenses required for the
efficient administration of the funde

{4} All money in the fund established under subsection
{2) nat needed to meet immediate expenditures must be
invested by the governing body of the public corporations
and al} proceeds of the iavestment shall be credited to the
fund."

Section 5« Section 39-71-701ls MCAy is amended to read:

"39-71-701. Compensation for injuries producing
temporary total disability. (1) Weekly compensation benefits
for injury producing total temporary disability shall! be
66 2/3% of the wages received at the time of the injurye The
maximum weekly compensation benefits shall not exceed $110
beginning July ls 1973« Beginning July 1y 1974, the maximum
weckly compensation benefits shall not exceed the state's
average weekly wage. Total temporary disability benefits
shatl be paid for the duration of the worker®s teamporary
disability.

{2) 1In cases where it is determined that periodic
disability benefits granted by the Social Security Acts-&2
UrSeEwr—303-11935%+ are payable because of the injurys the
weekly benefits payable under this section are reduceds but
not below 2eroe by an amount equals as nearly as practicale
to one-half the federal periodic benefits for such weekwy

which _amount is to be calculated__from__the_ _date__of _the

6~ H3 124
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disability social security entitlemente.™

Section 6. Section 39-71-T02, MCAs is amended to read:

"39-71~70Z« Compensation for injuries producing total
permanent disabilitye (1) Weekly compensation benefits for
injury producing total permanent disability shall be 65 2/3%
of the wages received at the time of the injurye The maximum
weekly compensation benefits shall not exceed the state's
average weekly wage. Total permanent disability benefits
shall be paid for the duration of the worker®s total
permanant disabilitye.

(2) In cases where it is determined that periodic
disability benefits granted by the Social Security Actvy—42
UaSvEs—381-41935)vy are payable because of the injurys the
weekly benefits payable under this section are reduceds but
not below zeros by an amount equals as nearly as practicale
to one-half the federal periodic benefits for such weekws

which_amount is_to be calculated from_ the date of the

disability social_security entitlement.”

Section 7. Section 39-71-725+ MCAs is amended to read:
"39-71~725. Payment of burial expense. There shall be
paids -in case-of the death of an employees which death is
the vresult of an accidental injury arising out of the
employment and happening in the course of the employment,
the reasonable burial expenses of the employees not

exceeding $tv198 £14400s and such payment is not a part of
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the compensation which wmight be paid but is a benefit in
addition to and separate and apart from compensation.”

Section 8. Section 39-7T2-701+ MCAe is amended to read:

"*39-72-70l« Compensation for total disability or death
due to occupational disease other than pneumoconiosiss (1)
fThe compensation to which an employee temporarily totally
disabled or permanently totally disabled by an occupational
disease other than pneumoconiosiss or the beneficiaries and
dependents of the employee in the case of death caused by an
occupationat disease other than pneumoconiosise are entitled
under this chapter shall be the same payments which are
payable to an injured employees and such payments shall be
made for the same period of time as is provided in cases of
temporary total disabilitys permanent total disabilitye and
in cases of injuries causing death under the Workers®
Compensation Acte

{2} In_coases where_ it is determined that periodic

disability benefits granted_by the Social Security Act _are

payable because of the_ diseasey the weekly benefits payable

under this section are reduceds but not below zeros by an

ampunt equal as nearly as practical to_one-half the federal

periodic benefits for such _weeky which_ _amount_ _is _to__be

calcul ated__from__the date_of the disability social security

entitlementa."

Section 9. Section 39-72-T06s MCAs is amended to read:

-8- HE 124



10

11

12

13

14

15

1%

7

i3

19

20

HB 0124703

*39-72-T0b . Agjiravatione. {1} Where an occupational
disease is aggravated by any other disease or infirmity not
itself compensable or where disability or death from any
other cause not itself compensable is aggravateds prolongeds
accelerated, or in any wise contributed to by an
occupational diseases the compensation payable wunder this
chapter shall be reduced and limited to such proportion only
of the compensation that would be payable if the
occupational disease were the sole cause of the disability
or death 3s such occupational disease as a causative factor
bears to all the causes of such disability or death.

{2)__Where_ compensation_ is_ reduced a__proportionate

amount__as__in _subsection_ {1} above_and_the worker receives

disability _social _security benefitss the offset__entitlement

granted _to_ _the__insurer shall_be reduced _in _the _same

proportionate amount_ as_the _compensation _2as__long__as__the

worker_ _continues to_ receive disability social security

benefitse"
Section 10. Repealer. Sections 50-75-101 through
50-75-10T7T+¢ MCAs are repealed.

—-End-
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