
January 7, 1981 

January 9, 1981 

January 12, 1981 

January 22, 1981 

February 3, 1981 

February 4, 1981 

February 6, 1981 

February 7, 1981 

February 9, 1981 

February 10, 1981 

March 5, 1981 

March 5, 1981 

House Bill 108 

In The House 

In The Senate 

In The House 

Introduced and referred 
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Fiscal note returned. 
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Committee recommend bill 
do pass as amended. 

Bill printed and placed 
on members desks. 

Second reading do pass. 

Correctly engrossed. 

Third reading passed. 
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Administration. 

Committee recommend bill 
not concurred. 

Returned from Senate 
not concurred. 
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INTRODUCED BY 
0HOUSB ~·ILl NO• ::t e u . ~At 

i!Lit AAn - ~f/a..- -
A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTION 

5-4-306, KCA, PROVIDING FOR A POLLING PROCEDURE BY THE 

SECRoTAkY OF STATE CF THE LEGISLATORS WHEN THE LEGISLATURE 

IS MOT IN SESSION AND THE GOVERNOR VETOES A 9ILL AND 

PROVIDING FOR AN EFFECTIVE DATE WHICH IS BASED ON THE DATE 

OF APPROVAL 6Y THE ELECTORATE QF MONTANA OF A CONSTITUTIONAL 

AMENDMENT ~EQUIRING A POLL BY THE SECRETARY OF STATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 5-4-306, MCAo is 3~ended to read: 

•S-4-306. Retu~n when legislatu~e not in session. (1) 

If, on the day the g~ve~no~ desires to ~eturn a bill without 

his ~pproval and with his objections thereto to the housa in 

whici1 it originated, that r.ous~ has ddj~urned fer the jay 

(but not for the session), he may deliver th~ bill with his 

~dssage to the ~residing officer, secretary, clerk• or ~ny 

me~ber of such house. Such deliv~ry is as effectual as 

thou;h retu~ned in open session if the gov~rnort ~n the 

first day the nousE is again in session 7 by messaq~, 

notifies it 0f such delivery dnj ~f t~e tioa ~hen "n~ ~~? 

oers~n to whJm sue~ dalivery w3s ffi3j~. 

{2) If the la£isl~ture is net in s~ssicn ~h-~ll th~ 
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governor vetoes a bill, he shall return the bill with his 

~easons for the veto to the secreta~y of state. The 

sec~etary of state shall immediately ~e++-e-ee~y-e~-~~e-~+++ 

end--~he--Ye~e--~e~~ege--~e--eeeh-memee~-e~-~he-+e~+~+e~~~e. 

initiate _a golJjog grocedur~ gf ___ tbe legislators __in 

~[daoce Ml1b [sectjgo ZJ• 

t3t--~he--+eg+~+e~~~e--mey-~ee~nYene-~~~eeeft~+de~-eny 

h+++-~e-ye~eed-by-~~+n~-~he-~e~~~&ry-~~eeed~~e-p~e•+ded-~e~ 

cen•en+ng-+n-~ee+e+-se~~+en•• 

~_sf~• Section 2. Procedure for polling 

legislato~s to dete~mine Intent to override the governor's 

veto. (1) Within 3 days afte~ the secrata~y of state 

receives a bill unde~ 5-4-306(2), the secretary of state 

shall send to each member of the legislature by certified 

mail a ballot that contains: 

(a) a copy of the bill and the veto message; 

(b) the date by which legislators must return the 

ballot, which may not be more than 15 days afte~ the date on 

which tne ballots dre mailed by the sec~etary of state; and 

(c) a stamped return envelope. 

(2) The secretary of state shall keep the ballots 

secr~t until all legislators have voted or until the aay 

after the date set for return of the ballots, whicheve~ 

occurs first. 

Section 3. effective date. This act is eff2ctive 

-2- I N T R 0 D U C E D B I L L 
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l immediately upon approval by the electorate of Montana in a 

2 general election of a constitutional amendment specifically 

3 providing for polling of the legislators whenever the 

4 governor vetoes a bill and the legislature is not in 

5 session. 

-End-

-3-



STATE OF MONTANA 
REQUEST NO .. Co5-){\ 

FISCAL NOTE 
Form /JD·/5 

In compliance with a written request received ,Jan, 9, . 19 __Bl_ , there is hereby submitted a Fiscal Note 

for House B i 11 108 _ pursuant to •Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget ahd Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATIOl~: 

Proposal to change polling procedure of the Legislature whenever the Governor 
vetoes a bill and the Legislature ts not in session. 

ASSUt1PTI ONS: 

1. Number of bills requiring proposed polling procedure not to exceed three (3) 
per legislative session. 

2. Costs of placing proposed constitutional aoendment on 1982 ballot can be 
absorbed into Secretary of State's requested budget. 

3. Proposed polling procedure becomes effective .for bills originating with the 
Forty Eighth Legislature. 

FISCAL IMPACT: FV'82 

Expenditures under proposed -a-
legislation 

Expenditures under current -a-
statute 

tJet ir.tpact of proposed -a-
legislation 

INCREASED COST FOR BIENNIUM 

LOCAL IMPACT: 

None anticipated. 

LONG- RUN EFFECTS : 

None anticipated. 

FV'83 

$900 

225 

675 

BIENNIUM 

$900 

225 

675 

BUDGET .DIRECTOR 

Office of Budget and Program Planning 

Date: ____ , 
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Approved by Comm. 
on Rules 

HOU~E BILL NO. lOn 

INTROOUCEJ av ELLISON, KEVSER, IV~RSON, N~R0TVEJT 

A ~ILL FOR AN ACT r:cNT I TU::O: "AN ACT TO AMENU SECTIJ~ 

S-4-3'16, MCA, PROV I C ItJG FOP A POLLING PRJCcOUR~ BY THf 

5FLR~TARV ~E STAr~ OF TH~ LEGISLAT~R~ ~HtN THE LEGlSLATUK~ 

iS hOT IN SESSIO~ AN~ TH" GOVE~~QR V~TOES A ~ciLl AND 

PRuVIri~G FOK AN EFFECTIVE DATE ~HlCH IS BASED ON THE DATE 

OF AP!'R·lvAL bY THE E:L~C TURATto OF Mu"'TANA OF A CD"Sfl TUriuNAL 

A~ENOM~NT RfQUIR!N~ A P~LL BY THE SECRETARY OF STATE." 

BE If E~ACTEU 6Y THE LEGISLATURE 0~ THE STAT~ JF MONTANA: 

s~ction t. Section 5-4-306, MCA. i~ dmcnded to read: 

"5-4-JOb. ~eturn when l~gislature ilOt in session. ( i) 

If, on the ddy tne qovernor desires to return a bill wtthout 

his approval and wtth his Jbjections thereto to the ~ous0 tn 

~htch tt originated• thdt house has aojourned for th~ d~y 

(but not fc;r the session)• he may deliver the bi 11 with hts 

mes..5oaqe- to the prestding officer, secretary., clerk..- Jr a•lY 

memb~r of such hou3e• Such del ivcry is a~ eff,ctu-:11 as 

thou~h returned 1n open session if th~ ~overnor~ vn tn~ 

first aay the housti is a~atn •n session, by messdgt:• 

not. if i es it of such del tvery and of the time when and tne 

~erson to ~hom such ~elivery was mdde. 

( l) lf the legtslacure ts not in sess1on wnen tn? 

HE\ Ol.Ot./02 

governor vetoes d hi 11, he shall return tne btl! with his 

'l reason5 fur the v~to to tne secretary of 5tate. ThE' 

3 secretary of state shall immediately m~+~-a-eepy-ef-tR~-bill 

4 ene--~h~--•~te--me55ee~--t~--~~eh-me~be~-ef-th~-+egi5lo~o~e~ 

5 i~ltl~l~--~--Q~!li~~--~iQ~~Q~£~_Qf ___ l~~--l~9l~!~lQ!~--~ 

6 ac~QiQ~Q£~-~llb_l~~£!iQ~_lJ~ 

7 t~t--f~e--+ee+~+eto~e--mey--~eeeevene-te-reeon5~de~-any 

8 bfll-~e-Tetee~-~y-o5~A9-th~-5tetot6~y-p~6e~do~e-~~6Y~ded-for 

9 eOHYeftfH]--fH--5p~e+ol--~~~5~6ftT ill __ !~f--~~~!~LA!~~~--~~! 

10 ~E~g~y~~£--!~--~~~~~~!QI~--~~~--~hh __ ~Q-YI!~I~-~X-~i!~~-IHE 

11 ~!A!~!Q~~--f~QhiQ~~I--E~QY!QIQ __ Fo~--~Q~YI~l~~--l~---2EI~~h 

12 .?_ES..?.!Q~.!" 

l3 ~~~-2£~!!~~.! Section z. Procedure for polling 

14 le9islators to determine intent to overrtde the governor's 

15 veto. ( 1) ~ith1n J days after the secretary of state 

16 rece1ve' a btl! un..ler ">-<>-306(Z), the ~ecretary of state 

17 sha 11 sena tu eden ~ember of the le9islature by c~rtified 

18 ,nat I a hal lot that cuntatns: 

lq (a) a copy of the bill and the veto messdqe: 

zo !O) the ~ate bt wnich legislators must return tne 

21 b3llot, wh1cn may not be more than 15 days after the data on 

22 "h1ch the ballots are mdiled ~y the secretary of state; and 

23 (c) d ~tjmped r~turn ~nvelopc. 

24 (0::) The secretary of state shall Keep th;, ballo.:s 

2'i secret until o,ll le~islators have voteo or untt I the day 

-2- HCI llJB 
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1 aftPr the date set for return of the ballots, wnichev~r 

2 occurs ftrst. 

3 !Jl __ lf __ !~Q-l~l~Q~--Q~--~QRE __ Qf __ !~E--~f~~£~2-Y~If_!Q 

4 OVE~~lQf_I~f_VEIQL-l~£-~lbb_§f~Q~fi_h~~-ON __ ~Qb~ __ l __ IN __ !df 

5 i~~f __ rs~~-l~~!_!Hc_~!h~-~~2-!~!~QQ~ffQ~~QI~!l~~I~~~!~~~~~ 

6 fAR' !f~_ffEf~!!Y~-Q~!f_~Q~!~l~fQ_l~-!~f-~lbb~ __ !f __ !~f __ e!bb 

7 ~Q~I~!~2-~~--Efff~!!Yf __ Q~I~-I~~!_li_k~If~-I~~~-1QbY_~~-!~f 

8 §lb!_~f~Q~f~_ffEff!!Yf_Q~_!~£-b~!fE_Q~!f~ 

9 Section 3. EffectivP date. This act ts effective 

10 immeoiiltel y upon 3PiJr'lva1 by the elector ate of t~ontana tn a 

ll Jenera! election of a constttutiornl amendment spectftcally 

12 provtding for ~oiling of the legislators whenever the 

l3 governor vetoes a oill ana the legislature is not tn 

14 sesston. 

-Eno-

-3- rlfl lufl 
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HOUSE BILL NOo lOS 

INTRODUCED BY ELLISON, KEYSER, IVERSON, NOROTVEDT 

A Bill FOR AN A(.T ENTITLE~: "AN ACT TO AMENU SECTION 

5-4-30&t MCAt PROVIDING FOR A POLLING PRJCEDURE BY THE 

SELRETARY uF STAT~ QF THE LEGISLATORS WHEN THE LEGISLATURE 

IS ~Of IN SESSION AND THE GOVERNOR VETOES A oiLL AND 

PROVIDING FOK AN EFFECTIVE DATE WHICH IS BASED ON THE DATE 

OF APPROVAl BY THE ElECTORATE OF MONTANA OF A CONSTITUTIONAL 

AMENDMENT REQUIRING A POLL BY THE SECRETARY OF STATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE: OF MONTANA: 

Section 1. Section 5-4-306, HCA, is a~nded to read: 

"5-4-306. Return when legislature not in session. (l) 

If, on the day the governor desires to return a bill without 

his approval and with his objections thereto to the nouse in 

which it originated, that house has aajourned for the day 

(but not for the session)• he may deliver the bill with his 

message to the presiding officer, secretary, clerk, or any 

member of such house. Such delivery is as effectual as 

thou~h returned tn open session if the ~overnoro on the 

first day the house is aqain in session, by message, 

notifies it of such deltvery and of the time when and the 

~erson to whom such delivery was made. 

(l) If the leg•slature is not in session when the 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0108/02 

governor vetoes a bill, he shall return tne bill with his 

reasons for the veto to the secretary of state. The 

secretary of state shall immediately mai+-a-eepy-ef-~h~-bi++ 

and--th~--·~~e--m~ssa~e--~o--~aeh-.em&er-ef-~he-+~~+5~a~~rew 

ini~i~~-2--QQl!ius __ Q£2£~~~£~-2f ____ t~~--~i~~~2~-~ 

2££2£da~~~ith_[i~£!iou_lJ~ 

t~t--fhe--+e~+s+a~~re--•ey--reeeft¥~fte-~e-reeensfder-eny 

bi++-5e-w~~eee-by-~s+n~-~he-s~e~~~ery-preeed~re-prewid~d-fer 

eenY~fttft~--+n--speeie+--sessien• ill__!~_hEG!SLAT~~~ 

RECQ~VE~~}Q __ RE(il~i!Q~~-~~-Bibb __ lQ-lE!QE_Q_~Yi!~~ THE 

STA!UTQ~!--f~OCtQY~f--f~QY!Q£Q__FOR _ _£Q~~~!~E_-~_SP£(.1AL 

SES~!ON~· 

NEW_~E~TIO~ Section 2. Procedure for polling 

legislators to determine intent to override the governor•s 

veto. (l) Within 3 days after the secretary of state 

receives a bill under 5-4-306{2)• the secretary of state 

shall send to each member of the legislature by certified 

mail a ballot that contains: 

(a) a copy of the bill and the veto message; 

(b) the date by which le9islators must return the 

ballot, which may not be more than 15 days after the date on 

which the ballots are mailed oy the secretary of state; and 

(c) a stamped return envelope. 

CL) The secretary of state shall keep the ballots 

secret until ~11 legislators have voted or until the day 

-2- HB 108 
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1 after the oate set for return of the ballots. whichever 

2 occurs first. 

3 lll__!f_l~.Q=!!:!lRO~_-Q!\ _ _l!QM__Qf__THE._~~~VOlLIQ 

~ OYE~RJOE_THE_~!Oo Ttlf-~li1-~~LOMES_~~-ON __ ~--~-~--I~ 

5 ~__rEAR T!;:!.!L.lli.L§lll:~~ INTROO!,!ffOo__!:!OT~ITJ:!STA!:!DING_!!::!! 

6 ~l:!£~_£FF£CTl~~~I~~ONT~l~EO~-~Bibk~-!E__!~-6JLL 

7 CONTAINS~ _ _!fFEC!!Yf_~TE_!J:!~l~-LATE~_THA~_JY!:!_!~_IHE 

8 ~l:_BECOMf~_EFfECTl!LQ~I!:!£_1:!~-0AT£~ 

9 Section 3. Effective date. This act is effective 

10 immediately upon approval by the electorate of Montana an a 

11 general election of a constitutional amendment specifically 

12 providing for polling of the legislators whenever the 

13 governor vetoes a bill and the legislature is not 1n 

1~ session. 

-End-

-3- HB loB 


