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HOUSE _ BILL NC. .10
o T

INTRODUCED BY

BY REQUEST OF

THE DEPARTMENT OF NATURAL RESOURCES ANC CONSERVATION

A BILL FOR AN ACT ENTITLED: ™AN ACT ALLOWING THE DEPARTMENT
OF NATURAL RESOURCES AND CONSERVATION TO SELL OR (OTHERWISE
DISPBSE OF WATER PROJECTS AND ASSDCIATED WORKS AND PROPERTY
AFTER A DETERMINATION OF MARKET VALUE; AMENDING SECTIONS
85-1-210 AND 85-1-211,s MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE."

BE IT ENACTED BY ¥HE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 85-1-210y MCAy is amepnded to read:
®§5-1-210es Disposal of property by department to—ether

pubtic-bodtess In addition to the powers conferred upon the

department to selly leases or otherwise dispose of waters
for the purpose of irrigations development of powersy
watering of stocks or other purposess the departments with
the approval of the boards may sells Jeases or otherwise
dispose of waters from its waterworks systems for publice
domestice industrialts and other uses and for fire
protectione The departments_with the aporaval of the boards
may sell or otherwise dispose of a weterworks-—system——which

+3-net-operated-for-the-purpose-of-irrigatton—-or-devetopment
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of——power water _projectes after the discharge of all of the
bonds issued by the board to finance the construction or
acquisition thereofa_ jf_apnye and of all interest thereon and
costs and expenses incurred in connection with any action or
proceeding by or on behalf of the holders of the bondst
howevery—no-such—sate-—or-—other——disposttion——may-—he--made
except-—to-a-muntcipatityy-potitical-subdivisiony-authorityy
er-other-public—bhody—of-the-state. The department shall_gake

i ination of_tt ket 1 £+t N

- it 1 - itions®

Section 2« Section 85-1-211le MCAs is amended to read:

"g5~1-211. Management of property -- water contractse
(1) Subject to this chapters the department may fix and
establish the pricesy ratesy and charges at which the
resources and facilities made available under this chapter
may be sold and disposed of and enter intoc contracts and
agreements and do those things which in its judgment are
necessarys convenients or expedient for the accomplishment
of the purposes and objects of this chaptery under such
general rules and wupon such termse limitationsy and
conditions as it prescribes.

{2} The department shall enter intec the ceontracts and
fix and establish the pricess ratess and charges so0 as to
provide at 2all times funds which will be sufficient to pay
all costs of ocperation and maintenance of the works
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authorized by this chapters together with necessary repairs
theretos and which will provide at all times sufficient
funds to wmeet and pay the principal and interest of alil
bonds or l1oans as they severally become due and payables

{3) This chapter does not authorize any changesy
alterationsy or revision of those ratess pricesy or charges
as established by any contract entered into under this
chapter except as provided by the contractas

{4} A contract made by the department for the sale of
waters use of watery water storages or other service or for
the sale of any property or facilities shall provide thats
in the event of a failure or default in the payment of
moneys specified in the contract to be paid to the
departments the department mays upon notice as is prescribed
in the contract, terminate the contract and all obligations
thereunder. The act of the department in ceasing on default
to furnish or deliver wateres use of watery water storages or
other service under ‘the contract does not deprive the
department of or limit any remedy provided by the contract
or by law for the recovery of moneys due or which msay become
due under the contracte.

{5) Subject to the approval of the board under
85-1-202,y the department may sell, transfer to water user
associationss abandons or otherwise dispose of any

rights—of-ways ecasementss or property when-it-determines

-3
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that—they-are-no—tonger-needed-—for—-the--purposes——of-—this
ehepter or lease or rent the same or otherwise take and
receive the income or profit and revenue therefrome A
determination shall be made by the department as to the
market value of rights-of-ways easementss or property to be
soldy transferreds abandoneds or otherwise disposed ofe"

Section 3. Effective datee This act is effective on
passage and approvale

-End~
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Approved by Committee
on Natural Resources

HOUSE BILL NG« 100

1 <
} /)n;&;nzx¥f&‘ ""gz}
BY REQUEST OF

INTRODUCED BY

THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

A BILL FOGR AN ACT ENTITLED: ®AN ACT ALLOWING THE DEPARTHE”T
OF NATURAL RESOURCES AND CONMSERVATION TO SELL OR OTHERWISE
DISPOSE OF WATER PROJECTS AND ASSOCIATED WORKS AND PROPERTY
AFTER A DETERMINATION OF MARKET VALUE; AMENDING SECTIONS
85-1-210 AND 85-1-211, MCA; AND PROVIDING AN IMMEDIATE
EFFECTIVE DATE«"

BE IT ENACTED BY THE LEGIStATURE OF THE STATE OF MONTANA:
Section le Section B85-1-210y MCAy is amended to read:
®*85-1-210s Disposal of property by department ¢e—eother

pubt¥ic-bodies. In addition to the powers conferred upon the

department to selly 1leases or otherwise dispose of waters
for the purpose of irrigations development of powers
watering of stocke or other purposess the departments with
the approval of the boards may selly leases or otherwise
dispose of waters from its waterworks systems for publice
domestice industrials and other uses and for fire
protectione The departments with the appraxal of the boacds
may sell or otherwise dispose of a weterworks--system——-which

ta-not-operated-for-the-purpese—of-irrigation—or-devetopment
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of—power yater _prajecty after the discharge of all of the
bonds issued by the board to finance the construction or
acquisition thereofs_if_anye and of all interest thereon and
costs and expenses incurred in connection with any action or
proceeding by or on behalf of the holders of the bondse
howevery-no—-such-sate—-—or-~other——diaposition——nay——pe-—-mnude
except-—to-a-municipatityy-potitical-subdivisiony-outhorityy
or—other—public-beody—of-the-stete. Ihe departmepi sball make
1 i i £ 1t . 1 £

Section 2. Section 85-1-21is MCAs is amended to read:

*3S5-1-211« Management of property -- water contractse
{1) Subject to this chapters the department may fix and
establish the pricesy ratesy and charges at which the
resources and facilities made available under this chapter
may be sold and disposed of and enter into contracts and
agreements and do those things which in its judgment are
necessarye convenients or expedient for the accomplishment
of the purposes and objects of this chapters under such
general rules and wupon such termse limitationse and
conditions as it prescribese

{2) The department shall enter into the contracts and
fix and establish the pricess ratess and charges so as to
provide at all times funds which will be sufficient to pay

all costs of operation and maintenance of the works
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authorized by this chaptery together with necessary repairs
theretos and which will! provide at all times sufficient
funds to meet and pay the principal and interest of all
bonds or Joans as they severally become due and payable.

{3) This chapter does not sauthorize any changes
alterations or revision of those ratesy pricesy or charges
as established by any contract entered into under this
chapter except as provided by the contracte

{(4) A contract made by the department for the sale of
watere use of watery water storages or aother service or for
the sale of any property or facilities shall provide thate
in the event of a failure or default in the payment of
mORneYySs specified in the contract to be paid to the
departments the department mays upon notice as is prescribed
in the contracty terminate the contract and all obligations
thereundere The act of the department in ceasing on default
to furnish or deliver watery use of watery water storages or
other service under the contract does not deprive the
department of or limit any remedy provided by the contract
or by law for the recovery of moneys due or which may become
due under the contracte

{5) Subject to the approval of the board under
85-1-202y the department may selly transfer to water user
associationsy abandons or otherwise dispose of any

rights-of-ways easementsy or property when-it-determines
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that-they-are-no~tonger-needed-—for—~the-—~purposes——of-——this
ehapter or Jlease or rent the same or otherwise take and
receive the income or profit and revenue therefrom.s A
determination shall be made by the department as to the
market value of rights—of-ways easementss or property to be
solds transferreds abandoneds or otherwise disposed ofe%

Section 3. Effective datee This act is effective on
passage and approvale

-End—
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HOUSE BILL NO. 100
INTRODUCED BY BARDANOUVE
BY REQUEST OF

THE DEPARTMENT OF NATURAL RESODURCES AND CONSERVATION

A cILL FOR AN ALT ENTITLED: - "AN ACT ALLOWING THE DEPARTMENT
OF NATURAL RESQURCES AND CONSERVATION TO SELL DR OTHERWISE
DISPOSE OF WATER PROJECTS AND ASSOCIATED WORKS AND PROPERTY
AFTER A DETERMINATION OF MARKET VALUE; AMENDING SECTIONS
85-1-210s 4NB 85-1-211s AND _85-56-109s MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 85-1-210+ MLAs is amended to read:
"85-1-210. Disposal of property by department to-ether

public-—bodies. In addition to the powers conferred upon the

department to sells leases Or otherwise dispose of waters
for the purpose of irrigations development of powers
watering of stocks Or other purposess the departments with
the approws3l of the boardy, may selly leases or otherwise
dispose of waters from its waterworks systems for publice
domesticCye industrialy and other uses and for fire

protectiane. The departments with_the 3pproval of the boards

may sell or otherwise dispose of a waterworks—system-whieh

13-not-operated-for-the-porpese-of-irrigation-or-devetepment
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ef-power water projects after the discharge of allT of the
bonds issued by the board to finance the construction or
acquisition thereofs_if anys and of all interest thereon and
costs and expenses incurred in connection with any action -or
proceeding by or on behalf of the holders of the bondst
howavery——no—--such—-sate--or-—other-—disposition-may—-be—-made
exeept-to-a-municipat ityy-potiticel ~subdivisiony ——avthorityy
or-other-public-body—of-the~state. The department shal¥ make

a_ determination of the market value of the water project

prior_to its_sale or other disposition.®

Section 2. Section 85-1-211+ MCAs is amended to read:

"85-1-2il. Management of property -— water contractss
{1) Subject to this chaptery the department may fix and
establish the pricess ratesy and charges at which the
resources and facilities made available under this chapter
may be sold and disposed of and enter into contracts and
agreements and do those things which in its judgment are
necessarys convenients or expedient for the accomplishmsent
of the purposes and objects of this chaptery’ under such
generatl rules and upon such termsy limitationss and
conditions as it prescribess

{2y The department shall enter into the contracts and
fix and establish the pricess ratess and charges 50 35 to
provide at all times funds which will pe sufficient to pay

all costs of operation and maintenance of the works

—2- H2 100

THIRD READING



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0100702

authorized by this chapters together with necessary repairs
theretoy and which wil)l provide at all times sufficient
funds to weet and pay the principal and interest of al}
bonds or 1cans as they severally become due ahd payables

{3) This chapter does not authorize any changes
alterations or revision of those ratese pricass or charges
as established by any coatract entered into unuer this
chapter except d4s provided by the contracte

(%) A contract made by the department for the sale of
waters use of watare water storages or other service or for
the sale of any property or Facilities shall provide thate
in the event of 4 Ffailure or default in the payment of
moneys specified in the contract to be paid to the
departments the department mays upon notice as is prescribed
in the contracte terminate the contract and all obligations
thereundere The act of the department in ceasing on default
to furnish or deliver watery use of waters water storages or
other service wunder the contract does not deprive the
department of or limit any remedy provided by the contract
or by law for the recovery of moneys due or which may become
due under the contracts

{35) Subject to the approval of the board under
85-1-202+ the department may selly, transfer to water user
associationsy abandony or otherwise dispose nf any

rights—of-waysy easementss or property when--it--determines
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that —they-—are-——no—-Fonger - —wee ded—For—the —purpose s—of ~thrs
ehapter or lease or rent the same or Ootherwise take and
receive the imcome orF profit and vevenwe therefrome A
getermination shall be wade Dy the ODepartwent a5 to the
market value of rights-of-ways ©25eMeNtSe OF propevty to 02
soldy transferreds adandoncd, or otherwise Jisoosed f."

SECTION 3. SECTION 85-6-309y MCAy IS AMEWDED TC RE20:

*65-6-109. GOperation of projects with water ,sers?
ASSOCiati1one (1) ASs used in this sections "cepartment” means
the department of natural resources and conservation
providea for in Title 2+ chapter 1%« part 33, and
"assACIALION™ Mmeans & water users' association.

{2} whenever the department proposes a pro.rar of
maintenances repairs operations or alteration of = oro ect
in excess of $25,0009 the cost of which will be borne oy  an
ASIOC 14tioNn  pursuant to the terws of a water marketing
contracty the association shall be informeg of the program
and given an  opportunity to comment. The cepartment <hall
notify the association of its decision. If the assocratiron
Believes the program to be umecessary oOr excessive iA coste
it may appeal the department decision tn  the board of
natural resources and conservation as provided for in
3%5-1-212« The board shall notify the association of its
decisions if the board®*s decision 15 adverse to  the

associations the association wmay file within 30 days of

—d H2 100
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receipt of notice of the board's decision a complaint to
review the board®s decision in the district court in any
county where atl or part of the project works is located or
in Lewis and Clark County.

{3} If a3 complaint is filed under subsection {2)» the
court shall hold a trial de novo on the question of
necessity of the department program and the question of
excessive costse. If the association prevailss the court may
award costs to the associatione The court may specify an
acceptable program of maintenances repairs operations or
alteration or may order the department and the association
to develop a programs subject to court approvals

{4) Whenever a program of maintenances repaire
operations or alteration is proposeds the department shall
assist the association in attempting to secure sources of
financinys including federal Funds.

{5) +#henever the department proposes to abandons_sells

or __otherwise dispose of a project which involves an a_water

users® associations the departmsent shaltl notify the
associations Ife within 3¢ days of receipt of the notice of

abandonments __sale__or _other _disposaly stockholders of the

association representing 15X or more of the issued and
outstanding stock of the association file a petition of
protest with the departments the project may not be

abandonedy__solds  or otherwise disposed of without the

—5- HE 100

3

consent of the legislature.”

Section &. Effective date.

passage and approvale.

-£nd-

This act

is

H8 Cl00/02

effective on

HB 100
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HOUSE BILL NO. 100
INTRODUCED BY BARDANOUVE
BY REQUEST OF

THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENTITLED: ™AN ACT ALLOWING THE DEPARTMENT
OF NATURAL RESOURCES AND CONSERYATION TO SELL OR OTHERWISE
OISPOSE OF WATER PROJECTS AND ASSOCIATED WORKS AND PROPERTY
AFTER A DETERMINATION OF MARKET VALUE; AMENDING SECTIONS
85-1-2103y ANB 85-1-211y AND B5-56-109s MCA; AND PROVIDING AN

IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF ?HE?SE!YE OF MONTANA:
Section 1. Section 85-1-ZIQe MCAy is amended to read:
"85-1-210. Disposal of property Dy depart@ent to—eother

pubiic--bodiess. In addition to the powers conferred upon the

department to sell, leaser or otherwise dispose of waters
for the purpose of irrigations development of powers
watering of stocks Or other purposess the department: with
the approval of the boardes may selly leases oOr otherwise
dispose of waters from its waterworks systems for publice
domestice industrial, and other uses and for Ffire

protectione The departments with_the approval of the boards

may sell or otherwise dispose of 3 waterworks-systemwhieh

t3-net-operated-for-the-purpose-of-irrigation-er-devetopment
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of-power water projects after the discharge of all of the
bonds issued by the board to finance the construction or
acquisition thereofy_if anys and of 2l interest thereon and
costs and expenses incurred in connection with any action or
proceeding by or on behalf of the holders of the bonds#
howevery--no-—-such--sate-~ar-——other--disposition-—mey-be-made
except-to—a-mmnicipotityr-potiticel-subdivisionv-—authoritys

or-other—public-bedy-of-the—stete. The department shall make

a__determination_ _of the sarket value of the water project

prior _to_its_sale or _other disposition.”

Section 2. Section 85-1-21le MCAs is amended to read:

"§5-1-211. Management of property -- water contractses
{1} Subject to this chaéter. the department may fix and
establish the pricess ratess and charges at which the
resources and facilities made available under this chapter
may be sold and disposed of and enter into contracts and
agreements and do those things which in its judgment are
necessaryy convenients or expedient for the accomplishment
of the purposes and objects of this chapters under such
general rules and upon such termss limitations, and
conditions as it prescribes.

{2} The department shall enter into the contracts and
fix and establish the pricess ratess and charges so as to
provide at all times funds which will be sufficient to pay

all costs of operation and maintenance of the works

—2- HB 100
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authorized by this chapters together with necessary repairs
theretos and which will provide at all times sufficient
funds to meet and pay the principal and interest of all
bonds or Joans as they severally become due and payables

{3) This chapter does not authorize any changes
alterations or revision of those rates, pricesy or charges
as established by any contract entered into under this
chapter except as provided by the contracte.

(#) A contract made by the department for the sale of
waters use of waters water storages or other service or for
the sale of any property or facilities shall provide thaty
in the event of a failure or default in the payment of
moneys specified in the contract to be paid to the
departments the department mays upon notice as is prescribed
in the contracts terminate the contract and atl) obligations
thereunder. The act of the department in ceasing on default
to furnish or deliver waters use of waters water storages or
other service under the contract does not deprive the
departoment of or limit any remedy provided by the contract
or by law for the recovery of moneys due or which may become
due under the contract.

{5) Subject to the approval of the board under
85-1-202+ the department may sell, transfer to water user

associations, abandone or otherwise dispose of any

rights—of-ways easementss Oor property when-——it-——detersines
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that--they-—are-—ao--tonger--needed- for-the—purposes-of —this
ehapter or lease or renAt the same or otherwise take and
feceive the income or profit and revenue therefrome A
determination shall be made by the department as tc the
market value of rights—of-ways easementss Or property to be
solds transferreds abandonedr or otherwise disposed of.”

SECTION 3. SECTION B5-5-109y MCAs IS _AMENDED TO__READ:

*35-6~-109« Operation of projects with water users®
associatione (1} As used in this section. "department” means
the department of natural resgurces and conservation
provided for in Title 2+ chapter 15y part 33, and
"association™ means a water usesrs® association.

{2} wWhenever the department proposes a program of
maintenances repairs operations or alteration of a3 project
in excess of $25,000+ the cost of which will be borne by an
association pursuant to the terms of a water marketing
contracts the association shall be informed of the program
and given an opportunity to comment. The department shall
notify the association of its decision. If the association
believes the program to be unnecessary Or excessive in coste
it may appeal the department decision to the board of
natural resources and conservation as provided for in
85-1-212« The board shail notify the association of its
decision. If the board®*s decision is adverse to the

associations the association may file within 30 days of

—tm HB 100
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receipt of notice of the board's decision a complaint to
review the board®*s decision in the district court in any
county where all or part of the project works is located or
in Lewis and Clark Countye

3) If a complaint is filed under subsection {2})s the
court shall hold a trial de novo on the gquestion of
necessity of the department prograsm and the question of
excessive costse If the association prevailss the court may
award costs to the association. The court may specify an
acceptable program of maintendnces repaire operations or
alteration or may order the department and the association
to develop a programy subject to court approvals

(4} Whenever a program of maintenances repairey
operations or alteration is proposeds the department shall
assist the association in attempting to secure sources of
financinges inciuding fFederal funds.

(5) wWhenever the department proposes to abandony_selly

or _otherwise dispose of a project which involves en a2 _water

users® associations the department shall notify the

associations BEFORE THE DEPARTMENT MAY TAKE FURTHER ACTION

Yo ABANDONs SELLs OR_OYHERWISE DISPOSE OF A PROJECT WHICH

INVOLYES A WATER USERS® ASSOCIATIONy THE DEPARTMENT MUST

RECEIVE A_PEYITION _APPROVING _THE__ABANDONMENTY, SALEs OR

DISPOSITION WHICH 1s SIGNED BY STOCKHOLDERS OF THE

ASSOCIATION REPRESENTING 66 2/3% OR_MORE OF THE _ISSUED__AND

-5 HB 100

HB 01007063

OUTSTANDING _STOCK OF THE ASSOCIATICON. Ify within 30 days of

receipt of the notice FINAL PRDPQ§5L of abandonmentys sale or
other disposals stockholders of the association representing
15% or more of the issued and ocutstanding stock of the
association file a petition of protest with the department,

the project may not be abandonedy _soldy _or otherwise

disposed of without the consent of the legislature.”
Section 4. Effective date. This act is effective on

passage and approval.

-End~

-6- HB 100



March 7, 1981

S}.ENATE STANDING COMMITTEE REPORT
(Agriculture, Livestock & Irrigation)

That House Bill No. 100 be amended:

l, page 5, line 20.

Following: "“association."

Insert: "Before the department may take further action to abandon,
sell, or otherwise dispose of a project which involves a water
users' association, the department must receive a petition approv-
ing the abandonment, sale, or disposition which is signed by
stockholders of the association representing 66 2/3% or more of
the issued and outstanding stock of the association."

2. page 5, line 20,
Following: "“of the"
Strike: "“notice"

Insert: "“final proposal"



