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A BILL FOR AN ACT ENTITLED: *AN ACT PROHIBlTING DEFERRAL OR 

SUSPENSION OF IMPOSITION OR EXECUTION OF A SENTENCE OF 

IMPRISONMENT FOR A DEFENDANT CONVICTED OF A FELONY ON A 

PRIOR OCCASION; PROVIDING EXCEPTIONS; AND AMENDING SECTIONS 

46-18-201 AND 46-l8-222o MCA·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-l8-20lo MCA, is a~nded to read: 

"46-18-201· Sentences that •ay be imposed. (1) Whenever 

a person has been found guilty of an offense upon a verdict 

or a plea of guilty• the court may: 

(a) defer iaposition of sentence, excepting sentences 

for driving under the influence of alcohol or drugs, for a 

period not exceeding year for any misdemeanor or for a 

period not exceeding 3 years for any felony. The sentencing 

judge may impose upon the defendant any reasonable 

restrictions or conditions during the period of the deferred 

imposition. Such reasonable restrictions or conditions may 

include: 

(i) jail base release; 

(ii) jail time not exceeding 90 days; 

(iii) conditions for probation; 
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I i v) restitution; 

(v) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(vi) any combination of the above; 

(b) suspend execution of sentence up to the aaximum 

sentence allowed for the particular offense. The sentencing 

judge !Day impose on the defendant any reasonable 

restrictions during the period of suspended sentence. Such 

reasonable restrictions aay include any of those listed in 

subsections (l)(a)(i) through (l)(a)(vi)• 

{c) impose a fine as provided by law for the offense; 

(d) commit the defendant to a correctional institution 

with or without a fine as provided by law for the offense; 

(e) impose any combination of subsections (l)(b)t 

(l)lc)o and (l){d)• 

(2) If any restrictions or conditions imposed under 

subsection (l)(a) or {l)(b) are vaolated, any elapsed tiMet 

except jail ti~e. is not a credit against the sentence 

unless the court orders otherwise. 

{3) Except as provided in 4b-l&-222o the imposition or 

execution of the first 2 years of a sentence of i~prisonment 

imposed under the following sections may not be deferred or 

suspended: 45-5-103(2)• 45-5-202(2)• 45-5-302{2)t 

45-5-303{2)• 45-5-401(2), 45-5-503(2) and (3)• 45-9-101(21 

N T R 0 D U C E D B 
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and C3J• 45-9-10Z(3)o and 45-9-103(1)• 

(4) Except as provided in 46-1B-Z2Zo the iaposition or 

execution of the first 10 years of a sentence of 

i•prison-ent i~osed under 45-5-10ZIZI •ay not be deferred 

or suspended. 

1~-~~£~21-~-eL2!i&!Q __ in~~=18-ZZZo __ i•eositian or 

exe£!!tiQ!!--2L~_senunc~_2Lis!..i.!22Ml!!-!ll..!!2!..2L!!!!:~~ 

2L-~~!ndeg_ia __ 1n~__£~~-2f_-~_2tf!!!~n!---wao ha~ ~ 

£2!! !!liU!L-2!--~ _ _!:~ 1 on:L2!!-LeJ:.i!!t:_ oq:a s i O!!L_!!t!et h!l[ gr not 

~-~!!!£!~L iag~g~pos.i ll2!!_--2f __ !he __ !~-5.!-~ 

Qef!~~-2!.-~!~utiQQ_2f_!~!-1!~!!£!_was suspended.• 

and 

Section z. Section 46-18-ZZZo "CAo is. a .. nded to read: 

•46-18-ZZZ. Exceptions to mandatory •ini~ sentences 

restrictions on deferred i•position and suspended 

15 execution of sentence. All aandatory •iniau• sentences 

16 prescribed by the laws of this state and the restrictions on 

17 deferred imposition and suspended execution of sentence 

18 prescribed by subsections (3)~ end (4)~--~111 of 

19 46-18-201• 46-18-ZZ1{l)o and 46cl8-50Z(Z) do not apply if: 

zo (1) the defendant was less. than 18 years of age at the 

Z1 tiae of the co .. iss ion of the o.ffen!ie for which he is to. be 

ZZ sentenced; 

23 (2) the defendant's -ntal capacity, at the. t.i- of the 

24 co .. ission of the offense for which he is to be sentenced• 

Z5 was significantly iapaired• although not so impaired as to 
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constitute a defense to the prosecution; 

(3) the defendanto at the ti~e of the co .. ission of the 

offense for which ne is to be sentencedo was acting under 

unusual and substantial duresso although not such duress as 

would constitute a defense to the prosecution; 

(4) the defendant was an accoaplice, 

constituting the offense was principally 

another• and the defendant's participation 

eino~; or 

the conduct 

the conduct of 

.. as. relatively 

(5) where applicableo no serious bodily injury was 

inflicted on the victiM unless a weapon was used in the 

co .. ission of the offense.• 

-End-

-4-
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HOUSE Bill NO. 99 

INTRODUCED BY OAILY9 HARRINGTON 

A BILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING DEFERRAL 8R 

5~SPEN5f9N OF IKPOSITION 8~--E*EEti~+BN OF • SENTENCE 9F 

fKPRf58NHHol'f IN_A FE!,.ONY CASE FOR A DEFENDANT CONVICTED OF A 

FELONY ON A PRIOR OCCASION; PROVIDING EXCEPTIONS; AND 

AMENDING SECTIONS 46-18-201 AND 46-18-222, MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-201, MCA, is amended to read: 

"46-18-201. Sentences that may be iMposed. (l) 

Whenever a person has been found guilty of an offense upon a 

verdict or a plea of guiltyo the court may: 

(a) defer iWiposition of sentence, excepting sentences 

for driving under the influence of alcohol or drugs, for a 

period not exceeding 1 year for any misdeaeanor or for a 

period not exceeding 3 years for any felony. The sentencing 

judge may i 1BpOSe upon the defendant any reasonable 

restrictions or conditions during the period of the deferred 

imposition. Such reasonable restrictions or conditions may 

inc Jude: 

(i) jail base release; 

(ii) jail tiMe not exceeding 90 days; 

(iii) conditions for probation; 
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(tv) restitution; 

( v) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(vi) any coMbination of the above; 

(b) suspend execution of sentence up to the .axi•u. 

sentence allowed for the particular offense. The sentencing 

judge may i11pose on the defendant any reasonable 

restrictions during the period of suspended sentence. Such 

reasonable restrictions May include any of those listed in 

subsections (l)(a)(i) through (l)(a)(vi)• 

(c) impose a fine as provided by law for the offense; 

(d) commit the defendant to a co~rectional institution 

with or without a fine as provided by law for the offense; 

(e) impose any combination of subsections {1){b)9 

t 1 l ( c h and I 1) I d I• 

(2) If any restrictions or conditions imposed under 

subsection (l)(a) or 11)(b) are violated, any elapsed tiMe• 

except jail time, is not a credit against the sentence 

unless the court orders otherwise. 

(3) Except as provided in 46-16-222, the imposition or 

execution of the fi~st 2 yea~s of a sentence of i•prisonment 

imposed under the following sections may not be deferred or 

suspended: 45-5-103 I 2 h 45-5-202 (2). 45-5-302(2)9 

45-5-303(2), 45-5-401(2)9 45-5-503(2) and !3h 45-9-101(2) 

-2- HB 99 
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and (3)o 45-9-102(3)• and 45-9-103(2). 

(It) Excep£ as provided in 46-l8-222o the iaposi£jon or 

exe-cution of the first 10 years of a sentence of 

i~rison~t iaposed under lt5-5-102{2J may not be deferred 

or suspended. 

(51 Except as provided in _4~18-222, i!position ~ 

etteeu~ton 2f .! sentence of-i•r+son•elft IN A FELONY CASE ~ 

not be deferted or-?!t?pemfed in the case of a defen!fant who 

tlas been Cof!!icted of a felony on a-2!lor occasion, vhet;her 

or not the sentence vas i•posedo~osition of !he sentence 

vas deferred, or execution of the sentence vas tuspended.• 

and 

Section 2. Section 46-18-222o MCAo is aeended to read: 

"46-18-222• Exceptions to aandatory lriniau• sentences 

restrictions on deferred iaposition and suspended 

15 execution of sentence. All •andatory lriniau• sentences 

16 prescribed by the Javs of this state and the restrictions on 

17 deferred i•position and suspended execution of sentence 

18 prescribed by subsections {3)~ end CltJ~ and (5) of 

19 46-18-20lo 46-lB-221(3)• and 46-18-502{2) do not apply if: 

20 (1) the defendant vas less than 18 years of age at the 

21 ti~ of the co .. ission of the offense for which he is to be 

22 sentenced~ 

23 (2) the defendant's ..ntal capacityo at the ti•e of 

24 the co .. ission of the offense for which he is to be 

25 sentenced, vas significantly iapairedt although not so 

-3- HB 99 
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impaired as to constitute a defense to the prosecution; 

{3) the defendant, at the time of the commission of 

the offense for which he is to be sentenced. was acting 

under unusual and substantial duress. although not such 

duress as would constitute a defense to the prosecution; 

(4) the defendant was an accomplice, the conduct 

constituting the offense was principally the conduct of 

another• and the defendant's participation vas relatively 

minor; or 

i 5) where applicable. no serious bodily injury was 

i nf I icted on the victim unless a weapon was used in the 

commission of the offense.• 

-End-

-4- HS 99 
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HOUSE SILL NO. 99 

INTRODUCED BY DAILYo HARRINGTON 

A SILL FOR AN ACT ENTITLED: "AN ACT PROHIBITING OEFtRRAL SR 

5Y5PENS£9H OF IMPOSITION 8R--E*B&Y~£8N OF A SENTENCE 9F 

£MPR£58HHEH~ IN~hON!_CASE FOR A DEFENDANT CONVICTED OF A 

FElONY ON A PRIOR OCCASION; PROVIDING EXCEPTIONS; AND 

AMENDING SECTIONS 46-18-201 AND 46-18-222, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-2D1o MCAt is amended to read: 

"46-18-201. Sentences that may be imposed. ( 1 J 

Whenever a person has been found guilty of an offense upon a 

verdict or a plea of guiltyo the court may: 

(a) defer imposition of sentenceo excepting sentences 

for driving under the influence of alcohol or drugs, tor a 

period not eKceeding year for any ~isdemeanor or for a 

period not eKceeding 3 years for any felony. The sentencing 

judge may impose upon the defendant any reasonable 

restrictions or conditions during the period of the deferred 

imposition. Such reasonable restrictions or conditions may 

include: 

(i) jail base release; 

(ii) Jail time not eKceeding 90 days; 

(iii) conditions for probation; 
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(iv) restitution; 

(v) any other reasonable conditions considered 

necessary for rehabilitation or for the protection of 

society; or 

(vi) any combination of the above; 

(b) suspend execution of sentence up to the maximum 

sentence allowed for the particular offense. The sentencing 

judge may impose on the defendant any reasonab1e 

restrictions during the period of suspended sentence. Such 

reasonable restrictions may include any of those listed in 

subsections (l)(a)(i) through {l){a)(vi). 

(c) impose a fine as provided by law for the offense; 

(d) commit the defendant to a correctional institution 

with or without a fine as provided by law for the offense; 

(e) impose any combination of subsections {l)(b)o 

I 1 ) ( c I • and {1) ( d l • 

(2) If any restrictions or conditions imposed under 

subsection {l)(a) or (1)(b) are violatedo any elapsed time. 

except jail time. is not a credit against the sentence 

unless the court orders otherwise. 

(3) EKcept as provided in 46-18-222• the imposition or 

ex~cution of the first 2 years of a sentence of iaprisonment 

imposed under the following sections may not be deferred or 

suspended: 45-5-103(2)• 45-5-202(2)• 

45-5-303(2)• 45-5-401(21• 45-5-503(2) and (3), 

-2-
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and (3)o 45-9-102(3)• and 45-9-103(2)• 

(It) Except as provided in 46-18-222o the i~osition or 

execution of the first 10 years of a sentence of 

ieprisonMent iaposed under 45-5-102(2) may not be deferred 

or suspended. 

(5} E~ceQt as provided in _46-18-22l1_i!position ~ 

e~ecu~~on of ~ sentence of-~!2!±~~ IN A FELONY CASE ~ 

not be deferred or-~u?pen~ed in_~case of a defendant_ who 

has been convicted of a felony on a_2!lor occasion, whether 

or not the sentence was i•posedo~osition of the sentence 

was deferred, or exesution of the sentence was suspended.• 

and 

Section z. Section 46-18-ZZZo MCAo is aaended to read: 

•46-18-222• Exceptions to aandatory •inimum sentences 

restrictions on deferred i•position dAd suspended 

15 execution of sentence. All aandatory ainieua sentences 

16 prescribed by the laws of this state and the restrictions on 

17 deferred i•position and suspended execution of sentence 

18 prescribed by subsections (3)~ end (4)~ and (5) of 

19 46-l8-201o 46-18-221(3)• and 46-18-SOZ(ZJ do not apply if: 

20 

ll 

22 

23 

24 

25 

(1) the defendant was less than 18 years of age at the 

ti.a of the co .. ission of the offense for which he is to be 

seotencedi 

(2) the defendant•s NeRtal capacitY• at the ti•e of 

the co-ission of the offense for which he iS to be 

sentenced, was si gnif icant1 y iapa i redo although not so 
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impaired as to constitute a defense to the prosecution; 

(31 the defendant, at the time of the commission of 

the offense for which he is to be sentenced, was acting 

under unusual and substantial duress, although not such 

duress as would constitute a defense to the prosecution; 

(4) the defendant was an accomplice. the conduct 

constituting the offense was principally the conduct of 

another, and the defendant•s participation was relatively 

minor; or 

(5} where applicable, no serious bodily injury was 

i nf 1 i c ted on the victim unless a weapon was used in the 

commission of the offense.M 

-End-

-4- H6 99 
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HOUSE BILL NO. 99 

INTRODUCED BY OAILYt HARRINGTON 

A BILL FOR AN ACT ENTITLED: •AN ACT PROHIBITING DEFERRAL 8R 

5~5PEh5f8~ OF IMPOSITION SR--E*B&W~f&N OF ~ SENTENCE 8F 

fMP~i58N~E~ IN A FELON!~ FOR A DEFENDANT CONVICTED OF A 

FELONY ON A PRIOR OCCASION; PROVIDING EXCEPTIONS; ANO 

AMENDING SECTIONS 46-18-201 AND 46-18-222t ~CA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-201, HCA, Is an~ended to read: 

"46-18-201. Sentences that ~ay be iMposed. (1) 

Whenever a person has been found guilty of an offense upon a 

~erdict or a plea of guilty. the court may: 

(a) defer imposition of sentence. excepting r>entences 

for driving under ·the influence of alcohol or drugs, for a 

period not exceeding 1 year for any misdemeanor or for a 

period not exceeding 3 years for any felony. The sentencing 

judge may tepose upon the defendant any reasonable 

restrictions or condit&ons during the period of the deferred 

taposition. Such reasonable restrictions or conditions may 

include: 

( i) jai I base release; 

{it) jail time not exceeding 90 days; 

(iii) condition3 for probation; 
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(iv) restitution; 

(vt any other reasonable conditions conr>idered 

necessary for rehabilitation or for the protection of 

society; or 

(vi) any combination of the above; 

(b) ~u~pend execution of sentence up to the ~aximum 

sentence allowed for the particular offense. The sentencing 

judge may impose on the defendant any reasonable 

restri<.tions during the period of suspended sentence. Such 

reasonable restrictions may include any of those 1 i sted in 

subsections (l)(a)(i) through (1)(a)(vi)• 

(c) impose a fine as provided by law for the offense; 

{dl commit the defendant to a correctional institution 

with or without a fine as provided by law for the offense; 

(e) impose any combination of subsections (l)(b)t 

11 ) {c) • and {1) { d ) • 

(2) If any restrictions or conditions i~osed under 

subsection (l)(a) or (l)(b) are ~iolated, any elapsed time, 

except jail time, is not a credit against the sentence 

unless the court orders otherwise. 

(3) Except as provided in 46-18-222, the imposition or 

execution of the first 2 years of a sentence of imprisonment 

imposed under the following sections may not be deferred or 

suspended: 45-5-103(2)• 45-5-202(2)• ~5-5-302(2), 

45-5-303(21• 45-5-401(2)• 45-5-503(21 and (3)t 45-9-101(2) 

-2- HB 99 
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and (31• 45-9-102(3), and 45-9-103(2). 

(4) Except as provided in 46-18-222, the i•position or 

execution of the first 10 years of a sentence of 

imprisoo~ent imposed under 45-5-102(2) may not be deferred 

or suspended. 

{5) Except as _QLOVi.5!£.!L_.!!L_i£::l8-llll_impositio!! ~ 

~sutton of ~ ~enten~ of-*!pr~sonment IN A FELONY CASE ~ 

!!2t_be defer~ or-3u?Pended l!!_the case of a defendant who 

has been convicted of a felony on a_R!lor occasion, whether 

or not the sentence was imposedo~osition of the sentence 

was deferred• or execution of the sentence was suspended.• 

Section 2. Section 46-18-222, MCAt is amended to read: 

"46-18-222. Exceptions to ..andatory mini-m sentences 

and restrictions on deferred imposition and suspended 

15 execution of sentence. A11 mandatory •inimu• sentences 

16 prescribed by the laws of this state and the restrictions on 

17 deferred imposition and suspended execution of sentence 

18 prescribed by subsections (3)~ end (4)o dOd (5) of 

19 46-16-201• 46-18-221(3)• and 46-18-502(2} do not apply if: 

20 (l} the defendant was !ess than 18 years of age at the 

21 ti~ of the commission of the offense for which he is to be 

22 sentenced; 

Z3 (2) the defendant•s mental capacity, at the time of 

24 the comnission of the offense for which he is to be 

25 sentencedt was significantly impaired• although not so 
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impaired as to constitute a defense to the prosecution; 

(3} the defendant, at the time of the commission of 

the offense for which he is to be sentenced• was dcting 

under unusual and substantial duress. although not such 

duress as would constitute a defense to the prosecution; 

{4) the defendant was an acc~pl1ceo the con~uct 

constituting the offense was principally the conduct of 

another• and the defendant•s participation was relatively 

minor; or 

{5) where applocdbleo no serious bodily injury was 

•nflicted on the victiM unless a weapon was used in the 

cocmission of the offense." 

-End-

-4- HB 99 

.. • .. • • • ~ . 
4 4 i • 


