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: £
A BILL FOR AN ACT ENTITLED: AN ACT PROHIBITING DEFERRAL OR
SUSPENSION OF IMPOSITION OR EXECUTION OF A SENTENCE OF
IMPRISONMENT FOR A DEFENDANT CONVICTED OF A FELONY ON A
PRIOR OCCASION; PROVICING EXCEPTIONS; AND AMENOING SECTIONS

46-18-201 AND &6-18-222+ MLAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-18-20ls MCAy is amended to read:
"46-18-20l. Sentences that may be imposeds {l} Whenever

a person has been found guilty of an offense upon 2 verdict

or a plea of guiltys the court may:
ta} defer imposition of sentences excepting sentences

for driving under the influence of alcohol or drugss for a

period not exceeding 1 vyear for any misdemeanor or for a

period not exceeding 3 years for any felony. The sentencing

judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositions Such reasonable restrictions or conditions may
include:

(i) jail base release;

(ii} jail time not exceeding 90 days;

(i1i) conditions for probation;
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fiv) restitution;
{v) any other reasonable conditions considered
necessary for rehabilitation or for the protection of
society; or

{vi) any combination of the above;

{b) suspend execution of sentence up to the maximum
sentence allowed for the particular offenses The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentencea. Such
reasonable restrictions may include any of those listed in
subsections (l)(a){i) through (l){a){vi)e

{c) impose a fine as provided by law for the offense;

{d) commit the defendant to a correctional institution
with or without a fine as provided by law for the offense;

{e) impose any combination of subsections {1){b}.
(1j(c)e and (1)(d}e

{2) 1If any restrictions or conditions imposed under

subsection (1){a) or (L){b) are wviolateds any elapsed time,

except jail times is not a credit against the sentence
unless the court orders otherwisee.

(3) Except as provided in 46-18-222+ the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
suspended: 45-5-103(2)» 4£5-5-202(2) s 45-5-302(2)+
45-5-303(2)y 45-5-401({2})+ 45-5-503(2) and (3)s 45-9-101(2}

"TNTRODUCED BI

HE 77

L

I
[



11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 038801

and {3)s 45-9-102(2)s and 45-9-103(2}.

{4} Except as provided in 46-18-222+ the imposition or
execution of the Ffirst 10 years of a sentence of
imprisonment imposed under 45-5-102{2) may not be deferred
or suspended.

{5} __Except _as__provided _in__46-18-222y _impositian_ or

execution_ of a_sentence of imprisonment may not be deferred

or_suspended_in__the_ _case _of _a defendant who has been

convicted of a__felony on_a prior_occasions whether or not

the sentence was_imposeds imposition_of the sentence was

deferredy or_ execution_of the_ sentence was_suspendeds®

Section 2. Section 46-18-222+ MCAs is amended to read:

*46-18-222. Exceptions to wmandatory wminisum sentences
and restrictions on deferred imposition and suspended
execution of sentences. All mandatory wminisum sentences
prescribed by the laws of this state and the restrictiaons on
deferred imposition and suspended execution of sentence
prescribed by subsections (3)y eand (4)s__and__ (5} of
46~18-201e¢ 46-18-221(3)s and 46-18-502(2) do not apply if:

(1) the defendant was less than 18 years of age at the
time of the commission of the offense for which he is to be
sentenced;

{2) the defendant's mental capacitys at the time of the
commission of the offense for which ﬁe is to be sentenceds

was significantly impaireds although not so impaired as to
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constitute a defense to the prosecution;

{3) the defendants at the time of the commission of the
offense for which he is to be sentenceds was acting under
unusual and substantial duresss although not such duress as
would constitute a defense to the prosecution;

{#) the defendant was an accomplicey the conduct
constituting the offense was principally the conduct of
anothers and the defendant's participation was retatively
miner; or

{5) where applicables no serious bodily injury was
inflicted on the victim unless a weapon was used in the
commission of the offense.™

_End—

—ly-



47th Legislature

10
i1
iz
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0099,/02

Approved by Committee

on Judiciary

HOUSE BILL NO. 99

INTRODUCED BY DAILY, HARRINGTON

A BILL FGR AN ACT ENTITLED: “AN ACT PROHIBITING DEFERRAL BR
SUSPENSION OF IMPOSITION OR--EXEEUFEBON OF & SENTENCE 8F

FMPREISBNMENT IN_A FELONY CASE FOR A DEFENDANT CONVICTED OF A

FELGNY ON A PRIOR DOCCASION; PROVIDING EXCEPTIONS; AND

AMENDING SECTIONS 46-18-201 AND 46-18-222y MCA."

BE IF¥ ENMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-18-20ls MCA, is amended to read:
"46-18-201ls Sentences that may be imposede {1)

Whenever a person has been found quilty of an offense upon a

verdict or a plea of quiltys the céurt may:

{a} defer imposition of sentence. excepting sentences

for driving under the influence of alcohol or drugse for a

period not exceeding 1 vyear for any misdemeanor or for a

period not exceeding 3 years for any felonye The sentencing

judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositions. Such reasonable restrictions or conditions may
include:

(i) jail base release;

{ii} jail time not exceeding 90 days;

{iii) conditions for probation;
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{iv} restitution;

{v) any other reasonable conditions considered
necessary for vrehabilitation or for the protection of
society; or

(vi) any combination of the above;

{b) suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentence. Such
reasanable restrictions may include any of those listed in
subsections (l){ae}(i) through (L){alt{vi)e.

{c} impose a fine as provided by law For the offeanse;

{d} commit the defendant to a correctional institution
with or without a fFine as provided by law for the offense;

{e) impose any combination of subsections (1){b)s
{L)(c)y aﬁd (1) (d)e

(2) If any restrictions or conditions imposed under
subsection (L){a) or (l})(b) are violateds any elapsed times
except jail times, is not a credit against the sentence
unless the court orders otherwise.

{3} Except as provided in 46-18-222+ the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the fellowing sections may not be deferred or
suspended:

45-5-103(2)» 45-5-202(2) 45-5-302(2)

45-5-3G3(2)s 45-5-401{2)r 45-5-503(2} and (3)» &5-9-101(2)

-2=- HB 99
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and (3)s 45-9-102{3)¢ and 45-9-103{2}.

{#) Except as provided in 46-18-222+ the imposition or
execution of the first 10 years of a sentence of
imprisonsent imposed under 45-5-10Z2(2) may not be deferred

or suspended.

{33 Except as__provided _in _46-18-222, imposition er

execution of 8 sentence of-jimprisonment IN A FELONY CASE may

not _be deferred or-suspended in_the case of a defendant _who
has__been convicted of _a felony on a_prior _occasjons whether

of_not the sentence was_imposeds imposition of the _sentence

was__deferredy _or_execution of the sentence was_suspended.™

Section 2. Section 46-18-222. MCAy is amended to read:

"46-18-222+ Exceptions to mandatory wminimum sentences
and restrictions on deferred imposition and suspended
execution - of sentence. ATl mandatory ainimum sentences
prescribed by the laws of this state and the restrictions on
deferred - imposition and suspended execution of sentence
prescribed by subsections (3)3 and (4)y_ and £5) of
46-18-201e 456-18-221{3)s and 46~18-502(2) do not apply if:

{1) the defendant was less than 18 years of age at the
time of the comsmission of the offense for which he is to be
sentenced;

{2} the defendant®s wmental capacitys at the time of
the commission of the offense Ffor which he is to be

sentenceds was significaatly impaireds aithough not seo
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impaired as to constitute a3 defense to the prosecution;

{3} the defendanty at the time of the commission of
the offense for which he 1is to be sentencedy was acting
under unusual and substantial! duresss although not such
duress as would constitute a defense to the prosecution;

{4) the defendant was an accomplices the conduct
constituting the offense was principally the conduct of
anothers and the defendant®s participation was relatively
minor; or

{5) where applicables no serious bodily injury was
inflicted on the victim unless a weapon was used in the
commission of the offense.”

—End-
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HOUSE BILL NO. 99

INTRODUCED BY DAILYs HARRINGTON

A BILL FOR AN ACT ENTITLED: ®™AN ACT PROHIBITING DEFERRAL B8R
SUSPENSEON OF IMPOSITION BR--EXEEU¥FION OF A SENTENCE @OF

FMPRESONMENT IN A FELONY CASE FOR A DEFENDANT CONVICTED OF A

FELONY ON A PRIOR OCCASION; PROVIDING EXCEPTIONS; AND

AMENOING SECTIONS 46-18-201 AND 46-18-222, MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l« Section 46-18-201y MCAy is amended to read:
"46-18-201. Sentences that wmay be imposeds 1)

Whenever a person has been found guilty of an offense upon a

verdict or a plea of gquiltys the court may:

{(a) defer imposition of sentences excepting sentences

for driving under the influence of alcohol or drugss for a

period not exceeding I vyear for any misdemeanor or for a

period not exceeding 3 years for any felonye The sentencing

judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
imposition. Such reasonable restrictions or conditions wmay
include:

{i) jail base release;

{ii) jail time not exceeding 90 days;

tiii) conditions for probation;
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{iv) restitution;

(v) any other reasonable conditions considered
necessary for rsehabilitation or for the protection of
society; or

(vi) any combination of the above;

{b) suspend execution of sentence up to the maximum
sentence allowed for the particular offenses« The sentencing
judge may impose on the defendant any reasonable
restrictions during the period of suspended sentences Such
reasonable restrictions wmay include any of those listed in
subsections (1) (a){i) through [(1}{a){vi)e.

{c) impose a fine as provided by law for the offense;

{d) commit the defendant to a correctional institution
with or without a fine as provided by law for the offense;

(e) impose any combination of subsections (1)(b)s
{ly{c)e and (1}{d)-

{2) If any restrictions or conditions imposed under
subsection {l}{a} or (l){b) are violateds any elapsed timer
except jail times i5 not a <credit against the sentence
unless the court orders otherwise.

(3} Except 3s provided in 46-18-222+ the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
suspended: 45-5-103(2)»

45-5-202(2)+ 45-5-302(2)

45-5-303({2)s 45-5-401(2)+ 45-5-503(2) and (3)y 45-9-101(2)

-2 HB 99
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and (3)e¢ 45-9-102(3)s and 45-9-103(2).

(%) Except as provided in 46-18-222, the imposition or
execution of the first 10 vyears of a sentence of
imprisonment imposed under 45-5-102{2) may not be deferred
or Ssuspended.

{3} Except_ _as_ _provided _in__46-18-222, imposition or

execution of & sentence of-imprisonment IN A _FELONY CASE may

not_be deferred eor—suspended in_the case of a defendant_ _who

has been coonvicted of_a _felony on a prior occasjony whether

or not_the sentence was_imposeds_imposition of the _sentence

was__deferredy _or_ execution of the sentence was_suspendeds.”

Section 2. Section 45-18-222+ MCAs is amended to read:

"46-18-222. Exceptions to mandatory minimum sentences
and restrictions on deferred imposition and suspended
execution of sentencee A1l mandatory w®minimum sentences
prescribed by the laws of this state and the restrictions on
deferred imposition and suspended execution of sentence
prescribed by subsections (3); and (4)p__and 15) of
46-18-201¢ 46~-18-221{3)s and 46~18-502(2) do not apply if:

(1) the defendant was less than 18 years of age at the
time of the comeission of the offense for which he is to be
sentenced;

{2) the defendant®'s wmental capacitys at the time of
the commission of the offense for which he is to be

sentencedy was significantly impaireds although not so
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impaired as to constitute a defense to the prosecution;

{3) the defendants at the time of the commission of
the offense for which he is to be sentenceds was acting
under unusual and substantial duresss although not such
duress as would constitute a defense to the prosecutions

{4) the defendant was an accomplice. the conduct
constituting the offense was principally the conduct of
anothere and the defendant®s participation was relatively
minor; or

{5} where applicables no serious bodily injury was
inflicted on the victim wunless a weapon was used in the
commission of the offense."

-End~
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HOUSE BILL NO. 99

INTRODUCED BY DAILYs HARRINGTON

A BILL FOR AN ACT ENTITLED: *™AN ACT PROHIBITING DEFERRAL GR
SUSPENSEEN OF IMPOSITION BR--EXEECUFION OF A SENTENCE 6F

FMPAESONMENT IN_A _FELONY_CASE FOR A DEFENDANT CONVICTED OF A

FELONY ON A PRIOR OCCASION; PROVIDING EXCEPTIONS; AND

AMENDING SECTIONS 46-18-201 AND 46-18-222+ MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46-18-201s MCAs i5 amended to read:
“46~-18-201. Sentences that may be imposed. (1)

Whenever a person has been found quilty of an offense upon a

verdict or 3 plea of guiltys the court may:

{a) defer imposition of sentences excepting sentences

for driving under the infliuence of alcohol or drugss for a

periocd not exceeding 1 year for any misdemeanor or for a

period not exceeding 3 years for any felonye. The sentencing

judge may impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositions Such reasonable restrictions or conditions may
include:

{t} jail base release;

{it) jai1l time not exceeding 90 days;

{ii1) conditions for probation;
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{iv) restitution;

(v} any other reasonable conditions considered
necessary Ffor vrehabilitation or for the protection of
society; or

{vi) any combination of the above;

{b) suspend execution of sentence up to the maximum
sentence allowed for the particular offense. The sentencing
Jjudge may i mpose aon the defendant any reasonable
restrictions during the period of suspended sentence. Such
reasonable restrictions may include any of those listed in
subsections (l}{a}{i} through (l){a}(vi}e

(c} impose a fine as provided by Taw for the offense;

{d) commit the defendant to a correctional institution
with or without a fine as provided by ¥aw for the offense;

{e) impose any combination of subsections {l13(b)s
{l1){c)e and (1) {d}e

(<) If any restrictions or conditions imposed under
subsection (l){a) or (l)(b} are violated, any elapsed time,
except jail times is not a <credit against the sentence
unless the court orders otherwises

(3) Except as provided in 46~18-222¢« the imposition or
execution of the first 2 years of a sentence of imprisonment
imposed under the following sections may not be deferred or
suspended: 45-5-103(2)»

45-5-202({2) 45-~5-302(2)+

45-5-303(2)s 45~5-4C1(2)s 45-5-503(2) and (3)y 45-9-101(2)

-2~ HB 99

REFERENCE BILL



10
it
i2
13
14
15
16
17
18
19
20
21

22

24

25

HB 0099702

and (3)s 45-9-102{3)s and 45-9-103{2).

(%) Except as provided in #6~-18-222+ the ismposition or
execution of the first 10 years of a sentence of
imprisonment imposed under 45-5-102(2) may not be deferred
or suspendeds

{5) _Except as_ _provided _in _46-18-222, imposition or

execution of & sentence of—imprisonment IN A FELONY CASE may

not _be deferred or-swapended in_the case of a defendant _who

has__been convicted of a felony on a prior_occasions whether

ar_not the sentence was_ imposeds imposition of the sentence

was__deferrede or execution of the sentence was_suspendede™

Section 2. Section 46-18-222+ MCAs is amended to read:

"46-18-222« Exceptions to mandatory minimum sentences
and restrictions on deferred imposition and suspended
execution of sentence. All mandatory ainimum sentences
prescribed by the laws of this state and the restrictions on
deferred imposition and suspended execution of sentence
prescribed by subsections {3}y and (4)y_ _and 53 of
46-18-201s 46-18-221{3)s and 46-18-502(2} do not apply if:

{1} the defendant was less than 18 years of age at the
time of the commission of the offense for which he is to be
sentenced;

{2) the defendant’s mental capacitys at the time of
the commission of the offense Ffor which he is to be

sentenceds was significantly impaireds although not so
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impaired as to constitute a defense to the prosecution;

{3} the defendants at the time of the commission of
the offense for which he is to be sentenceds was acting
under wvnusual and substantial duresssy although not such
duress as would constitute a defense to the prosecution;

{4) the defendant was an accomplices the c<onduct
constituting the offense was principaltly the conduct of
ancthers and the defendant®s participation was relatively
®minor; or

{5) where applicabler no serious bodily injury was
ainflicted on the victim unless a weapon was used in the
commission of the offense.”

-Eng—

-y HB 99




