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_.HQUSE BILL NO. _ 96
INTRGDUCED BY CZ {ZM

BY REQUEST OF

THE DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REQUIRE THE
DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TQ DRAFT
RULES TG SPECIFY WHEN PUBLIC ASSISTANCE MAY BE DENIED TO A
PERSON WHO HAS TRANSFERRED PROPERTY FRAUDULENTLY; AMENDING

SECTION 53-2-601s MCA"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 53-2-601y MCAs is amended to read:
#53-2-601le ¥neligibidity~————-for----—nssistance-——-upon

Eligibility determinatiop == rules gp fraudulent transfer of

res} property. Publée The _department may. deny __public

assistance shelt-—not——be--qranted--under—this-titie to any
person who has deprived divested himself directly or
indirectly of any property for the purpose of qualifying for
public assistance uander—this——titie. Any-person-who-shati
have-transferred-or-shni¥+ Ihe department shall _make _rules
that _raise a rebuttable presumption thaf any transfer real
of property or—interests-~in-real-property within 5 2 vyears
of the date of application for public assistance without

receiving-—adequate-—consideroation—therefor——-in--money-——or

LC 0495/01

moneyis-—yorth-~shali-be-presuned-to-hove-nade-such-transfer
was for the purpose of qualifying for gublic assistance
ander—-this-titie.”

-End-

-=2- INTRODUCED BILL
E -



4Tth Leqgislature HB8 96
1 STATEMENT OF TANTENT

2 HOUSE BILL 9&

3 House Human Services Committee

4

5 Under present laws SRS has express rulemaking authority
6 to adopt rules to cover eligibility requirements for warious
7 services. Federal reguliations concerning eltigibility ailow
8 the state various optionss when considering transfer of
9 property. The department needs to have the authority to
10 redetermine from time to time which option offers the most
11 efficient and least costly system of determining eligibility

12

to the statee.

#
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Approved by Comm. on

Public Health, Safety and Welfare

HOUSE BILL NO. 96
INTRODUCED BY FEDA
BY REQUEST OF

THE GEPARTMENT OF SOCIAL AND REHABILITATION SERVICES

A B8ILLt FOR AN  ALT ENTITLED: AN ACT TO REQUIRE THE
DEPARTMENT OF SOCIAL AND REHABILITATION SERVICES TQ DRAFT
RULES TO SPECIFY WHEN PUBLIC ASSISTANCE MAY BE DENIED TO A
PERSON #HO HAS TRANSFERRED PROPERTY FRAUDULENTLY; AMENDING

SECTION 53-2-601s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 53~2-601y MCAs is amended to read:
®53~2-601. #netrigibility--—-Ffor—---asaistance-——-upon

Eligibility determination -- rules on fraudulent transfer of

reat property. Pubbie The department _wmay deny public

assistance shati--not--be--gronted--under-this-titde to any

person who has deprived divested himself directly or

indirectly of any property for the purpose of qualifying for
public assistance under--this--titie. Any-person-who-shaid

hove-transferred-or-shatt The_department _shall__make_ _rules

that raise _a rebuttable presumption_that_any transfer read

of property er—tnterests-itn-resi-property within & 2 years
of the date of application for public assistance witheot

recerving-—-adequate-—-consideration-—therefor--in--money---or

HB 0096/02

moneyts--worth--shalt-be-presumed-to—have-made-such-transfer
was for the purpose of qualifying for public assistance
wnder-thits-title.™

-End-

SECOND READING

~-2= HB 96
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HB 96

STATEMENT OF INTFENT
HOUSE BILL 98

House Human Services Lommittee

Under presant laws 3RS has express rulemaking authority
to adopt rules to cover ehigibitity requirements for various
services. Federal regulations concerning eltigibility altow
the state various optionse whea considering transfer of
property. The department needs to have the authority to
redetermine from time to time which option offers the most
efficient and least costly system of determining eligibility

to the state.
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HOUSE 8ILL NO. _ 96 __
INTRODUCED BY .

BY REQUEST OF

THE DEPARTHENT OF SOCIAL AND REMABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: AN ACT TO REQUIRE THE-
DEPARTMENT OF SOCIAL AND REHASILITATION SERVICES TO BRAFY
RULES TQ SPECIFY WHEN PUBLIC ASSYISTANCE MAY BE DENIED TO A
PERSON WHO HAS TRANSFERRED PROPERTY FRAUDULENTLY; AMENDING

SECTION 53-~2-601y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 53~2-<601y MCAy is amended to reads
n53~2-601e Inedigibidtty-———-—for-——---assistance-—--upon

Eligibjlity determipnation —=_rules qn fraudulent transfer of

ree} propertye Pubdbe Ihe department may deny  public

assistance sheti--not--be-—granted--under-this~tit¥e to any
person who has deprived divested himself directhy or
indirectly of any property for the purpose of qualifying for
public assistance under—this——titie. tny-person—-who—shalt¥
hsve-transferred-or~shoat? Ihe departsent  sball _make _rules
that _raise a rebuttable presumption that any transfer read
aof property of~interests-in-real-propersty within 5§ 2 years
of the date of application for public assistance witheue

recetving--adequate——econsiderotion—therefor-—in-—money-—--or

LC 0495701

noneyis——worth--shali-be-presumed-to-have-made-sueh—eransfer

was for the purpose of qualifying for puhllc assistance

under—this-titie.”

-End-

THIRD READING

7B 76
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4Tth Legislature HB 96
1 STATEMENT OFf INTVENT

2 HOUSE BILL 96

3 House Human Services Committee

4

5 Under present law, SRS has express rulemaking authority
6 to adopt rules to cover eligibility reguirements for various
7 services. Federal regulations concerning eligibility allow
) the state various options when considering transfer of
9 propertys. The department needs to have the authority to
19 redetermine from time to time which option offers the most
Lt efficient and least costly system of determining eligioility
12 to the statee.



47th Legislature HE 0096703 HB 0096/03
1 HOUSE BILL NC. 96 1 eonsideration——therefor——itn-——-money-or-meneyis—-worth-shali-be
2 INTRODUCED BY FEDA 2 preaumed-to-have-made-such-transfer was for the purpose of
3 BY REQUEST OF 3 qualifying for public assistance under-this-titte.”

4 THE CEPARTMENT OF SOCIAL AND REHABILITATION SERVICES ~End-
5

3 A BILL FOR AN ACT ENTITLED: AN ACT TO REQUIRE THE

7 DEPARTMENT OF SOCTIAL AND REHABILITATION SERVICES TO DRAFT

9 RULES TO SPECIFY WHEN PUBLIC ASSISTANCE MAY BE DENIED TQ A

9 PERSON WHO HAS TRANSFERRED PROPERTY FRAUDULENTLY; AMENDGING

10 SECTION 53-2-601s MCAe"™

i1
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

13 Section l. Section 53-2-60ls MCAs is amended to read:
l4 *53-2-601. Inetigibitity-—-———-for--—-assistonce-—--upon
15 Eligibility determination —— rules aon fraudulent transfer of

it rea} oproperty. Publte The department may deny public

17 assistance shalt-—not--be--granted—-under—this—tieie to any

18 person who has deprived divested himself directly or

19 indirectly of any property for the purpose of quatlifying for

20 public assistance wnder——this--titie. Any-person-who-shaii

21 have-trunsferred-or-shalt The department shall make rules

22 that raise _a rebuttable presumption_that_any transfer rea#

23 of property FDR_LESS THAKR FAIR MARKET VALUE er—interests-—tn

24 real-—property within 5 2 years of the date of application

25 for public assistance without—--~recetving--—-adequate

-2- HB 96

REFERENCE BILL



March 16, 1981

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 96 be amended as follows:

1. Page 1, line 23.

Following: "property" . .
Insert: "for less than fair market value



