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~ BILL N0.9Q_ __ _ 

INTRODUCED 3Y O!!II.ICI 

8Y REQUEST OF THE 

DEPARTMENT OF ~ATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND THE GOVERNOR'S 

EN~RGY EMERGENCY SUPPLY POWERS TO EXTE~O AN ENERGY E~ERGE~CY 

CONDITION TO 60 OAYS BEFORE AUTOMATIC TERMINATION WITHOUT 

LEGISLATIVE APPROVAL; AMENDING SECTION 90-4-310, MCA.• 

BE IT c~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 90-4-310, MCA, is amended to read: 

"90-4-310. Energy emergency -- powers of governor. In 

addition to his existing powers and duti~s, the governor 

shall have the following duties and special energy e~ergency 

po~ers subject to the definitions and limitations in this 

part: 

(1) The governor with the 3dvice of th"' comr.,itte,c, m"Y• 

upon finding that a situation exists which thre3tens to 

seriously disrupt or diminish energy supplies to the extent 

that life, health, or property may be jeopardized, decl~re a 

condition or state of energy emergency, at which time all of 

the qeneral and specific emergency powers further enu~erated 

in this section shall become effective. 

(2) The condition of energy emergency ter~inates after 
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~~ ~ consecutive days unless extended by a declaration of 

tha legislature by joint resolution of a continuing 

condition of energy emergency of a duration to be 

established by the le~islature. 

(3) The conditions of an energy emergency 

alternatively cease to exist upon a declaration to that 

effect by either of the following: 

(a) the governor; or 

(b) the legislature, by joint resolution if in regular 

or special session. 

(4) In a declared state of energy emergency, the 

governor may, with the advice of the committee: 

(a) implement such orograms, controls, standards, 

priorities, and quotas for the production, allocation, 

conservation, and consumption of energy, including plans for 

the curtailment of ener~y; provided that in so doing, the 

governor shall impose controls, quotas, or curtailments 

according to the nature of the end us2 to be made of the 

en,.,rgy consistent with existing transmission and 

distribution systems serving the geoqr3phic area affected by 

the energy e~ergency; 

(b) suspend and ~odify existing pollution control 

standards and requirements or any other standards or 

reauirements 3ffectiny or affected by the use cf en~rgy, 

including those relating to air or water quality control; 
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1 and 

2 (cJ establish and im~lement rE~=onal programs and 

? a]reemant& for the purposes of cocrdin~ting the ~nergy 

4 programs and actions of the state wit~ those of the federal 

5 government and of other stet~s, local iti0S9 ~nd ot;1er 

6 persons. 

7 (5) Ncthing in this part mRans that any proqram, 

8 control, standard, priority quota, or other policy created 

9 under the authority of the emergency powers authorized by 

1~ this part has any continuing legal effect after the 

11 cass3tioP of a declared state of energy emergency. 

12 (6) Because of the emergency nature of this part• all 

13 actions authorized or required hereunder or taken pursuant 

14 to any order issued by the governor are exempted from all 

15 requirements and provisions of the ~ontana ~nvironmenta1 

16 

17 

Policy Act of 1971, including but not 1imiteo 

requirement for environmental impact statements. 

to the 

18 (7) Except as provided in this section, nothin9 in 

19 this part exe~pts a person from compliance with the 

provisions of 3ny oth~r 1 aw, rul ~. or directive 

specifically ordered hy tl"',e JOvt?rnor., -or 

20 

21 

22 impossibility of co~pliance is a direct result of an 

23 of the governor." 

-t:nd-

-3-
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Approved by Committee 
on State Adminftstration 

-~-- 3ILL NOo 9Q_ __ _ 

I NT'<ODIJC := D .~Y QUILICI 

8Y REQUEST 8F THE 

DEPARTMENT OF ~ATURAL RESOURC~S AND CONSERVATIO~ 

A BILL FOR A~ ACT E~TITLED: "AN ACT TO AMEND THE GOVERNCk'S 

E~ERGY EHERG~NCY SUPPLY POWiRS T2 ~XTE~O AN ENERGY EMERGENCY 

CONDITION TO 60 DAYS BEFORE AUTJMATIC TE~MINATION WITHOUT 

leGISLATIVE APPROVAL; AMENDING SECTION 90-4-310, HCA.• 

3E IT ~~ACTED 3Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 90-4-310, HCA, is amended to read: 

"90-4-310. Energy emergency -- powers of govqrnor. In 

addition to his existin;J powers a~od duties, the governor 

shall have the following duties and special anergy a~ergency 

powers subject to the definitions 3nd limit3tions in this 

part: 

(1) The governor with the 3avice of the committee m~y, 

upon finding th?t a situation exists which threatens to 

seriously disrupt or diminish energy supplies to the extent 

t~~t lif~, health, or ~roperty rra~ te jsopdrdizadt dec1~re b 

condition or state of energy emergency, at ~hich time all of 

the ·1eneral and specific emergency po·.:ers further enu.,,erated 

in t;1is ~ection s~~all beco~ie eff9ctive. 

(2) The conaition of energy emergency ter~inates 2fter 
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i~ ~ consecutive days unless extended ~y a declaration of 

th= leqlsletur<: by joint resolution of a continuing 

condition of enerc;y emergency of a duration tc be 

established by the lesislature. 

(3) The conditions of an energy emergency 

alternatively cease to exist upon a declaration to that 

effect by either of the following: 

(a) the governor; or 

(b) the legislature, by joint resolution if in regular 

or special session. 

(4) In a declared state of energy emergency, the 

governor may, with the advice of the committee: 

{a) implement such oroqramso controls, standards, 

priorities, and quotas for the production, allocation, 

constrvation, ~nd consumption of energy, including plans for 

the curt3ilment of ener~y; ~rovided that in so doing, the 

governor shall impose controls, quotas, or cur -~ilments 

according to the nature of the end use to be made of the 

aner9y consistent with existing trans:~:ission anc 

distribution systems serving t~e qeoqr3phic area affected by 

thg ener~y e~er~ency; 

(b) suspend and Modify axistiag pollution control 

stan1aras and r2quirements or any cth~r standards or 

raquiremants 3ffectiny or affected by the use of engrqy, 

includinq those relating to air or water quality control; 
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1 and 

2 (cJ establish and implew.ent regional programs and 

3 a]reem~nts for the purposes of coordinating the enerqy 

4 programs and actions of the state with those of the federal 

5 government and of other states, localities, and other 

6 persons. 

7 (5) ~othing in this part means that any progra~, 

8 control, standard, priority quota, or other policy created 

9 under the authority of the emergency powers authorized by 

10 this part has any continuing legal effect after the 

11 cess3tion of a declared state of energy emergency. 

12 (6) Because of the emergency nature of this part• all 

13 actions authorized or required hereunder or taken pursuant 

14 to any order issued by the governor are exempted from all 

15 requirements and provisions of the ~ontana environmental 

16 Policy Act of 1971, including but not limited to the 

17 requirement for envircn~enta1 impact statements. 

18 (7) Except as provided in this section, nothing in 

19 

20 

21 

this part exe~pts a person from compliance with the 

provisions of any other 1 aw, 

specifically ordered by 

rul ~. 

the 

or dir.,ctive 

10Vt;>rnor, or 

unless 

unless 

22 impossibility of co~pliance is a direct result of an order 

23 of the governor." 

-End-

-3-
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~];; __ BILL NOo 9_0 ---

INTRODUCED BY _ QUILICI 

BY REQUEST OF THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATID~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO AMEND THE GOVERNOR•$ 

E~ERGY EMERGENCY SUPPLY POWERS TO ~XTEND AN ENERGY E~ERGiNCY 

CCNDITI ON TO 60 DAYS BE: FORE AUT!J11ATIC TERMINATION WITHU!JT 

l~GISLATIVE:: APPROVAL; AMENDING s=CTION 90-4-310, ~CAon 

BE IT ~~ACTED ay THE LEGISLATURE OF THE STATE OF ~ONTAhA: 

Section lo Section 90-4-310, MCA, is amended to read: 

"90-4-310. Energy emergency -- ~owers of gov~rnor. In 

addition to his existing powers 3Dd duti~s. the gov~rnor 

shall have the following duties and special anergy ewergency 

powers subject to the definitions and limitations in this 

part: 

(l) The governor with the odvice of the comwitte~ m~y, 

upou fin.jinJ that a situation exists "'hicll thre::Jtens to 

seri0usly disrupt or diminish energy supplies to the extgnt 

that life• health. or property way be jeopardized, jecl~re 6 

condition or state of energy emergency, at ~hich time all of 

tn.:< qtenE ral and s~ec if i c emergency powers further enu.J~<Jrated 

i il t:1 is section shall becoihe eff•.:!ct i ve. 

(2) The condition of energy emergency terminates aftgr 
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~~ QQ consecutive days unless ~xtended by a declaration of 

the l~qislature by joint resolution of a continuing 

condition of energy emergency of a duration tc be 

established by the lesislatureo 

(3) The conditions of an energy emerge!"lcy 

alternatively cease to exist upon a declaration to that 

effect by either of the following: 

(a) the governor; or 

(b) the legislature, by joint resolution if in regular 

or special session. 

(4) In a declared state of energy emergency, the 

governor may, with the advice of the committee: 

(a) implement such orograms. controls, standards, 

priorities, and quotas for the production, allocation, 

consErvation, ~nj consumption of energy, including plans for 

the curtailment of ener~y; provided that in so doing. the 

governor shall impose controls, quotas, cr -urtailments 

according to the nature of the end use to be rr•de of the 

en-=rgy consistent with exist i nq transr<ission an<' 

distribution systems serving the 90o~r,phic are3 affecte1 by 

t~~ en~r~y emergency; 

(b) suspand and <Lodify existi;1::; pollution control 

stan:lards and r"quirements or any Gther stendards or 

requiremants affecting or affected by the use of en~rqy, 

including those relatinq to air or w3ter quality control; 
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and implew.ent ~egional prog~ams and 

purposes of coo~dinating the energy 

prog~ams and actions of the state with th0se of the fede~al 

5 gov~rnment and of othe~ states, localities, and other 

6 perso~ • 

7 (5) ~othing in this pa~t means that any prog~am, 

6 control, standa~d, p~iority quota, or othe~ policy created 

9 under the authority of the eQl.ergency powers autho~i zed by 

10 this part has any continuing legal effect after the 

11 cessation of a declared state of ene~gy eme~qency. 

12 (6) Because of the emergency natu~e of this pa~t• all 

13 actions autho~ized or ~equi~ed hereunder o~ tak~n pursuant 

14 to any ord•>l"" issued by the gove~no~ a~e exe!!lpted f~om all 

15 ~equirements and p~ovisions of the ~ontana cnvi~onmental 

16 Policy Act of 1971, including but not limited to the 

17 ~equirement for environmental impact statements. 

18 (7) Except as p~ovided in this section, nothing in 

19 

20 

21 

this pa~t exeMpts a 

p~ovisions of any other 

specifically o~dered 

pe~son from 

1 aw, rul ~, 

by the 

compliance with the 

or directive unless 

?Ov<o>rnor, or unless 

22 impossibility of compliance is a direct rasult of an order 

23 of the governor.• 

-End-

-3-
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HQUSE BILL NO. 90 

INTRODUCED BY OUILICI 

BY REQUEST OF THE 

DEPARTMENT OF NATURAL RESOURCES ANO CONStR~ATiuN 

A 'illl FOR AN ACT ENTITLED: "AN ACT TO A"'ENu THE GOVERNOR'S 

~~ERGY ~MERGtNCY SUPPLY POWERS TO EXTEND AN ~NERGY EMERGtNCY 

CONO iT IIJN T ; e9 :!2 DAYS BEFORE AUTOMATIC TERMINATION WITHOUT 

LESISLATIVE APP~OVAL; AMENDING SECTION 90-4-310, MCA.• 

BF IT tNACTfO ~y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 90-4-310, MCA, as amended to read: 

"9G-4-310. EnerQy emerg~ncy powers of governor. In 

3dai~aon to his existing powers and duties, the governor 

>hdll h1ve the following duties and ~pecaal energy e~ergency 

pow<>rs subJeCt to the definitions and 1 imat.ltions in this 

oart: 

( 1) The governor "'ith the advice of the committe., may, 

up~n findanq that d situation exists which threatens to 

seriously ~asrupt or diminish energy supplies to the extent 

t~dt 1 afe, ~ealth, or property may be JeopardiLed. declare a 

conjataon or state of ener<Jy emerc;<>ncy, at which tim" all of 

th<> 1ener a 1 and -.pee if i c emergency powers further enumer atec1 

1n ~~1tS section s.!-t.-=tl' become effective. 

(Z) The condation of energy emer~ency terminates ~fter 

l 

3 

4 

5 

6 

7 

8 

q 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

' l' ~ 'I "' 

HB 0090/02 

t4 ~~ ~2 consecutive days unless extended by a declaration 

of the legislature by joint resolution of a continuing 

condition of energy emergency of a duration to be 

established by the legislature. 

(3) T11e conditions of an energy emergency 

altern~tively cease to exist upon a oeclaration to that 

effect by etther of the following~ 

(a) the governor; or 

(b) the legislature. by joint resolution if in r~gular 

or special session. 

(4) In a dec I ared state of energy emergency, the 

governor ~ay. with the advice of the committee: 

(a) implC!ment such 

praorities, and quotas 

pragrams, controls, 

for the production, 

standards, 

allocation, 

conservataon, and consumption of enerqy• including plans for 

the curtailment of energy; provided that in so doing. the 

governor shall impo5e controls, quotas, or curtailments 

according to the nature of the end use to be made of the 

energy consistent with existing tran">mission and 

distribution syste~s serving the geographic area affected by 

the en.,rqy e.nergency; 

(b) susp.,nd and modify exasting pollution control 

stan.1ards and requirements or any other standards or 

requir~ment~ affecting or affected by the us~ of energy, 

ancl~dang tn~se relating to air or water qudlity control; 

-2- HB 90 
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1 a~ 

2 {C) e~tablish and implement regional programs and 

3 agreements for the purposes of coordinating the eneryy 

4 programs and actions of the state with those of the federal 

S government and of other states. local itieso and other 

6 persons. 

7 {5) Nothing in this part means that any prJgram, 

8 control, standard, priority quota, or other pol icy created 

9 under the authority of the emergency power~ authorize<! by 

10 this part has any continuing 1 enal ef feet after thE' 

11 cessation of a declared state of energy emergency. 

12 (6) B~cause of the emergency nature of this part. all 

13 actions authorized or required hereunder or taken pursuant 

14 to any order issued by the governor are eKempted from all 

15 re~uirements 3nd provisions of the Montana Environmental 

16 

l7 

18 

19 

20 

21 

22 

Pol icy Act of 1971, including but not limited to the 

requirement for environmental impact statements. 

(1) Except as provided in this section, nothing in 

this part exempts a person from compliance with the 

provisions of 

specifically 

impossibility 

any other law, rule, or directive unless 

ordered by the governor, or unless 

of compliance is a direct re~ult of an order 

23 of the governor.• 

-End-

-3- Hfl 90 
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March 26, 1981 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources) 

~hat House Bill No. 90 be amended as follows: 

1. Title, line 8 
Following: "TO" 
Strike: "60" 
Insert: "4 5" 

2. Page 2, line 1 
Following: "14" 
Strike: "60 11 

Insert: "4 5" 


