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April 23, 1981 Died in Committee.
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——HQUSE __ BILL NC. 86 ___

INTRUDUCED BY YARDLEY

A BILL FRR AN ACT ENTITLED: "™AN ACT TO PROVICE A FEE 1IN
LIEY OF PROPERTY TAX FOR AUTGHOSILESe LIGHT TRUCKSs AND
BUTGRCYCLESS REMOVING AUTGHORTILES, LIGHT TRUCKSy
MOTORCYCLESy MOTCR  HOMESy TRAVEL TRAILERSe CAMPERSe AND
SNOWMOSTLES FROM THE PROPERTY TAX ASSCSSSMENT  STATUTES;
EXEMPTING MOTORCYCLES RATED AT 2 HORSEPOWER DR LESS FROM THE
FEE IXN LIEW OF TAA; AMENDING SECTIONS 10-2-3C1ls 15-56-139,
15-6-133 THRQUGH 15-6-140y 15-6-201s 15-8-201, 15-8-202y
15-30-121y 15-31-114s 15-50-2C7y 61-3-303, 61-3-501 THROUGH

6i=3-5%4y 51-3-506y 61-3-509y 61-3-521y AND BH1-3-TCle MCA"

PE IT ENACTED 3Y THE LECISLATURE OF THE STATE OF mONTAMA:

NEYd _SECYTIONe Ssction ls Light trucke "Light truck®
means a  truck with a smanufacturer®s rated capacity of
tiire2—~auarters of a ton or lessa

HEXA _SECTICHs Section 2. Vzhicle agee Th2 age of a
vehicle is determined by subtracting the manufacturer®s
dJesignatod model year froam the currant caltendar yoars

NEn_ SECTICNe Section 3«  Schadute of fees fer
autoroiles ant light trucks weidghing Z¢000 pounds or 1255
The wwn2r of  2n  a2utomobile or Ticht truck weiyhine 29000

founts or lessy Mmanufacturer®s shinpinag wWeirnhty shsll oy =
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fee based on the age of the wvehicle according to the

following schedules
less than 2 years old $165
2 years old and less than 2 years cld 145
3 years ©1d and less than 4 years old 115
4 years otd and less than 5 years <14 85
5 years old and less than & years cld Ta
& years cld and less than T years cld S0
T years old and less than 8 years old 40
8 years old and less than 2 years old 30
% years old and less than 17 yesrs old 20
1C years nld and less than 11 years otd 15
11 years c¢1d and less than 12 years old 10
12 years old and older 5
NEW_SECTIONe Section 4« Schedule of fees for

automooiles and
pounadse The owne

more  than 3405

light

trucks

veigning

more than 34000

r of an automobile or lignt +truck weighing

T poundse

manufacturar?s

shall pay a fee based on the age of the vehicle accerding to

the following schedule:

l2ss than 2
2 years old
3 yuears cld
4 years cla

5 yzars old

yzers old

ana

and

less
less

1ess

! Tess

than
than
than

than

- -

3

4

5

years
years
years

years

cld
cld
ela

cld
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& years old and less than 7 years old TC
T years old and Tess than & years cid 53
2 years old and less than 9 yzars cla 40
9 years old and less than 1C years cld 30
19 years old and less than 11 years cld 20
11 years cld and less than 12 years old 15
12 years old and older . 1¢
NEH SECTIONa Section 5« Schedule of fees for

motorcycless (1} Except as provided in 15-6-201y the owner
of a motorcycle with a piston displacement of more than 10C
cubic centimeters shall pay a2 fee based on the age of the

motorcycle according to the following schadule:

less than 3 years old $30
3 years old and less than 4 years olc 23
4 years old and less than 6 years cl¢ 13
6 years old and less than 7 years old 10
7 years ¢ld ang older 5

(2} Except as provided in 15-6-201y the owner of a
rotorcycle with a piston displacement of 100 cubic
centianetars or less shall pay a fes of one-half of the
amount reguired for the age of the motorcycle under the
schedule in subsection {1} except that the minimur fee for a
motcrcycle under this subsection is %5.

NEM_SELYIONe Section 6. De=alers exempt frer fee. (1)

The fee in lieu of property tax nexd not c2 paid dy 3 dealer
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fer automobilesy light trucksy motor homesse travel trlilers,
camparsy orf fectarcycles held for salte or wuwsea in the
caezlar's business in selling or demonstrating the venicleses
vehicles exempt under this section may not be used for the
personal use of the dealers his familye or employees or  for
any use® not necessary in the pursuit of businesse

{2} The department of revanue ¢r th2 county treasurer
may investigate the status of azny vehicle for which an
exemntion is claimed wnder subsection (1)e. IFf it is
detarrined that the vehicle is not exan.t the 32partment or
th>  county treasurer may reguirz peyment of the fezs in lieu
of taxe

S5ection Te Section 10-2-301s MCAs is arended to read:

"10-2-30ls Frez license plates to diszbled wveteranss.
Any cerson who is a veteran of +tha armed service of the
United States and 100% disabled becuuse of an ipjury whieh
that has been deternined by the veterans idrinistration  to
ba service connected and who is 3 citizen and resident of
the state of Montana and who is the owner of a passenger
automobile or eof-a truck up to and including three-guarter
ton sVW-rzted capacity shali-pe-provided-with is_gotitled to
receive free license plates uapemn——zsyment——eof-—-persenat
prasarty-~tax——equat-~te-~ik~—of-~the-taxehiz-vatve—for-suen
agtonobite-~ar—track-and upon procf of 105% service-connectec

disavititye”
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Section 8« Secticn 15-6-135y MCAy is amended to read:

"15-6-125. Class five property -- description --
taxanle. percentaqges (1) Class five proparty includes:

{a) 2all property used and owned by cooperative rural
electrical and cocoperative rural telephone associstions
organizzg under the laws of Montanas except property cwned
by cooperztive oryanizations descrited in subsection (1){c}
of 15-6~137;3

{c) air and water pcllution contro? equipment as
defined Iin this section;

fed-—track-eamperay-motor-homesy-gnd-comping-and-trayed
traitersy-—itnetuding-—fifth-wheel-——tratiersy——~owned--by—-and
nctoatiy-used-primarity-by-a-person-68-years-of-age-or-older
nnot

t+t——te-retired-fron—fuit-employmentt-and

++t¥-whoese-totat—-income—from—aii-sourees——is-—not-—more
than-——$Ffv666-—Ffor--a-—single——person-or-$8y666-for-a-married
conplet

$d¥{c) new industrial property as definad in this
sactions;

te+id) any personal or real property used orimarily in
tne gproduction of gasohol during construction and for the
first 3 years of its operation.

(2) {3) ™Air and water pollution eguipment®™ mzans

facilitiess machinerys or equipment wusz2d to reduce or
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control water or atmospheric pollution or contamination by
rerovings reducings alteringe disposings or storing
2c1lut3antsy contaminantss wastass or heate. The denartment of
health and environmental sciences shall detersine if such
utilization is being mades

(b} The department®s determination {as to air
polluticon equiprent] may be appealed to the board of health
and environmental sciences and may not be appesaled to.either
& county tax appeal board or the state tax apneal boarde.
Howevery the appraised value of the equipment as determined
by the department of revenue may be appealed to the county
tax appeal board and the state tax appe3al boards

(3) ™New industrial property®" means 3ny new industrial
planty including landy buildingsy machineryy and fixturesy
used by new industries during the first 2 years of their
operations The preperty ray not have been assessad within
the state of Montana prior to July l1le 1961

(%) {a) "Hew industry™ means any 2ersony corporationy

firme partnerships asscciations or other group that

astablishes & new plant in Meontana for the operation of a

new industrial endeavory as Jdistinguished from a mere
expansions recrganizationy or merger of an existing
industrys.

{b) ANew industry includes only those industries that:

{i) manufacturees milley nrin=y producae r©rocesss or

#OEE
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fabricate moterialsj;

{ii) do similar worksy emplaying canital and labore in
which materials wunserviceable in their natural stat2 are
extracteds processeds or made fit for use or ara
substantially altered or trezted so as tc crezte comrercial
products or materials; cr

{iii) engage in the pechanical ar chemical
trensforeation of materials c¢r substances intc Auw products
in the manner defined as manufacturing in the 1972 Standard
Industriat Classification Manual prepared by tha United
States office of management and hudget.

{5) New industrial property does nct include:

{a} property used by retail or wholesale merchantsy
commercial services of any types agricultures tradess or
professions;

(b} a plant that will create adverse iwpact on
existing states countyy or municipal services; or

{c) property used or employed in any industrial plant
that has been in operation in this state for 32 years or
long:re

{6) Class five property is taxed at 2% of its market
values™

Section 9« Section 15-6—133y MCAy is amended to reads

"15-6-138s Class eight property -- Cdescription --

taxable percentages (1) Class eight property includes:

-7~

™~y

10

11

12

i3

14

15

16

17

18

19

2Q

21

22

24

25

LC 0585701

{a) all agricultural implements znd eguickant;

(>} alt mining machineryy, fixturesy eouipusnty toolss
and supplies =xcept:

(i} those included in class five; and

(ii) cecal and ore hezulers;

{c) 311 manufacturing machinerys Fixturess eguipianty
toclsy and supplies except these included in class fivo;

tdy-~motoreyctast

{te¥{d)l watercraft;

+F¥{e} 1light utility and boat trailers;

ta¥{f) aircraft;

tn¥{gl snowmokites-end all-tarrain vehicles;

++¥{h} Hharness, saddleryes and other tack equipment;
and

+$¥Li} &)1 other machinery except that specific2lly
included in another classe

{2) Class =ight property is taxed at 11% of its marxet
valuze®

Section 1Ce Section 15-6-13%9s MCAy is am2ndecd to read:

®15-6-13%, Class nine proparty =-- descrijstion -
taxanlz percentagee (l) Class nine property includes:

{2) eantomeobitesy busesy and trucks weighing 1 172 tonrs
or 1=ss {except 1ight truckss as defined ln [sectign ills

(b) stocky-campingy—and—traved trailers;

ted-—truck-—canpers——and-toppers—weithing-more—then-368¢

-8-
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poundsy—exeept~those-inctuded-in-elnsa-fives

t6¥{c) motor homes except those included in <class
fives

t+e3({d) furniturey fixturesy and equipmenty except that
specifically included in another classy used in commercial
astazlishments as defined in this section;

t€¥(g) x-ray anc medical and dentsl eguipment; ang

ta9¥{f} citizens? band radics and mobile telephones.

2y "Commercial establishrent™ includes any hotel;
motel; office; petroleum marketing station; or sarvices
whclesaley retaily or food-handling businesse

{3) Class nine property is taxed at 13% of its market
valuce™

Section lle Section 15-6-14Cs MCAs is amended to read:

n15-6-140e Class ten property —— description -—-
taxable nercentagee {1) Class ten property includes:

{a) radio and television broadcasting and transmitting

{b) cable television systems;

{c) centrally assessed utility allocations after
deductions of lccally assessed propertiess eaxcert as
provided in:

[i} class five for cooperative rural =electrical and
cooperative rural t2lephone associations; and

(ii}) class saven for rural telephione and elactrical

- -
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organizations;

{d) coal and ore haulers;

{2} *trucks weighing more than 1 172 tonss including
those prorated under 15-24-132;

(f) +trailerss except those included in elesses—fivey
eighty-or—nine another c¢lass_or on which a fee _in _lieu.  of
tax_is_chargedes including those prorated under 15-24-1023%

{g) theater projectors and sound equipment; and

(h) all other property not included in the preceding
nine classess

(2} Class ten property is taxed at 16% of its market
valuea"

Section 12« Section 15-6-201¢ MLAy is amended to read:

"i5-6-201e Exempt categoriess (i} The following
categorias of property are exempt from taxation:

{3} tha property of:

{i) the United States, the statey countiesy citicsy
townsy school districts;

{ii} irrigation districts organized under the lTaws of
Montana and not operating for profit;

{1ii} municipal corporations; and

{iv) public libtraries;

({t) buildingse with land they occupy and furnishings
thercing oamnsd Ly 3 church 2nd used for actual religious

worsinip or for residences of +the clercysy together wWith

4 BEL
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adjacent 1land reasonably necessary for convenient use of
such buildings;

(c) property used exclusively for agricultural and
horticultural societiesy, for cducational purposesy and for
hospitals;

{d) property that m=zets the fcllowing conditions:

(i) is owned and held by any sssociation cr
carporation orqanized wunder Title 35, chapter 2e¢ 3y 20y or
213

{ii} is devoted exclusively to use in connecticn with a
cemetery or cemeteries for which a permanant care and
improvement fund has bLeen established as provided for in
Title 354+ chapter 20y part 3; and

(ii1) is not maintained and operated for private or
corporate profit;

{e} institutions of purely public charity;

{f) evidence of debt secured by mortgages of record
upeon real or personal property in the state of Montana;

{9} public art galleries and public observatorises not
used or held feor grivate or corporate profit;

{(h} a1l houszhold goods and furnitures including but
not limited to clockss musical instrumentsy sewing machiness
and wearingj aprarel of members of the familys usec¢ 5y the
owner for personal and domestic purposes or for furnishing

or equipping the family residence;

-11_
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(i) a truck canopy cover or topper weighing 12ss than
300 pounas and having ne accommodations attecheds Such
property is also exempt from the fee in lieu of taixe

{J) a bicycley as defined in 61-1-123y wusad by the
owaer for personal transportation purpcseswa

Lkl __a _motorcycle ratgd G 2 horsepowar of Jasss Such
property is 21sg exewpt frop inz fee ip lieu of taxe

{2} (2) The term "institutions of puraly public
charity"™ includes organizations owning and operating
facilities for the care of the retired or aged er
chronically i1ls which are not operated for g2in or profite.

{b) The terms ™public art galleries™ and *oublic
sbservatories™ incltude onty those art galleries and
observatoriess whather of public or privatse ownerships that
are open to the public withcut charge at 211 reasonable
bours and zre used fer the purpose of education onlye.

{2) The following portions of the appraised velue of a
capital investrent made after January 1ls 1979y in a
recocqnized nonfossil form of energy generations as defined
in 13-32-102y are exemrpt from taxation for 2 gpericd <f 10
yesrs following installation of the property:

{a) 3204000 in the case of a single family residential
dwellings

{b) $108,000 in the case of a multifamily residential

dwelling or a nonresidential structures®
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Section l3e Section 15-8-201y MCAy is amended to read:

"15-58-201e General assessment daye. {1) The department
cf revenue or its agent musts bH2itween January 1 and the
second Monday of July in each yearsy ascertain the names of
all taxable inhatitants and assess all property subject to
taxation in eech countys The department or its agent must
3s5ess property to the person by whom it was owned cr
claised or in whose possession or control it was at midnight
of January 1 next precedinge It must 2also ascertain and
assess all mobile homes arriving in the county after
midnight of January 1 next precedinge. No mistake in the name
of the owner or supposed owner of real propertyy howevers
renders the assessment invalide

(2} The procedure provided by this section may not
apply toz

{a} mwotor vehicles that are required by 15-5-202 to be
assessed on January 1 or upon their anniversary registration
dates

ib)__motor webicles subject to _the fee in lisu__of
groparty tax;

fth3fc) wotor homes and traval trzilsrs subjact to 2
fes in lieu of property taxs

t2¥{g} livestock;

td¥{ec) property cefined in 61-1-10%(2) =25 "spacial

mozile equipment™ that is subject to essessment for rcersonal

-13-
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proparty taxes on the date that application is made for a
special mobile equipment plate; and

$+e3(f) mobile homes held by a distributor or dealer of
mobile homes as a part of his stock-in-trades.

{3} Creodits must be assessed as provided in
15-1-131(1)}{c)"

Section 14« Section 15-8-202¢ MCAy is amended to read:

"15-8-202. Motor vehicle assessmante (1) {a)} The
department or its agent muste in each years ascertain and
assess all motor vehicles other than metor-heomesy—traved
treitersy-or yehicles subject Lo 9 fee in lieu _of _groperty
tax _and wobile homes in each county subj=ct tc taxaticen as
of January 1 or as of the amniversary registration date of
those wvehicles subject to 61-3-313 threough 51-3-316 and
61-3-%5C1ls The motor vehicles shall be 3ssessed in each year
to the peorsons by whom ownew cor claimzd or in whose
possassion or control they were at midnight of January 1 or
thie anmiversary ragistration date therecofs whichever is
aprlicablee

{b) ™o tax may be 3assessed agsinst notor vehicles that
constitute inventory of motor vehicle dealers as of January
le These vehicles andg 211 other motor vehicles brought into
the state subsequent to January 1 as aotor vehicle dealers®
inventoriss shall bes assessad to their respective purchasers

as of the dates the wvehiclaes ars ragistered by the

#OEE
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PUTCNASersSe

{c) ™Purchasers™ includes dealers who apply for
registration or reregistration of motor vehiclesy except as
otherwise provided by 61~3-502.

{d) Gocdsy waresy and merchandise of moter vwvehicle
dzalerss other than new motor vehicles and new mobile hemess
shall be assessed at market value as of Januery 1ls

{2) In all ceses where taxes or a fee in lieu of tax
were required to be paide the applicant for registration or
reregistration of a2 motor vehicles other than a mobile nomes
it not relieved of the duty of paying taxes or the fee in
lieu of tax if the taxes or fees have not been paid by a
prior applicant or cwnere"

Section 15« Section 15-30-121y MCAy is amended to
reads:

®15-30-121. Deductions allowed in computing net
incomee In computing net incomes there are allowed as
deductions:

(1} the items referred to in sections 161 and 211 of
the Internal Revenue Code of 1954y or as sectiops 151 and
211 stiall be labeled or amendads subject +o the following
exceptions which are not deductible:

{a) items provided for in 15-30-123;

{b)} state income tax paid;

{2) federal income tax paid within the taxable years;
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{3) child and depencant care expenses determinec¢ in
accordance with the provisions c¢f secticon 214 of the
Internal Revenue Code of 1954 that were in effect for the
taxable vyear that began January 1, 1°74. Howevery the
limitation set forth in section 214({=2)}{4) <¢f the Internzl
levenue Code of 1754 us that secticn was in effect for the
taxavle year that began January lsy 1974, analies only to
payments made to a child of the taxpaysr who is under 19
years of age at the <¢lose of the taxable year ané to
payments made tc an  individual with respect to whom 3
deduction is allowable under 15-30-112(5) to the taxpsyar or
the taxpayer®s spousees

{4) that portion of an energy-related invastment
allowed as a deduction under 15-32-103;

{3} in the case of an individual, political
contributions determined in accordance with the provisions
of section 212{a) and (b} of the Internal Revenue Cove that
were in effect for the +taxable year ended December 2ls
1978w3

i5) _fees lo lieu of property tax paid for sutgmobiless
lighi__ _truckss __motofr _homess. iravel ZLrailegss _cCagherss
mgtarcycless and sooumobiless”

Section 15. Section 15-31-11%, #CAs is anended to
read:

#15~-31-114« UDeductions allaowed in computing incomes. In
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computing the net incomey the following deductions shall be
altowed from the aross income received by such corporation
within the year from 211 sources:

(1) A1l the ordinary and necessary expenses naid or
incurred during the taxable year in the waintenance and
cperatton of its cusiness and propertiesy including
reasonable allowance for salaries for personal services
actually renderedy subject to the limitation hereinafter
containede rentals or other payments required to be made as
3 condition to the continuad use or possession cf property
to which the corporation has not taken or is not taking
title or in which it has no equity. #c deduction shall be
allowz2d for salaries paid upon which the recitient thereof
has not paid Montana state income tax; provideds howevery
that where domestic corporations are taxed on income derived
from wWithout the statesy salaries of officers naid in
conniaction with securing such incore shall be deductible.

{2} {a) A1l losses actu2ally sustained and charged off
#within the year and not compensated Yy insurance or
otherwisey including a reasonable allowance for the wear and
t2ar  and obsclescence of property wused in the trade or
businesss such allowance to be determined according to the
provisions of section 167 of the Internal Revenue Lode in
effect with respect to the taxable yeare A1l  elzctions for

depreciation shall be the same es the elections mase far
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federal income tax purposess No deduction shall be allowed
for anf amount paid out for any buildingss permanent
jmprovemantss or Hetterments made to increase the wvalue of
any property or estates and no deduction shall be made for
any amount of expense of restoring property or makinag good
the exhaustion thereof for which an allowance is or has been
madee

{b} (i) There shall be allowed 3s a deduction for the
taxable period 2 net operating loss deduction determined
according tc the provisions of this subsectione The net
operating loss deduction is the aggregate of net operating
loss carryovers to such taxable pericd plus the net
operating loss carrybacks to such taxable periode The term
"net operating loss"™ means the excess of the deductions

2llowed by this sections 15-31-11l%4y over the gross incomes

.wWith the modifications specified in {(ii} of this subsectione

If for any taxable period beginning after December 31y, 1970,
a4 nat onerating loss is sustzinade such 1oss shall he a net
opesrating loss carryback to each of the three taxable
periods precading the taxable period of such loss and shall
52 a nat operatine loss carryover t2 each of the five
taxaible periods following the taxable period of such lTosse A
nat operating loss for any taxable neriod ending after
Decembar 31y 1975y in addition tc beina 3 net operating loss

carryback tc esach of the three precadine taxable periodss

R 7 A
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shall be a net operating ¥oss carryover to each of the seven
taxable periods following the taxable period of such lossa
The portion of such loss which shall be carried to each of
the other taxable years shall be the excessy if anys of the
amount of such loss over the sum of the net income for oach
of the prior taxable periods to which such 1ass was carrieds
For purposes of the preceding sentences the net income for
such prior taxable period shall be computed with the
modifications specified in {ii)(P) of this subsection and by
determining the amount of the net operating Inss daduction
Without regard to the net operating loss for the loss period
or any taxable period thereaftery and the net income so
computed shall not be considered to be less than zerces

{ii) The mocifications referred to in (i) of this
subsection shall be as follows:

(A} No net operating l1oss deduction shall be allowed.

{8) The deduction for depletion shell not exceed the
amount which would be allowable if computed under +he cost
methods

(C) Any net cperating loss carried over to any taxable
years beginning after December 31s 1373y must be calculated
under the provisions of this section effactive for the
taxable year for which the return cYziming the net operatinc
Tess carryover is filed.

(iif) A net operating l1oss decuction shall be allowec
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only with regard to losses attributable ta the business
cirried on within the state cof Montanae.

{iv) In the <case of a mercer of corporationss the
surviving corporation shall not be allowed @ net operating
loss deducticon feor net oparating 1csses sustained by the
merged corporations prior to the date of marcere In th=2 case
of a consolidation of corporationsy the new corporate entity
shall not be allowec a deduction for net operatince losses
sustained by the consclidated corporations prior tc the date
of cansolidaticna
) {(v) MNotwithstanding the provisions of 15-31-531,
interest shall not be paid with respect to a refund »Of tax
resulting from a net operating loss carryback or carryovere

{(vi) The net operzting loss deduction shall not Le
allowed with respect to taxable periods which ended on or
before December 31y 1970y but shall be &allowed only with
respect to taxable periods beginning on or after January ls
1571

{3) In the case of minesy other natural depcsitse o0il
and gyas wellsy and timberes & reasonable allowance for
deptetion and for depreciation of improvements; such
reasonable allowance to be determined according to the
provisions of the Internal Revenue Code in effect for the
taxablie vyeare A1l elections made under the Internal Revenusx

Code with respect to capitelizing or expensing =xpleration
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and development costs and intangible drilling expenses for
corporation license tax purposes shall te the same as the
2lections made for federal income tax purposese

(4) The amount of interest paid within the year on its
indettedness incurred in the operation of the business fror
which its income is derived; obut no interest shall bHe
allowed as a deduction if paid on an indebtedness created
for the purchases maintenances or improvamznt of proserty or
for thz2 conduct of business unlass the income from such
property or bdusiness would be taxable under this parte

{5} (2) Taxes paid within the vye=ar except the
following:

{i) Taxes imposed by this parte

{ii} Taxes assessed against local benefits of & kind
tending to increase the value of the property assesscde

(iii) Taxes on or according t¢ or medasured by n-=t
income or profits imposed by authority of the government of
the Unitec States.

{iv) Taxes imposed by any other state or country upon
or mzasured by net income or profits.

{b) Taxes deductible wnder this part shall be
construed to include taxes imposed by any countyy schoc?
districty or municipality of this state.

{6) That portion of an energy-related investment

allowed as 2 deduction under 15-32-103.
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11) _Eges__paid. in liey of properiy tax gp automobiless
light _truckse _motor .bomess _ftravel _ trailerss . .camperss
motorcycless and snowmobiless"

Section 17« Section 15-50-2C7s W~CAsy is amended to
read:

#15-50-207. Credit against other taxes -- «credit for
personal property taxes gapd fess ip. lieu of property taxe.
(1) The additional license fees withheld or otherwise paid
as provided herein wmay be used as a credit on the
contractor®s corporation license tax provided for in chapter
31 of this title or on the contractor®s income tax orovided
for in chapter 30y depending upon the type of tax the
coatractor is required to pay under the laws of the statees

{2) Personal property taxes pr fees _in__lisu__of
property tax paid in Montana on any personal property of the
cantractor which is used in the business cf the contractor
and is located within this state may be credited against the
license fees reaquirad under this chaptere Howevery in
computing the tax credit allowed by this section against the
contractor?®s corporation license +tax or income taxy the
personal property tax pr_fee ip lisu of rnrooertiy tax credit
against the 1license fees herein reguired shall not be
consider:d as license fees 3aid for the purpose of such
incoms tax or corperation license tax credite"

Sectien 18« Section 61-3-373, MCAy s amended to read:

HEE&

-22-
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"51-3-303. Appltication foar registratione (1) Every
owner of a3 motor vz2hicle operated or driven upon the public
highways of this statae shall for eech totor  wehicle owneds
except as herein otherwise expressly provideds file or cause
to be filed in the office of the county treasurar where the
motor vehicle is owned or taxsble an application for
registration or reregistration wpon a blank form to e
prepared and furnished by the divisions The epplication
shall contain:

{2} name and address of ownersy giving countys school
gistrictes and town or city within whose corporate limits the
motor vehicle is taxable;

fb} name and address of the hcldar of any security
interest in the motor wvehicle;

(c) description of motor wvehicley including makaye year
modely engine or serial numbary manufacturer®s model cr
lTetteres gross w2ijhts type of bodys and if trucky the rated
capacitys;

{d)} in c&se of reregistrationy the licaense number for
the preceding year; and

{e)} such other information =2as the division may
requiree

{2) A person who files an applicaticen for rezistration
or reregistration cf a motor vanicles except of a mobile

home as defined in 15-1-101({1)s shall upon the filing of the
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gpplication pay to the county treasurers:

{a) the registration feas as provided in £1-3-311 and
61-3-321; and

{b) the personal preperty taxes assessedy——the-nen
motor—vehicle—antes—tax-anatnst-the-venicte—for—the-—curremt
year-of-reqgitstrotiony or in-the-cese-of-s-motor—-homey-trave}
trattery——or-—campery the fee in lieu of property taxs
ahicnever_is applicable o the wehicls bDeing rexistarad or
reregistered for the current year of registrations unlass
the same shall have been theretofore paid for the years
tbefore the application for registration or reregistration
may be accepted by the county treasurerwi_ang

fc) _the new truck sales tax if reguired Dy  61-3=5G2a

{3) The <county treasurer wmay make full and complete
investigation of the tax status of the wvehicle. ANy
applicant for r=gistration or reregistration must submit
proof from the tax records of the proper county at the
request of the county treasurer."

Section 19« Section 61-3-5014 H4CAy is zmended te read:

"51-3-591e when wvehicle property taxsg_pew Lruck Loxs
aod fee in lisu of tax +% due. (1) Property taxess new eer
trugck taxese and fees in lieu of tax on—a-moter-home-oe
t+rever—tratder must be paid on the date of registration or
rereqgistration of the vehicle.

{2y If the anpiversary date for rercgistraticn of o

-2[,_



10

11

iz

13

14

15

LC 0585701

vehicle passes while the vehicle is owned and held for sale
ty a licensec naw or used car dealers property taxes or the
fee in lieu of property taxes abate on such vehicla properly
reported with the department of revenue until the wvehicle is
sold and thereafter the purchaser shall pay the pro rata
balance of the taxes or the fee in lieu of tax due znd owing
on the vahiclea

(3) In the event a vehicle®s registration pericd is
changed under 61-3-315, 2alt taxessa_ _the fee jn lisu _of
oropecty _taxs and other fees due thereon shall be prorated
and paid from the lTast day of the old period until the first
day of the new pericd in Which the vehicle shall be
registzreds Thereafter taxes and other fees must Ce paic
froam the first day of the new pericd for a minimur period of
1 year. 4hen the change is to 8 later registration periods
taxes and fees shall be prorated and paid based on the same
tax year as the original vregistration periods Thereaftery
during the appropriste anniversary registration pericds 2ach
venicle shall again register or rerejister and shal1l pay all
taxes and fees due thereon for a 12-month periode®

Section 20« Section $1-3-502, MCA, is amended to read:

"51-3-502. Sales tax on new meter——veRiedes trucks
excexding three-guarters of a icn _cazagjty -- exemptionses
{1} In considaration cf the riaht to use the highways of the

stet2y there is imposed a tax upon all sales of new motor
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vehietes 1frucks with 35 mopufacturer®s. _rated.  capacity
exceading _ihree-gquarters.  of a _ton for which a license is
sought and an original application for title is madee The
tax shall be paid by the purchaser when he applies for his
original Montana license through the ccunty treasurers

(2} The sales tax shall be:

{a)Y 1 172% of the fe0ebe factory 1ist price or faoebe
port-of-entry 1list pricey during the first quarter of the
year or prorated one-twel fth for each month or part of month
for a registration period other than a calendar vyear or
calendar guarter;

(b} 1 1/8% of the list price during the second quarter
of the year;

{c) 374 of 1% during the third quarter of the year;

{(d) 3723 of 1% during the fourth quarter of the yeare.

{3) If the manufacturer or importer fails tc furnish
the fe0sbe factory list price or feosbe port-of-entry list
pricey the division may use published orice lists.

{4) The proceeds from this tax shall be remitted to
the stats treasurer every 20 days for credit to the state
hichway account of the =armarkad revenue funde.

{5) The new vehiete truck is not subject to any other

assessmentsy taxations or fe

i

in liew of tax during the

cilendar year in which the original application for title is

T 8L
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(6) {a) The applicant for criginal registration of any
new and unused metor-vehietey fruck with _a_ mapufacturer®s
kated capacily exceeding  three-quarters of a_top of 2 new
motor-vehtele Lruck with _a  mapufaciuyrer®s_ _ rated. capacity
exceeding three-guarters  of a_ton furnishad without charqge
oy a dealer to & school district for use as 3 traffic
education motor vehicle by a school! district operating &
state-approved traffic education program within the state,
whether or not previousiy licensed or titled to the school
district {except-a-mobile—heome—as-defined—in--$5-2-3614¢:}3y
acquired by original contract after January 1 of any years
is requireds whenever the veltele truck has not been
otherwise assessedy to pay the motor-wvehicte pnew truck sales
tax provided by this section irrespective of whether the
vehietre Lruck was in the state of Montana on January 1 of
the years

(b) HNo metor—--vehiete Lruck wmay be registered or
licensed under the provisions of this subsaction unless the
application for registration is accoinpanied by a statement
of origin to be furnished by the dealer selling the vehiele
Ltrucks showing that the wehtele Lryck has not previously
been registered or owneds except as otherwise prowvided
hereine by any persons Ffirme corporations or asscciation
that is not 2 new motor vehicle dealer holding a franchise

or distribution agreement from & now eer Lruck manufacturers
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distributors or iaporter.

{7) (2) Moter--vehtedes Jrucks opercstinc exclusively
for transpertation of persons for hirz within the limits cf
incorporated cities or towns and within 15 miles from such
limits are exempt from subsection (l1)e

(b} Motor--ventetes Trugks brouyght or driven inte
dontana by a nonresidents migratorys bona fide acricultural
workar temporarily employed in  agricultur=l work in this
state where those moter-vehietes trucks are used exclusively
for transportation of agricultural workers are also exempt
from subsection {1}

{c} ¥ehictres Irucks lawfully displaying a licensed
dealer®s plate as provided in 61-4~133 are exempt fromx
subsaection (1) when moving to or from a dealer®s place of
business when unlcaded or loaded with dealer®s oroperty
onlys and in the case cf wehie¥es Lfrycks having 2 gross
Toaded weight of less than 24400C poundse while being
demonstrated in the course of the dealer®s business.®

Section 2le Section 61-2-5324y #CAy is amended to reads

"61-3-522. Assessmente (1) A person whe files an
application for registration or reregistration cf a motor
vehicley other than a motor homey-—-travel--traitery yehicle
subjzet to o fegc ig lieu of progeriy tax or a mcbile home as
defined in 15-1~101(1)es shall before filing such application

with the county +treasurer submit the application ta the

—-28~
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county assessore The county assessor shall enter on the
epplication in & space to be provided for that purpose the
market value and taxsble value of the vehicla for the vyear
for which thea application for rzgistration is mades

(2} Except as provided 1in subsecticn (3)s motor
venicless  other than motor Momesy——traved——tratiersy--or
¥ebicles _subject to the fee jipn liau of property tax apd
mwobile homes as defined in 15-1-101(1)y are assessed for
taxes on January 1 in each year irrespective of the tine
fixed by Yaw for the assessment of other classes of personal
property and irrespective of whether the levy and tax may be
& 1ien upon real property within the state. In no event may
any motor wvehicle be subject to assessmenty levys ana
taxation more than conce in cach yeare

{Z) Vehicles subject to the provisions of 51-3-313
through &1-3-216 shall be assessed as of the first day cof
ths registration periody and a lien for taxes and fees due
ther=c0n shall occur on ths anniversary date of the
registration and shall continus until such fees and taies
heve been paide"

Section 22« Section 61-2-334y %A, is amandeda to read:

161-3-504e Computotion of taxe The amount cf taxes on
a motor vehiclzy cther than e-meter-keney—treyel-trattery-or
e ugtor yehigles subject to the foo in licu of Lroneriy f2x

apg wohile neme horgs as definad in 15-1-131(1)e is compute
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and determined by the county treasurer on the basis of the
levy of the year preceding the current year of application
far registration or reregistrationes The determination is
entered on the application foerma in a space providec
therefora"

Section 23« Section 61-3-506¢ MCAe is amended to read:

Y51-3-576s Rulese {1l) The department of revenue shall
adopt rules for the payment of property taxes and the
department of highways shall adopt rules for the payment of
new ear fruck taxes under the provisions of 61-3-313 through
61-3-316 and 61-3-501« The department of revenue may adopt
regulations for the proration of taxes for the
implementation and administration of 6£1-3-313 through
61-3-316 and 61-3-501y but shall specifically provide that
new ear Lryuck taxes shall be for a2 full registration period
¢f not less than 11 months and not more than 13 monthse.

£2) Toe depariment. of . revenue shall adopt rules for
the_paypent of fees. in lieu of rproperty %ex for automobiless
light truckss motor homese _trayel trajlerss _camperss.  and
motorcyciesa"

Section 24%4e Section 61-3-50%, MCAy is amended to read:

MA1-3-509. Disposition of taxes andg fees in lieu of
taxe {1) The county trezsurer shall «crecit 2Tl taxes en
zotor——vehtetes and fees in Tieu of tox om-moter—hemes—and

trayed-tratders collected o _gotor _wehigclzs teo 3 motor

T #OEL
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vehicle suspense fundy-sndg

{2} =t AL some time between Merch t and ®arch 10 of
each year and every 60 days thereafters the county treasurer
shall distribute the money in the motor vehicle suspense
fund in the relative proportions reguired by the levies for
states countys school districts and municipal purposes in
the same ®anner as other personal proparty taxes are
distribouted."

Saction 25« Section 61-3-521y MCAy is amended to read:

"51-3-521. Fee in lieu of tax for certain vehicles.
(1) There is a fee in 1lieu of property tax imposed on
autcmobiless light triuckss motor homesy travel trailersy and
camparsse_and molorcyclese The fee is in addition to annual
registration foes.

(2) The fee imposed by subsection {1} need not be paid
by a deaYer for vehicles that constitute inventory of the
dealershipe™

Section 26e Section 61-3-701¢ MCAs is amended to read:

"51-3~T01l. Foreign vehiclas used in aainful occupaticn
to be registered —— reciprocitye (1) Before any foreion
licensed motor vehicle may be operated on the highways of
this state for hires compensations or profit or before the
owWwner andyer gr user thereof us=2s the vehicle if such owner
endyer gr user is engaged in gainful occupation or business

enterprise in the statey including highway works the owner

—31-
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of the vehicle shall make application to a county treasurer
far registration upon an application fora furnished by the
divisione Upon satisfactory evidence of ownership submittea
to the county treasurer and the paymant ©of property taxes as
raquired by 15~8-201s throwgh——15-8-283 ]15-8-202s or
15-24-301 or the fee ip lieu of preperty fax 2s reguired. . by
[sectign _25])s whichewer Js apglicable to the wehicle being
registereds the treasurer shall sccept the applicstion feor
registration and shall ccllect the regular license fee
required For the vehicles

(2) The treasurer shall thereupon issue to the
applicant a copy of the application entitled ™Cwner®s
Cartificate of Registration and Tax Receipt™ and forward a
duplicate copy of the certificate to the divisicne The
treasurer shall at the same time issue to th2 applicant the
proper Yicense plates or other identification markerss which
shall at all times be displayed upon the vehicle whan
operated or driven upon reoads and highways of this state
during the period of the life of the licensse

{2) The registration receipt sha¥¥ dges not constitute
evidence of ownership but shall be used only for
registration purposess No Montana certificate of oawnership
sha¥t may be issued for this type of registration.

{%#) This section is not applicable to any vehicle

covered by a valid and existing reciprocal agreement or
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into under the provisions of the laws of
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STATE OF MONTANA
‘ REQUESTNO. ____ _______
FISCAL NOTE

Form BD-15

In compliance with a written request received ___January 13, ’ , 19 81 ‘, tﬁere is hereby submitted a Fiscal Note
for __House Bill 86

pursuant to Chapter 63, Laws of Montana, 1965 - Thi'rty~Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION

This proposal would replace the present ad valorem tax on automobiles, light trucks
and motorcycles with a system of fees based on the age and weight of the vehicle.
It also removes the new car sales tax for autamobiles and light trucks.

TECHNIQUE OF ESTIMATION , .

The data from the 1980 plate year Motor Vehicle Division computer tapes is used in
deriving these estimates. About 12.7% of the records in the data file are flawed
in a way which renders them unusable for computation purposes. Consequently, the
estimates are made based on the 87.3% of the data which is usable and the results
are expanded to the whole file under the assumption that the 87.3% is a representa-
tive sample.

This process yields the following results for the 1980 plate year:

Proposed Fee Increase
Tax Paid in lieu of tax (decrease)
Automobiles under
3000 1b. $ 6,448,833 $ 6,035,038 (% 413,795)
Automobiles 3000 lbs.
and over $13,816,009 $14,632,680 $ 816,671
Light trucks $ 8,516,322 $ 9,739,285 $1,222,963
Personal plates $ 1,036,565 $ 1,135,080 $ 98,515
Motoreycles $ 61,861 $ 54,051 ($7,810)
Net change $1,716,544

The total tax paid during the 1980 plate year was $29,817,729. Thus, this fee
schedule would result in approximately a 5.76% increase in revenue to local govern-
ment units statewide from autamobiles and light trucks.

IMPACT ON STATE REVENUE ‘

The proposal removes the sales tax on new automobiles and light trucks. The
revenue from this source is earmarked for the Department of Highways. For plate
year 1280 collections of new car sales tax amounted to $4.3 M - $4.5 M (exact
figures are unavailable since it is unknown how much of the $4.747 M actually
collected in FY80 was attributable to automobiles and light trucks.) Under the'
allocation of section 24 of the proposal, the fund generated by the 6 mill
university would receive slightly more revenue than the present ad valorem tax.

Dand I g

BUDGET DIRECTOR

(continued on page two) . e
Office of Budget and Program Planning

Date:




STATE OF MONTANA. SN e
B R - REQUESTNO. _..____ .
FISCAL NOTE |
Formi BD-15

In campliance with a written request received W 19 .81.,_. there is herebv aubmuttnd a Fiscal Note
Mm%)pumam to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth. Legls!atm Assembly

Background mformation used in dévsloping this Fiscal Note is available from the Ofﬂce of Budget and Program P!anmng, to members
of tha Legistature upon réquest, -
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It should be noted that under the pmposal -as written, local Jurzsdictmns will
lose the taxable value associated with automobiles and light trucks. Since Jur:a.sw :
" dictional bonding limits and some county salaries are set in temms of taxable value,
this loss of taxable value could place some governmental units in excess of the
" bonding hmits and could change the salaries of certain county officials

An addendum showing the wtmty ef;fect of this proposal is attached

PREPARED BY THE DEPARTMENT OF REVENUE - BUDGET DIRECTOR
| R Office of BUW‘: and Frogram Planning
Date :
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IMPACT OF FEE SYSTEM
APPLIED TO 1980 PLATE YEAR DATA

INCREASE
(DECREASE)
COUNTY # OF VEHICLES $ COUNTY TAX $ UNIFORM. FEE IN REVENUE
Silver Bow 21,484 1,803,175 1,470,069 (333,106)
Cascade 49,101 3,608,285 3,280,918 (417,370)
Yallowstone 64,361 4,679,057 4,931,331 252,274
Missoula 43,746 3,030,741 3,009,871 ( 20,870)
Lewis & Clark 26,204 1,976,865 1,835,074 (141,791)
Gallatin 24,752 1,778,438 . 1,604,115 ( 84,323)
Flathead 32,635 2,039,345 2,243,421 204,076
Tergus 7,818 490,220 ‘ 496,623 6,403
Powder River 1,586 81,825 154,085 72,260
Carbon 3,970 230,972 268,963 37,991
Phillips 2,868 152,004 220,064 67,960
Hill 6,586 472,681 522,554 49,873
Ravalli 13,659 656,037 855,946 . - .199,909
Custer 7,804 584,256 534,724 ( 49,532)
Lake 11,280 589,713 750,226 150,513
Dawson 7,048 509,827 536,901 - 27,074
Roosevelt 4,158 306, 305 368,527 62,222
Beaverhead 3,700 225,160 283,538 58,378
Choutean 3,115 178,175 247,208 69,123
Valley 4,800 327,289 367,650 40, 361
Toole - 3,692 232,002 . 270,429 38,337
Big Horn 5,363 - 257,518 475,965 218,447
Musselshell 2,376 121,629 165,585 43,956
Blaine 2,715 171,020 231,039 60,019
Madison 3,032 171,604 226,617 55,013
Pondera 2,554 150,343 192,192 41,849
Richland 6,429 360,738 568,376 207,638
Powell 3,768 223,502 257,704 34,202
Rosebud 4,270 203,810 . 355,349 151,539
Deer Lodge 5,879 569,473 380,702 (188,771)
Teton 3,776 217,897 252,704 34,807
Stillwater 2,956 165,404 208,606 43,202
Treasure 537 28,272 44,539 16,267
Sheridan 3,329 182,736 268,843 86,107
Sanders 3,934 198,926 270,721 71,795
Judith Basin 1,758 94,151 125,627 31,476
Daniels 1,089 71,925 87,004 15,979
Glacier 5,567 327,780 . 458,658 130,938
Fallon 2,121 116,480 179,398 62,018
Sweetgrass 1,931 103,374 125,501 22,127
McCone 999 60,946 82,005. 21,0590
Carter 635 43,169 55,294 12,125
Broadwater 1,732 L 90,823 132,677 32,854
Wheatland 139 c 54,988 60,970 5,082
Praire 944 ‘ 54,109 66,807 12,788
Granite 1,704 100,489 115,754 15,265
Meagher 1,326 76,797 . 90,893 14,006
Liberty 1,449 83,154 122,781 - 39,627
Park 8,646 539,305 570,925 31,620
Garfield 700 36,133 50,987 ‘ 14,854
Jefferson 3,516 : 236,793 240,631 3,838
Wibaux 683 36,338 53,152 - 16,814
Golden Valley 480 25,479 36,160 10,681
Mineral 1,624 119,556 - . 104,701 - ( 14,855)
Petroleun 234 10,879 18,321 7,442
Lincoln ‘ 7,563 388,137 . 518,150 130,013

The nwbers and amounts appearing in this table were obtained by expanding a sample
fram the motor vehicle data file, The reader is cautioned that they will not coincide
precisely with actual numbers of vehicles and tax collections data obtained from local
sources. This information is presented for the purpose of. allowing comparison between
the present system and the proposed system and is valid for this purpose only.



