HQUBE BILL NO. 80
INTRODUCED BY PISTORIA
BY REQUEST OF THE DEPARTMENT
OF SOCIAL AND FEBABILITATION SERVICES

IH THE ROUSE

January 6, 1981 Introduced and referred to
Committee on Human Services.

January 1%, 1981 Committee recommend bill do
pass, Report adopted,.

January 20, 1981 pill printed and placed on
menbers' desks,

Januvary 21, 198} Second reading, do pasa,

January 22, 1981 Considered correctly engrossed,

Pags consideration.

January 23, 1981 Rereferred to Committee on
Human fervices,

February 7, 1981 Statement of intent attached.

February 9, 1981 Committee recommend bill do

' pass. Heport adopted,

Fehruary 11, 1981 Correctly enqgrossed,

February 16, 198] Second reading, do pass.

February 24, 1981 ™ird reading, passed.

Ayes, 94; toes, 3.
Trangmitted to Senate,

IN THE SENATE

March 2, 198) ' Introduced and referred to
Committee on pPublic Health,
Welfare, and Safety.

Mareh 24, 1381 Committee recommend gtatement
of intent be amended and bill
be concurred in. Report adopted,



¥arch 26, 1981 Second reading, concurred in,

March 28, 1981 Third reading, concurred in,
Ayes, 49; Noes, O,

IN THFE ROUSE

Harch 28, 1981} Returned from Senate with
anendments to statement of
intent,

rpril £, 198l Second reading, amendments

to statement of intent con-
curred in.

April 9, 1981 Third reading, amendments
to statement of intent con-
curred in., Ayes, %33 XNoes, 0,
Sent to enrolling,

Reporeed corractly enrolled,
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__HOUSE __ arLt no. _80

INTRODUCED BY PISTORIA

BY REQUEST OF THT DEPARTMENT

0OF SCCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ™AN ACT TO REMOVE  THE BOND
REQUIREMENT FOR PERSONS WHC ARE  PROYELTIVE PAYEES FOR
RECIPIENTS OF PUBLIC ASSISTANCE; AMENDING SECTIONS 53-2-608

AND 53-4~244y MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAGZ
Section 1. Section 53-2-6C8s MCAsy is amended to read:
®53-2-608. Method of issuing assistance grantse. (1}

Checks in payment of public assistancey with the exception

of general reliefy shall be issued by the department of

sccial and rehabilitation services upon approvad
certificates of award and reports of changes of such
eligible grantees as are forwarded by the county department
to the state departmenty and all such checks will be mailed
to the individual recipient or the appropriate vendore The
checks in payment of public assistance shall be issu2a in
the full approved amount for each eligible approved grantees
and the original monthly payment shall be fror the state
public assistance accountse All public assistance checks

shall represent cash on demand at full sar value to the
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recipient and vendore
{2} “Hhenever the department of social and
rehabilitation servicesy acting pursuant to standards

established by the departments determines that any otherwise
eligible recipient of e¥d-sqe-mssistancey—aid-to——the-—needy
b indy—or-atd—to—the-permanentiy-and-totatiy-disabled public
assistapce hass by reason of any physical or mental
conditionsy such inability to manage funds that making
payments to him would be contrary %o his welfares the
department mays under standards established under the state
ptans make the public assistance payment on behalf of such
recipient to another person found by the department to be
interested in or concerned with the welfare of such needy
individual. 2efore-such-payments-may-be-paid-to-—sueh——-other
persony--sueh-—-person——shali--give--a--pondy--with~—ndequate
corporate——surety——and-—in-—ferm-—to--be--—epproved-——hy———the
denpartmenty-ronning-in—fever-of-the-needy-individuat-and-—the
state——ef-Montanay-condittoned-upen—the-feitthfut-vee—-by-such
other-person-of—the-fundes--~for-—the--wetfare--of--the--needy
tndividuate—-Sueh--hond--shali-~-p2-in-ap-ameynt-equat-to-six
times—the—amount-sf-the-monthiy-sayment-involveds"

Section 2e Section 53-4-24%e MCAy is amended to read:

"53-4-244. Payments to person  intzrested in child's
welfare in 1lieu of special guardianshipe In lieu of

quardianship proceedingss payments may be made in behalf of

INTRODUCED BILL
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the child or children tc ancther perscn feound by the county
department to be interested in or concerned with the wel fare
of such needy child or children in accordance with the rules
established by the department of social and rehabilitation
servicese Before-such-paymentes-may-be-—-patd--to--such—-other
persony-—sduch-—persen—--shalt-—gi+ve-—a——bondy--with-—sdequate
eorporate——surety--snd-—in-—form—-to-—-be--approved-~by-——the
department-of-soctal-and-rehabititation-servicesy-running—+n
faver-~of-—the--needy—-individual--and-the-state-of-Nontanay
conditioned-upon-the—fairthfut-use-by-such--other--person——of
the~funds~for-the—welfare-of-the-needy-individdaiv-Sach-bond
shali——-be-—in-an-emount-equat-to—six—times-the-amount-of-the
monthiy—peyment-invelveds”

-End-
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hpproved by Comm. On

Human Services

HOUSE __ BILL No. _80

INTRODUCED BY PISTORIA

BY REQUEST OF THE DEPARTMENT

CF SCCIAL AND REHABILITATION SERVICES

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REMOVE THE BOND
REQUIREMENT FOR PERSONS HHO ARE PROTECTIVE PAYEES FOR
RECIPIENTS OF PUBLIC ASSISTANCE; AMENDING SECTIONS 53-2-608

AND 53-4-2844 MCAL"

3 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MDNTANAS
Section ls Section 53-2-508s MCAs is amended to read:
n53-2-608e Method of issuing assistance grantse (1)

Checks in payment of public assistances with the exception

of general reliefy shall be issued by the department of

sccial and rehabilitation services upon approved
certificates of award and reports of changes of such
eligible grantees as are forwarded by the county department
to the state departments and all such checks will be wmailed
to the individual recipient or the appropriate vendore. The
checks in payment of public assistance shall be issued in
the full approved amount for each eligible approved granteey
and the original wmonthly payment shall be from the state
public assistance accountse A1l public assistance checks

shall represent cash on demand at full par value to the
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recipient and vendore

{2) Whenever the department of social and
rehabilitation servicesy acting pursuant to standards
estabtished by the departments determines that any otherwise
eligible recipient of otd-mge-mssistancey-aid-to-—the—-needy
bitndy—or-aid—to-the-permanentiy-and-totatiy-disabled public
assistance hasy by reason of any physical or mental
conditiony such inability to manage funds that making
payments to him would be contrary to his welfares the
department mays under standards established under the state
ptans make the public assistance payment on behalf of such
recipient to ancother person found by the department to be
interested in or concerned with the welfare of such needy
individuale Before-such—-payments—may-be-paid-to-—such——-other
persony——sueh-—person——shali--give——a——bpondy--with--adequate
corporate——surety——ond-—n——form--to--be—-—approved-—by-—-—the
departmenty—running-+n-favor—-of-the-needy-individunt-and—+the
state-——of-Montanar-conditioned-upon-the-faithful-—uvse—-hy-such
other-person-of-the—funds——for—--the-~welfare--of-~the-—-needy
ndividuate~~Such~—-bond-—-shali--he-in-an—-ameunt—-equat-te-six
times-the-amount-eof-the-monthiy-payment—involveds™

Section 2. Section 53-4-~244%y MCA,y is amended tc read:

W53-4-244%4. Payments +to person interested in child®'s
welfare in Tieu of special gquardianshipe In lieu of

guardianship proceedingss payments may be made in behalf of

SECOND READING
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the child or children to ancother person found by the county
department to be interested in or concerned with the welfare
of such needy child or children in accordance with the rules
established by the department of social and rehabilitation
servicess Before-soch—~payments-may—be——-pajd--to--sueh——other
persony-—such-—person—~shali——give-—n——boRdy—-with——edequate
eorporate——surety-—-end--i+n-—form-~to--be--approved-——-by~--—the
department-of-soctai-and-rehabiditation—ssevicesy—ronning-4in
favor——of——the-—needy-—-individust——and-the-state-of-Nontasnay
conditioned-upon—the-faithful-nse-by—such--other-——person-—of
the-funds-~for-the-welfare-of-the-needy-individualv—Soch-bond
shati--be—-in-an—emount-equal—to—stx-times-the-amount—of-the
monthiy-payment—involveds®

-End-
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__HOUSE __ s1etr no. _80

INTRODUCED BY PISTORIA

2Y REQUEST OF THES DEPARTMENT

OF SCCIAL AND REHABILITATION SERVICES

A BILL FO@R AN ACT ENTITLED: ®AN ACT TO REMOVE THE BOND
REQUIREMENT FOR PERSONS WHO ARE PROTECTIVE PAYEES FOR
RECIPIENTS OF PUBLIC ASSISTANCE; AMENDING SECTIOUNS 53-2-6C8

AND 53-4-24449 MCAS"™

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF BONTANA:
Section le Section 53-2-608y MCAe is amended to read:
n53-2-608. Method of issuing assistance grants. (1)
Checks in payment of public assistances with the exception
of general reliefe shall be issved by the department of
sccial and rehabilitation services upan approved
certificates of award and reports of changes of such
eligible grantees as are forwarded by the county department
to the state departments and all such checks will be mailed
to the individual recipient or the appropriate vendore The
checks in payment of public assistance shall be issued in
the full approved amount for each eligible approved grantees
and the original monthly payment shall be from the state
public assistance accounise A1l public assistance checks

shall represent cash on demand at full par value to the
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recipient and vendore.

{2) Whenever the department of social and
rehabilitation servicesy acting pursuant to standards
established by the departments determines that any otherwise
eliqible recipient of eld-age-assistancey-nid-to-~the——needy
b1indy-or-atd—to—the-permanentiy-and-totetiy—disabled public
assistance hasy by reason of any physical or mental
conditionsy such inability to manage funds that making
payments to him wWould be contrary to his welfares the
department mays under standards established under the state
plany make the public assistance payment on behalf of such
recipient to another person found by the department to be
interested in or concerned with the welfare of such needy
individuals Before-such-payments-may-be-paid-to--sach--other
persony——such-—person—--shati-——give-—-a——pendy——with-—adequate
corporate——surety——and-—in—~form--to-—be-—approved-—hy-—~the
departmenty-running-in—faver-of-the-needy-indivi‘nat-and-the
state——of-MHontenay-condittoned-upon-the-faithful—use-by-such
other-person-of-the-funds-——for-—the--welfare-——ef-—the--needy
ndividuatv——Sueh--bond-~shali--pe—in-an-emeunt—equat-to-six
times—the-amount-of-the—monthiy-payment—involveds"

Section 2« Section $3-4-244y MCAs is amended to read:

¥53-4~24%. Payments +to person interested in child®s
welfare in 1lieu of special guardianshipe In 1lieu of

guardianship proceedingsy payments may be made in behalf of

2> THIRD READING
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the child or children to another person feund by the county
department to be interested in or concerned with the wel fare
of such needy child or children in accordance with the rules
established by the department of social and rehabilitation
servicese Before-such-payments-mey—be—~paid--to-—such—-—ether
pers ny-—such--persoen--shati--give—-a--bondy-—-with-—-adequate
corperate--surety--end-—+n-——form-~-to-—be--approved-—by———the
department-of-seocial-and-rehapititation-servicesy-running—+n
favor-—-of--the-—needy--individaat-——and-the-state-of-Nentansy
conditioned-upon—the-fatthfult-use-by-such--other--person-—~of
the-funds—for-the-welfare-of-the-peedy-individuals-Such-bond
shait--be——in-an-emount—equal—to-six—times-the—ancunt—cf-the
monthty-payment-involveds®

-End-
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STATEMENT OF INTENT
HOUSE BILL 80

House Human Services Committes

Although o statement of intent is not specifically
nesded for this bille the legislature felt that it was
necessary to express its intention regarding the handlinyg of
protactive payees for those recipients of public assistance
who need aid in handling their finances. Because this brld
removes the bonding requirement for protective payeess 1t
was felt to be necessary to give some guidance on the
handling of protective payeese The attached draft has been
approved as 4 suitable approach to the protective payee
situatione. [t is intended that SRS handle protective payees
as descrived in their attached draft or iIn a manner

substancially similar.

AFDC PROGRAM PROTECTIVE PAYEE

A protective payee program 1S established to assure
that AFDC payments are used in a manner consistent with the
purpose of assistance in providing for fhe best interest of
the chitd/schildrens Montana SRS would establish the
following procedure to administer the protective payee
prograin:

1. Establish Need -- When there is documented evidence
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HB 80

that 3 caretaker mismanages funds and that the needs of the
child are not consistently mets a protective payee may be

established.

2. Selection_ _of Payee -- The protective payee must be

reliable and capable of managing househoid funrse
Restrictions -- The payee can be a family members
friend or staff member of a community or department agencys
Ineligible persons would be ET staffs vendors of goods or
services dealing directly with the <client and specific
restricted personnel of the agency. Those restricted include
County Commissionerss executive heads of public welfare
departmentss special investigative or resource staffs staff
handling fiscal processes and landlords.
in the selection of the payeey following the selection
criteria.

A contractual agreement shall be entered into between
the payee and the county outlining the dutiess
responsibilities of each.

3. Monitor _of Payee -— The Department shall establish
within reasonable guideliness the method in which the payee
shall carry out his responsibilities. Shelters food anag
personal need of payment shall be providegd in a manner

designsd to best meet the needs of the recipients

A record of payments shall be kept on a regular basis

—2- Please insert in HB 80
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by the payeees This record shall be accessible to the
Cepartment for review as frequently as indicated by

circumstancess but at least every three months. The review
shall specifically address the continuing need for &
protective payees and the way the responsibilities are being
carried oute

4 Termination__of Protective__Payee —-— Termination

shall occur when:

as The caretaker is determined able to assume
management of fundse.

be It appears that the protective payee arrangement
likely will continue beyond two yearse Judicizl appotntment
of a guardian shall be soughte

5« Fair dearing -~ Opportunity for a Ffair Hearing
shall be given to an individual who requests it as a result
of any protective payea procedure.

A contractual agreement between the County Welfare
Jepartment and protective payee would be made« TFhat
agreement would designate the payees the recipi2nts and the
responsibilities and duties of both the payee and County
welfare Departmente A statement wou id be inc luded
designating the payee's  wunderstanding of his personal
liability in the event of irresponsible actions taken in the

role of the payee.

-3~
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PROTECTIVE PAYEE AGREEMENT

[e D) hereby agree to accept the

responsibilities and duties of Protective Paye=s for
—— until such time as I am relieved of said dutiese.
By signing this agreement I understand that my duties

include providing for the shelters food and personal needs

of by properly disbursing the funds provided Ly

the AFDC payment provided by Montana State UDepartment oOf
Social anc Rehabititation Services.

1 further acknowledge that my responsibilities include
maintaining a regular record of receipts and method of
disbursement to be avaitabie to the (county) Department of
Public Welfare for reviews

1 understoand that improperly exercising the
responsibilities of Protective Payee shall result in the
penalties os included in MCA __ .

(SEeL)

Signsture

Date
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STATEMENT OF INTENT
HOUSE BILL 30

House Human Services Committee

Although a statement of intent is not specifically
needed for this bille the legislature felt that it was
necessary to express its intention regarding the handling of
protective payees for those recipients of public assistance
who need aid in handling their finances. Because this bil)l
removes the bonding requirement for protective payeess it
was felt to be necessary to give some quidance on the
handling of protective payees. The attached draft has been
approved as a suitable approach to the protective payee
situatione It is intended that SRS handle protective payees
as odescribed in ¢herr THE attached draft or in a manner

substantially similare
AFDC PROGRAM PROTECTIVE PAYEE

A protective payee program is established to .assure
that AFDC payments are used in a manner consistent with the
purpose of assistance in providing for the best interest of
the child/childrens Montana SRS would establish the
following procedure to administer the protective payee

program:

l« Establish Need -- When there is documented evidence
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that a caretaker mismanages funds and that the needs of the

chiltd are not consistently mets a protective__payee may be

establishede.

2« Selection__of Payee -- The protective payee must be

reliable and capable of managing household fundsa.

Restrictions -- The payee can be a family member,
friend or staff member of a community or department agencys
Ineligible persons would be ET staffy vendors of goods or
services dealting directly with the <client and specific
restricted personnel of the agency. Those restricted include
County Commissionerss executive heads of public welfare
departmentss special investigative or resource staffs staff
handling fiscal processes and landlords.

Selection of Payee -- The recipient may participate

in the selection of the payees following the selection
critertae.
A contractual agreement shall be entered into between

dutiesy AND

the payvee and the county outtining the

responsibitities of eacha

3. Monitour of Payee -- The Department shall establish

within reasonable guideliness the method in which the payee
shall carry out his responsibilitiese Shelters food and
personal need of payment shall be provided in a manner
gesigned to best meet the needs of the recipients

A record of payments shall be kept on a regular basis

-2
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by the payees This record shall be accessible to the
Jepartment for review as frequently as indicated Dby
circumstancessy but at least every three months. The review
shaltl specifically address the continuing need for a
protective payees and the way the responsibilities are being
carried Cuts

4e JYermination_ _of Protective _Payee -- Termination

shall occur when:

ae The caretaker ts determined able to oSsume
management of Fundsa

ba It appears that the protective payee arrangement
likely will continue beyond two years. Judicial appointment
of a guardian shall be soughte

5. Ffair_nrearing -- Opportunity for a Fair Hearing
shall be given to an individual who requests it as a resutt
of any protective payee procedure.

A contractual agreement between the C(ounty wWelfare
Department and protective payee would be madee. That
agreement would designate the payees the recipiente and the
responsibilities and duties of both the payee anag County
Welfare Department. A statement would he inciuded
designating the payee's understanding of his personal
Tiability in the event of irresponsible actions taken in the

role of the payees

10

11

12

13

14

15

16

17

18

19

20

H3 BC

PROTECTIVE PAYEE AGREEMENT

I, . | hereby agree to accept the
responsibilities and duties of Protective Payee for
______ until such time as I am reltieved of said duties.

By saigning this agreement [ understand that my duties
include providing for the shelters foods and personal needs
of __________ by properly disbursing the funds provided by
the AFOC payment provided by THE Montana State Department of
Social and Rehabilitation Services.

I Further acknowledge that my responsibilities incluge
maintaining a regular record of receipts and method of
disbursement to be available to the (county) Oepartment of
Public Welfare for reviews

I under stand that improperly exercising the
responsibilities of Protective Payee shall result in the
penalties as included in MeA __ = =~ MCA.

(SEAL)

Signature

Date

—y -
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HOUSE BILL NOe 80
INTRODUCED B8Y PISTCRIA
BY REQUEST OF THE OEPARTMENT

GF SOCIAL AND REHABILITATION SERVICES

A BItt FOR AN ACT ENTITLED: ™aN ACT TO REMOVE THE BOND
REQUIREMENT FOR PERSONS WHO ARE PROTECTIVE PAYEES FOR
RECIPIENTS OF PUBLIC ASSISTANCE; AMENDING SECTIDONS 53-2-608

AND 53-4-2444 MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 53-2-60Bs MCA, 15 amended to read:?
"53-2-608. Method of issuing assistance grantse (L)

Checks in payment of public assistances with the exception

of general reliefs shall be issued by the department of

social and rehabilitation services upon approved
certificates of award and reports of changes of such
eligible grantees as are forwarded by the county department
to the state departments and all such checks will be mailed
to the individual recipient or the appropriate vendor. The
checxs in payment of public assistance shall be issued in
the full approved amount for each eligible approved grantees
and the original monthly payment shall be from the state

public assistance accountse Al public assistance checks

shall represent cash on demand at full par value to the
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recipient and vendor.
{Z) +dhenever the department of social and

rehabilitation servicess acting pursuant to standards
established by the departments determines that any otherwise
eligible recipient of old-age-assiatancer—atd—to-—the-—needy
bltindr-or-aitd-to-the-permanentiy-and-totatiy-disabied public
assistance hass by reason of any physical or mental
conditions such inabiltity to manage funds that making
payments to him would be contrary to his welfares the
department mays under standards established under the state
plans make the public assistance payment on behalf of such
recipient to another person found by the department to be
interested in oOr concerned with the welfare of such needy
individual. 3efore-sueh—payments-may-be-patd-to--sueh-——other
persony--such--persen—-shati-—-girve--a--bendy-~with--adegquate
corporate--surety—-and--in——form--teo--be--approved-—by---the
deparementy-ronntng-in—favor-of-the-needy—individoal-and-the
atate——of-Montanar-conditioned-upon—the-fatenfot-vse—by-sueh
other-person-of-the-funds—-~for--the--welfare--of--the-—needy
tndividuats—-Soch--bond--shatt--pe-tn-an-amount-equat-to-six
times—the-amount-of-the-monthiy-payment-invetveds”

Section 2« Section S53~4-244y MCAs is amended to read:

"53-4-244. Payments to person interested in child®s

selfare in lieu of special guardianship. In lieu of

guardianship proceedingss payments may be made in behalf of

-2~ H8 80
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the child or children to another person found by the county
department to be interested in or concerned with the welfare
of such needy child or children in accordance with the rules
established by the department of social and rehabilitation
services. fefore-such-psyments-may-bde--patd--to--suen—-other
persony--such-—person—-shatt--give--a--pendvy--with--adequate
corporate——surety-—and-—in--form-——-to—-pe--approved-—by—-~the
department-of-soctat-and-rehabitittatton-Sservicesy—ranning—tn
favor-—of-—the--needy--tndividual-—and-the-state—ef-Hontanay
condttroned-upon-the-faithful-use-by-soch——other-—person—-of
the-fonds-for-the-welfare-of-the-needy-tndividuatw-Such-bond
shatll--be-—tn-an-amount-equalt-to—Sstx—trmes-the-ameunt—of-the
monthiy-payment-tnvotveds”

-End-
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March 24, 1981

SENATE STANDING COMMITTEE REPORT
(Public Health, Welfare & Safety)

That Statement of Intent be amended to House Bill No. 80 as follows:

1. Page 1, line 15.
Following: "in"
Strike: "their"
Insert: "the"

2. Page 2, line 18.
Following: "duties"”
Strike: ","

Insert: "and"

3. Page 4, line 6.
Following: "food"

Insert: ’

4. Page 4, line 8.
Following: "by"
Insert: "The"

5. Page 4, line 16.
Following: "in"

Strike: "MCA"

Following: " "
Insert: "MCA"




