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_.!!Q!Jg__ SILL NO. _22__ 

INTRSDUCEO BY HARPER ------------------------------------------
BY REQUEST OF THE OEPART~ENT OF LABOR A"O INDUSTRY 

A SILL FOR AN ACT ENTITLED: •AN ACT TO REVISE AND CLARIFY 

THE LA\oj RELATING TG THE PREFERENCE OF "·ONTANA LABOR IN 

PUBLIC WO~KS CGNTRACTS; AMENDING SECTIONS 18-2-401 AND 

18-2-403, MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

Section 1. Section 18-2-401, ~CAt is amended to read: 

"18-2-401. Definitions. ~--tbe~D~ reQuire~ 

mJ:I~i.s.e.L-..iJLUJ.i s part the follow.ic,g-l!efj o i ti O!lL~Pb . .i. 

(1) "Labor" is her~by defined to be all services 

performed in the construction, repair, or maint~nance of all 

state, county, municipal, and school work and does not 

include engineerinq, superintendence, manaqement, or office 

or clerical work. 

LZ~~i~r" means ~~-cowmjssjp~L_gf_laQ~ad 

los.:lu..:;.ll¥-JlLmLill.esLDu:_lo--Z::.U::ll.QL. 

1~l---"0~£~nt!-m~n.:;_tb~ department~f__la~L--~DU 

l.rulu.:ili.lWllil:Ulie.U-.fPL-i.n_Z=:~lllL. 

t~tl.!.tl A "bona fide resident of .ion tan a" is hereby 

declared to be a person whor at the time of his employ~ent 

and immediately prior thereto, has lived in this st2te in 

t t 
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1 such a manner and for such ti~e as is sufficient to clearly 

2 justify the conclusion that his past habitation in this 

3 state has been coupled with intention to mak~ it his home. 

4 Sojourn.,rs or persons who come to Montana solely in 

5 pursuance of any contract or agraement to perform such labor 

6 shall under no circumstance be deemed to be bona Tide 

7 residents of Montana within the meaning and for the purpose 

6 of this part. 

9 f3tLil (a) "Standard prevailing rate of wages, 

10 including fringe benefits for health and welfare and pension 

11 contributions and travel allowance provisions applicable to 

12 the county or locality in which the work is being 

13 performed," means those wages, including fringe benefits for 

14 health and welfare and pension contribution~ and travel 

15 allo~ance provisions, which are paid in the county or 

16 locality by other contractors for work of a similar 

17 ch6racter performed in that county or locality by each 

18 craftt classific~tion, or type of wor~er neoded to complete 

19 a contract under this part. 

20 (b) When work of a similar c~aracter is not being 

21 parf~rmed in the county or locality, the standard prevailing 

22 rate of wages, including fringe ~enefits for health and 

23 welfarB and pension contributions and travel allowance 

24 provisions, shall b~ those rates established by collective 

25 bargainin~ agreements in effect in the county or locality 

B I L L 
I NTRODU55J ?9. 
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LC 0282/01 

for each craftr classification, or type of worker needed to 

complete the contract•" 

Section 2. Section 18-2-403, ~CAr is amended to read: 

"18-2-403. Pr~ference of ~ontana labor in public works 

wages --federal exception. (11 In ant contract let for 

stat~>o county, municipalr SCilOOl t or heavy highway 

construction, services, repair, or ~aintanance work under 

any law of this state, there shall te inserted in the 

contract a provision requiring the contractor to give 

preference to the eF.ployment of bona fide Montana residents 

in the performance o£ the work and to pay the standard 

prevailing rate of wages, includinq fringe benefits for 

health and welfare and pension contributions and travel 

allowance provisions, in effect and applicable to the county 

or locality in which the work is being performed. 

(2) No contract may be let to any person, firm, 

association, or corporation re£using to execute an agreement 

with the above-mentioned provisions in it, provided that in 

contracts involving the expenditure of federal-aid funds 

this part may not be enforced in such a manner as to 

conflict with or be contrary to the federal statutes 

prescribing a labor preference to honorably discharged 

veterans of the armed forces and prohibiting as unlawful any 

other preference or discrimination among citizens of the 

United States. 
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UL_Llll_uLL-:t..IL j ocJ ude _:tllL_ll.LQJl.ll.i!HU-~ulr.~.t!¥ 

~l2~~t i on ( 1) _irt_a._jl.UJU~!!.~5;mlt.~~~.u:.:; __ QQL__r_~.Li.eu 

tJ:u:_-J.:.ao.t.c:a.u.w:_-fi.QJD-ll.U __ !J:llli,J_,li.Qc_liL~ t be s t «OJ1;;:Ld 

~J:~~ai1jog wage La!££" 

Hfli-SECILQti~ Section 3. Notice. (l) nhen a state 

agency or any public entity of this stat~ awaras a nublic 

the chief executive officer of the ~<·orks contract, 

contracting authority shall send to the dep3rtment a notice 

of the contract award and the expected date of completion of 

the project. 

(2) When the public works project is accepted by the 

public contracting authority, a notice of acceptance ana the 

completion date of the project shall be sent to the 

depart~ent. The 90-day limitation for filinq an action in 

district court as provided in 18-2-407 does not begin until 

the public contracting agency notifies the department of its 

acceptance of the public works projact. 

tlfK-Sf,~Hs Section 4• ~id to cont~in prev;;ilinq 

wage rate. All bids for public works projects must contain a 

provision stating the prevailing wage rate that the 

contractors and subcontractors must pay during construction 

of the project. 

J~-Sfti10Ns Section 5. Submission of weekly payroll 

to contracting authority. If requested by the commissioner, 

all contractors and subcontractors o~ a public works project 

-4-

f 



( t t 

LC 0282/01 

1 shall submit to the department certifi~d copies of th~ir 

2 weekly payrolls. 

3 UEK-Sf~ Section 6. Enforcement. (1) The 

4 com;roissioner or his representative may enter and inspect 

5 such places, question such employees, and investigate such 

6 facts, conditions, or matters as considered appropriate to 

7 determine whether any person has violated any provision of 

8 this part or any rule adopted pursuant to this part. 

9 (2) The commissioner or his authorized representative 

10 may administer oaths and examine witnesses under oath, issue 

11 subpoenas, compel the attendance of witnesses and the 

12 production of papers, books, accounts, recordso payrclls, 

13 docu;nents, and testimony, and take depositions and 

14 affidavits in any enforcement proceedings. 

15 ~f~f~li& Section 7. Rulemaking authority. The 

16 commi ss loner may adopt rules necessary for the 

17 implementation, continuation, and enforcement of this part 

18 in accordance with the Montana Administrativ~ Pr~cedure Act. 

19 Section s. Codification instruction. It is intended 

20 that sections 3 through 7 be codified as an integral part of 

21 Titl~ lS, chapter 2, part 4o and the provisions contained in 

22 Title lB, chapter 2, part 4• apply to sections 3 throu~h 1. 

-End-
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HOUSE Bill NOo 79 

INTRODUCED BY HARPER 

Approved by Comr.,it tee 
on Labor & Employment 
Relations 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A Bill FOR AN ACT ENTITLED: "AN ACT TO REVISE AND CLARIFY 

THE LAW RELATING TO THE PREFERENCE OF MONTANA LABOR IN 

PUBLIC WORKS CONTRACTS; AMENDING SECTIONS 18-2-401 AND 

18-2-403t 14CA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-2-401, MCAt is amended to read: 

"18-2-401. Definitions. Uol~~--tna__~QDL~~--~QYiL~ 

atb~~~ls~~-io_tb~-aaLt-~llg~iog_g~lniti2u~QQ~X~ 

(1) "Labor• is hereby defined to be all services 

performed in the construction, repair, or maintenance of all 

stat~, county, municipal, and school work and does not 

include engineering, superintendence, management, or office 

or clerical work. 

lll--!!C.QJWBillLQililJ:.!JI~~.tlle:~mm.i~:;i~-gf_J_.IUlgt,_atUI 

iogu~~X-~~a~~g_fg~_in_l=!2=l1Ul& 

1ll-~~gLtm~at!_m~~-tUil--~g£tme:at __ gf __ J.gb2t-_aog 

iogu:;tL¥-QLax~g_fgL_io-Z=l2=l12l& 

t~tl!tl A "bona fide resident of ~ontana• is hereby 

declared to be a person whor at the time of his employment 

and immediately prior thereto, has lived in this state in 
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HB 0079j02 

such a manner and for such time as is sufficient to clearly 

justify the conclusion that his past habitation in this 

state has been coupled with intention to make it his home. 

Sojourners or persons who come to Montana solely in 

pursuance of any contract or agreement to ~erform such labor 

shall under no circumstance be deemed to be bona fide 

residents of Montana within the meaning and for the purpose 

of this part. 

t~t12l (a) "Standard prevailing rate of wages, 

including fringe benefits for health and welfare and pension 

contributions and travel allowance provisions ap?licable to 

the county or locality in which the work is being 

performed,• means those wages. including fringe benefits for 

health and welfare and pension contributions and travel 

allo~ance provisions, which are paid in the county or 

locality by other contractors for work of a similar 

character performed in that county or locality by each 

craft, classification, or type of worker needed to complete 

a contract under this part. 

(bl When work of a similar character is not being 

performed in the county or locality, the standard prevailing 

rate of wages, including fringe benefits for health and 

welfare and pension contributions and travel allowance 

provisions, shall be those rates established by collective 

bargaining agreements in effect in the county or locality 

-2- HB 79 
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for each craft, classification, or type of worker needed to 

complete the contract." 

Section 2. Section 18-2-403, MCA, is amended to read: 

"18-2-403. Preference of Montana labor in public works 

wages -- federal exception. (1) In any contract let for 

state, county, municipal, school, or heavy highway 

construction, services, repair, or w.aintenance work under 

any law of this state, there shall be inserted in the 

contract a provision requiring the contractor to give 

preference to the employment of bona fide Montana residents 

in the performance of the work and to pay the standard 

prevailinq rate of wages, including fringe benefits for 

health and welfare and pension contributions and travel 

allowance provisions, in effect and applicable to the county 

or locality in which the work is being performed. 

(21 No contract may be let to any person, firmo 

association, or corporation refusin] to execute an agreement 

with the above-mentioned provisions in it, provided that in 

contracts involving the expenditure of federal-aid funds 

this part may not be enforced in such a manner as to 

conflict with or be contrary to the federal statutes 

prescribing a labor preference to honorably discharged 

veterans of the armed forces and prohibiting as unlawful any 

other preference or discrimination among citizens of the 

United States. 
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!ll _ _f~ilUL~-ta--l~l~~--tb~~l~L2U~--L~QuiL~-~ 

~u~~~tl2D-ili_ln_a~~~~~~1L~~_g~--~--Lel~~ 

tb~_J;got.c..u;~-L.Llllll-.bu_gllli.gatllliL-tlL-IlAXJ.b~il.llua.ul 

llLe¥~i.li.og_~~-La1~" 

~~-Sf~Illlli& Section 3. Notice. fit--When--e---~tete 

e~eney--or--eny--pubffe-ent+ty-of-tht~-~tete-ewerd~-e-~~b+te 

works--eontreet~--~he--eh+e~--eweeuttye---e~~+eer---e+---the 

eentreetfn~--euthortty-ehe++-send-te-the-de~ert~ent-e-neefee 

e~-tne-eentreet-ewe~d-end-the-e~~eeted-dete-e~-eomp+etton-e+ 

i:he-~rejeeew 

t~t When the A public works project Itili--~&tf£US 

12.Q.o.Q.OlL_llL--CJJSLlS..C.JJ!ifL.E.IfJLAtHl is accepted by the public 

contracting euthortty A~ftlkr• a notice of acceptance and the 

completion date of the project shall be sent to the 

department • l.!L-ItlLUSLJJf_fBlJ.lll.IS-II:iALA&ll.lliLlii-12!1.o.!W.Q 

JJB_1~Si-lb-~OSIL-Itlf-UEfABIH~~41-BfQUfil_~tl-IUEO&~IlO« 

.QtLAtLUiD.l.ll.llliJAL.JJlt:liB~~i.a The 90-day 1 i mi tat ion for 

filing an action in district court as provided in 18-2-407 

does not begin until the public contracting agency notifies 

the department of its acceptance o£ the public works 

project. 

l:ifK-ll~ Section 4• S+d .t;llJiiB.M.I to contain 

prevailing wage rate. All b~d~ ~~IBA~ for public works 

projects must contain a provision stating the prevailing 

wage rate that the contractors and subcontractors must pay 

-4- HB 79 
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during construction of the project. 

Uf~tiiOH. Section 5. Submission of wee~ly payroll 

3 te--eent~eet+ng--e~ther+ty. If requested by the eemm+s~+ener 

4 UfEA&Iaf~, all contractors and subcontractors on a public 

5 works project shall submit to the department certified 

6 

1 

copies of their wee~ly payrolls. 

~-SfLllQ~£ Section 6. Enforce~ent. ( 1) The 

B commissioner or his representative may enter and inspect 

9 such places, question such employees, and investigate such 

10 facts, conditions, or matters as considered appropriate to 

11 determine whether any person has violated any provision of 

12 this part or any rule adopted pursuant to this part. 

13 (2) The commissioner or his authorized representative 

14 may administer oaths and examine witnesses under oath, issue 

15 subpoenas, compel the attendance of witnesses and the 

16 production of papers, books, accounts, records, payrolls, 

l1 documents, and testimony, and take depositions and 

18 affidavits in any enforcement proceedings. 

19 Hf~_Sf,IlOH£ Section 7o Rulemaking authority. The 

20 commissioner may adopt rules necessary for the 

21 i~plementationo continuation, and enforcement of this part 

22 in accordance with the Montana Administrative Procedure Act. 

23 Section Bo Codification instruction. It is intended 

24 that sections 3 through 7 be codified as an integral part of 

25 Title lBt chapter 2, part 4o and the provisions contained in 

-5- HB 79 
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Title lBt chapter Zt part 4o apply to sections 3 through 7• 

-End-
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STATEMENT OF I~TENT 

HOUSE SILL 79 

House Labor and Industry Co•mittee 

HB 79 

5 A statement of intent is required for this bill because 

6 it grants the Commissioner of Labor and Industry rulemaking 

1 authority regarding the preference for Montana labor in 

6 public works contracts. This bi 11 intends that the 

9 commissioner adopt rules concerning areas such as the use of 

10 apprentices, methods of computing standard preva i1 i ng wa'je 

11 rates, and geographical areas subject to the rates. The 

12 commissioner shall also have the authority to adopt rules as 

13 may be needed to ensure that reporting and enforcement 

14 measures are complied with. 
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HOUSE Bill NO. 79 

Approved by Committee 
on Labor & Employment 
Relations 

lNTROOUCcO BY HARPER 

BY REQUEST UF THE DEP~~TMENT OF LABOR AND INDUSTRY 

A olll FOR AN ACT ENTITleD: "AN All TQ REVISE AND CLARIFY 

THe LAW REL~TING TO THE PREFERENCE OF MJ1T~NA LA~O~ i~ 

PU3UC ~ORKS CUNTRACTS; AMENOIN~ SECTION~ 18-2-401 AND 

18-2-403t MCA." 

BE IT E~ACfFD ay THE LEGISLATURE OF THE STATt ~F MONTANA: 

Sect i un 1. Section 18-2-401, MCA, is a~nded to reaa: 

"18-2-401. Def1n1t10ns. ~~le~~--!~~-S~l~~!--~~9~~££~ 

ot~~rwi~~~-l~-l~l~-Q~r~_th~_fQ!!Q~~~~~il~illQ~~-~Q~!y~ 

{ll ••LdbOr" is hereby def1ned to oe all serv1ces 

performed 1n the construction, repair• or ma1nten~nce uf all 

state. county• mun1c1pal, and school work dOd does not 

1nclude eng1neering. superintendence. management, or uffice 

or c 1 eric a l work. 

Lfl __ ~fQ~l~~l2~t£~-~£2n2-!~s~l~lQ~~r_Qf_!222r_2~g 

l~Q~~!£Y_Q£QYiE£Q_fQ£_ln-~=l~=1ZQ!~ 

lll __ ~Q£Q2£!~n!~-~~n2_!ne __ ~g~£!~nt __ ~i _ _!zQQ£ __ 2~2 

!nd~~!£~_Q£Qyidgg_fQ£_~~-~=l2=llQl~ 

t~t 1~1 A "bun a f 1 de res 1dent of Montana" i ~ he re..>y 

declared to Ge a oerson who, at the t1me of h1s employment 

and immertlately pr1or thereto• has livea 1n this state 1n 
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such a manner and for such time as is sufficient to clearly 

JUStify the conclusion that his past habit~tion in this 

state ha~ been coupled with Intention to make it his home. 

SoJourners or persons who come to Montana solely 1n 

pursuance of any contract or a~reement to perform such labor 

shall under no circumstance oe deemed to oe oona fide 

residents of Montana within the meaning and for the purpose 

of this part. 

t~t121 (a) "Standard prevail 1ng rate of wage St 

includ1ng fr1nye benefits for health and welfare and pension 

contributions and travel allowance provisions applicable to 

the county or locality in which the work lS being 

perform<>d•" means those wages, inclucJing fringe benefits fur 

nealtr dnd welfare ana pension contrioutions ano travel 

allowance provlSions. wnich are paid in the count: y or 

I ocal i ty by other contractors for work of a S1m1lar 

character performed •n thdt county or locality by each 

craft, classification, or type of worker need~d to complete 

a contract under this part. 

lbJ ~hen work of a similar character 15 not being 

performed 1n the county or local ityt the standard prevai 1 inq 

rate of wages. including fringe benefits for health and 

welfare and pens1on contrlbUtiOhS and travel allowance 

provistons, snail De those rates established by collective 

bargaining ajreements in effect in tne county or locality 

SECOND R E A D I N G 
-2- Ho 79 
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for each craft• cla~Sification, or type of worker needed to 

complete the contract•" 

Section z. Section 18-2-403, MCA, is amended to read: 

"18-2-403. Preference of Montana labor in puol1c works 

wages -- federal exception. (1) In any contract let for 

state• county, muniCipal. ~chool, or heavy highway 

construction, services, repair• or maintenance work unner 

any law of this state. there st1all be 1n!>erted in the §.10 

~PECIF!~!!!Q~--!~Q__!HE contract a provision requiring the 

contractor to give preference to the employment of bona fide 

Montana residents 1n the performance of the work and to pay 

the standard prevailing rate of wages. includiny tringe 

benefits for health ana welfare and pension contributions 

and travel allowance provisions, in effect and applicaole to 

the county or locality in whiCh the work is being perforn~d. 

(2) No contract ~ay be let to any person, f1rm, 

association. or corporation refusing to execute an a~reement 

with the above-mentioned provisions in itt provided that in 

contracts involving tne expenditure of federal-aid funds 

this part May not be enforced in such a ona·nner as to 

conflict with or be contrary to the federal statutes 

prescribing a labor preference to honorably di~charged 

veterans of the armed fo·rces and prohibiting as unlawful any 

other preference or discrimination among citiZen~ of the 

Un1ted States. 
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1~l __ t2l!YL~_!Q __ !~~l~1~ __ !he __ ~L2Yl~lQ~--L~~~l!~2--~~ 

~~~~~!±~~==±!± L~~~!l~~-2J i~-~2~2llf-~2L~~-£2~!r£~l ~~~~ 

~~!=!~±±~~ ~EL!sY£2 !b~_£2~tre£tor_ir2~_b!~--~~llg~!i2~--~ 

Q~ __ !b~--~!2nd2£2 __ Q!~Y~l!~S--~~~--rate ~~~--~~~~Ei_2~h~ 

QBL!~4TlQ~Q~_!~£_E~§~l£_fQ~!~~~!l~§_!~~~fY~" 

~E~-~EC!Iu~~ )2ction 3. Notice. ~+t--Wft~H--e---~~e~~ 

e~~ftey--o~--efty--~cb~~e-eftt~ty-o~-~"~~-~tet~-ewerd~-~-pcel~~ 

werk~--ee"t~eet~--the--eh~e~--~~~ect~ve---o~f~~e~---e~---t"• 

ee"t~eet~ft9--ectho~~ty-~fte++-~eno-te-the-depertme"~-c-ftot~ee 

of-the-~ent~eet-e•e~d-e"d-tfte-e~peeted-oete-of-eomp+et~e"-o~ 

th~-projeetw 

tct ~hen tfte ~ public works project !~~!==f~~Ef~~ 

5~§2~g~==!~==~~~!=i~=~8~t~~!~fr=~~ is accepted by the ~ubl1c 

contractin~ ectfter~~r !§£~~!• a notice of dcceptance ~nd tne 

completion date of the proJect shall be sent tJ th, 

aepartment. !~ ~Q~fys~~-1~-!~i_CA~f_Q[_PRQlf~I~-!~t!_~~uu••T 

!2_!~~222_2~-hs~~l~_kQ~!~-!~£ Sef~~~~~!=~~!=~~2~~~!==i~~~ 

!HF~~~~!!§~==B~==t~==~~!~i~~~~=~~d~!~~£!==~~5i2 ~QI!~f--~~ 

ACC£f!!~ff_!~2-!~f-~QMPbi!!Q~_Q!!f_QE__I~E__fRu~~~--!i __ ~QI 

~EU~!R~O--~~bES~--I~I __ Qif~~!~~~!_~£9~£~!~-I~!!_!~fQ~~~!!Q~~ 

The 90-day limitation for filing an action in district court 

as pr0vided in 1~-2-407 does not beg1n until the publ1c 

contractinJ agency notifieS the department of 1ts acceptance 

of the public works ~rojeCt• 

~£~-~f~IIu~~ Section 4. Brd ~!Q--~fi~!Elf~I!Q~--~~Q 
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fON!~~! to contain preva1ling wag~ rate. 411 e~e~ BIQ 

~PEflE!f~l!Q~~-~~Q_fQ~I~~!i for publiC works proJects :nust 

contain a ~roviston stat1ng f2~_EAC~_JQ~-~h~i~lfl~~!lQ~ tne 

prevailinq wa~e rate~--l~fhVQl~fKI~§~-~fdffl!2~ thot tne 

contractors dOd suocontractors must pay aurinq construction 

of the oroJect. 

~~~-2Efli0~~ Section 5. Submiss;on ot -~~k+y payroll 

te--eoRt~eet~"~--e~tfto~~ty ~~co~. ff--~~~ne~tee--ey--tR~ 

eom~~~5tene~ E~f~~!~EN!~-a++-eeftt~aeto~~-aftd-snbeoRt~~eto~~ 

on-~-peb+~~-we~k~-p~oj~~t-~fta++--~~bm~t--te--t~e--depa~tment 

ee~ttf~ea-ee~~e~-of-tftet~-week+y-pay~e++~• lf_~_f9~fh~l~l-!2 

flbfQ ___ ~!l~--I~£ __ Q£E~~l~E~l--~LLE§!~~--~~~f~~fhl~~~f __ ~ll~ 

~f!IOtl_1J~_Trlf __ Qff~~l~f~I--~~-Y-~EQU!~~--IHL __ f~Qls=!--lQ 

~Uo~l!__!Q __ IT __ ~ERilflf~_fg~!!~~f_!df_E~!~Qbb_~£fQ~~2-f~~ 

~0K~~~~-£MP1QYEQ_Q~-!~~I-E~Qlff!~ 

~f~_2ff!IUtl~ Section 6. Enforcement. trt------"f"'" 

17 ~ommf~~to~~~--~~--ht3--~ep~e~ente~we--mey-~"t~~-oR~-fft~pe~t 

13 ~tte~-~+eee~T-~tte~tton-~~eft-emp+eyee~T-aRd--~nve~ttgete--~neR 

l~ feet~y--ee~e~t~eR~T--e~-mette~~-e~-een~tee~ee-6~p~ep~f~te-te 

20 det~rm+~e-.~etMer-aRy-per~oR-ha~-wte~eted-aR1--p~ewf3tan--ef 

21 tftt~-p~~t-er-eR1-~~~e-eeeptee-p~~~~eftt-to-tftt~-pe~t• 

22 tct--ffte--eemmt~stener-o~-fti~-e~tflort~ed-r .. pre~e"~"t~w .. 

23 m~y-e6miRt5te~-eath~-~"d-e~emfne-wTtRe~~e~-ttnde~-MotMT-f5~~~ 

~4 5~h~~ .. "~3y--eom~e~--tfte--atten6enee--of--Nttne~se5--eRd--tfte 

~5 p~e~~ettoR--of--pepe~~y--hoe~sy-oeeeont5T-~eeo~~~T-pey~o+~~T 
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dee~meRt~T--ond--te~t~meRy~---eRd---toke---depo~~tten~---e"d 

eff~oowtt~-t~-ony-eRforeement-~reeee~tn~3• 

~~~=2s~ff8~~--5eetioR-Tw--Rttlemek~~s---e~tRo~~ty.---fne 

eemmt~~toRe~---mey---eeopt---~afe~---~eee~~e~y----fe~----tne 

tmp+eme~tottonT--eenttMoottenT--eft~-e"+o~eemeRt-ef-th~~-po~t 

*"-oeeordoRee-•tth-tn~-~eRtoRo-Ae~~t~trottve-P~eeeea~e-~etw 

lf_~-~Q~!~~~IQ~-Q~-~-2~~CO~I~ACT~~EF~i~i-!Q_~~§~l!_E~!~Qhh 

gECQ~Q~-~fgyfSTi~_2!_!~~-0tf~g£~ENT_~UR2JA~I_T0_l2f~!Iu~_211 

THE_£Q~~l2ilQ~fg_Q~-~l~-~~l~QE!IfQ_~~EEl~itl!~Tl~s~~r __ l~2~~ 

2~~fQEN~~-fQ~Pi1hl~~-!~l_f~QuUb!ION_Qf_!HO~f_B£~Q~Q2~ 

Section 7. Codification instruction. It. is intended 

that s~ctions J throu~h ~ 2 oe codif1eo as an 1nte~ral part 

of Title ld• chapter 2, ~art 4, and the proviSions conta1ned 

in Titl~ lA, chapter z, part ~. apply to sections 3 throuJh 

~ ~· 

-O:nd-
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HOUSE BILL NO. 79 

INTROOUCtO BY HARPeR 

BY KE~UEST uF THE DEPARTMENT uf LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: 

T~E LAW RELATING TO THE 

PUBLIC WORKS CONTRACTS; 

18-2-403, MCA." 

"AN ACT TO REVISE AND CLARIFY 

PREFERENCE OF MO~TANA L4BOR I~ 

AMEND IN:> SECTION:) 18-2-401 AND 

BE IT E~ACTFJ JY THE lEGISLATURE OF THE STAT~ ~F MONTANA: 

Sectiun 1. Section 18-2-401, !1CA, i ~ amenued Fl rea::~: 

"16-2-4.:11. De f • n 1 t ions • b!~ I e~i __ !I}~_£.Qnt~!£.L_!:.~.Y~l!:.~1 

211}~!Wi~~~-l~_!l}~~-22!:.l_!~~-f2ll2~~~~~fi2i!l22i_~p~ly~ 

{ll "Labor" is hereby def,ned to be all serv1ces 

performed tn the constructton .. repair, or matnte-nance of all 

state. county, muniCipal, and school work and does not 

1nclude eng1neering, superintendence. management• or office 

or clerical work. 

i£l __ ~fQmmiii~2n~r~_T£eQi_!b~_£2~l~~2~~-2I-lebor_eQQ 

l~2~11£Y_~£2Yid~Q_!QL_i2_£=l~=!IOl. 

iJl __ ~Q~22!:.!~~1~-~~22_tne__Q~~r!~nt __ ~f _ _l2Q2£ __ eQ1 

lnd~~try_~£Qyid~g_!.Qr_tn_£=l2=1l~ 

tit 1~1 II "bona f 1 de res 1dent of Montana" i ~ he re.:>y 

declared to oe a person who, at the time of h1s ~mployment 

and immediately pr1or theretO• has livea 1n tnis stdte 1n 
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such a manner and for such time as is sufficient to clearly 

JUStify the conclusion that his past habitation in this 

state ha~ been coupled with intention to make it his home. 

Sojourners or per5ons who come to Montana solely 1n 

pursuance of any contract or agreement to perform such labor 

shall under no circumstance be deemed to oe bona fide 

residents of Montana with1n the meaning and for the purpose 

of this part. 

t~t 121 (a) "Standard prevai I ing rate of wages. 

including fr1nge benefits for health and welfare and pension 

contributions and travel allowance provisions applicable to 

the county or locality in which the worK is being 

performed•" means those wages, including fringe benefits for 

health and welfare and pension contrioutions and travel 

allowance provisions, which are paid in the councy or 

I ocali ty by other contractors for work of a sim1lar 

character performed •n that county or locality by each 

craft• classification, or type of worker needed to complete 

a contract under this part. 

(bl when work of a similar character is not being 

performed 1n the county or locality, the standard prevailing 

rate of wages. including fringe benef1ts for health and 

welfare and pens1on contributions and travel allowance 

provisions, Shall oe those rates established by collective 

bargaining agreements in effect in the county or locality 
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for each craft, cla~s•ftcatlono or type of ~orker needeo to 

complete the contract." 

Section 2. S<!ct ion lB-2-403, MC.6., is amended to read: 

"lB-2-403. Preference of Montana labor in puol1c works 

wages --federal exception. (11 In any contract let for 

state• county. mun 1 c i pal • ~chool, or heavy htghway 

construction, services, repair, or maintenance work ur1der 

any 1 aw of this state, there sttall be tnserted 1n the §..!.Q 

~~£f!f!~~I!Q~--~~Q__!HE contract a provision requiring the 

contractor to give preference to the employment of bonQ fide 

Montana resiaents in the performance of the ~ork and to pay 

the standard prevatl 1ny rate of wages, tncludtny trinye 

oenefits for health dOd welfare and pens1on contr1but1ons 

and travel allowance provisions, in effect: and applicaol~ to 

the county or locality in wh1ch the work is be1n~ performed. 

{2) No contract may be let to any person. f1rm. 

association. or corporation refusing to execute an ajreement 

with thP aoove-mentioned pro·.isions tn it• provideu th-~t tn 

contracts involving the expenditure of federal-aid funds 

this part may not be enforced in such a manner as to 

conflict with or be contrary to the federal ~tatutes 

prescrib1ng a labor preference to honorably di~charged 

veterans of the armed forces and protlibltinq as unlawful any 

other preference or dlscr1m1nation among c1t1zens of the 

Untt:ed States. 
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i21 __ t2~!Yr~_£Q __ ~Q£l~1~ __ !tle __ ~L2Y~~lQll~--L~~~~L~~--~t 

~tt&~~~!±~~==i!i l~t~l!Q~-~J i~-~~~Qllf-~2L~~-£2ll£L~£~ ~~~~ 

n~!=r~±±~!~ ~EL!~YE2 !~~-f2ll1L2£tO£_fL2~-~l~--Q2li~~ll~Q __ ~Q 

Q~--!~~--21~nd~£Q __ Qr~yail~ug __ ~~£ __ £~l~ ~~~--~~~~~i-2~~~ 

QBL!~~!!~~Q~-l~~-E~~~l~-~~~l&~f!!~§-~~£~~1~" 

~f~-~~~IIuN~ S2ction 3. Notice. ttt--"~e~--~---~~e~­

egeney--o~--ony--~~bfie-ent+ty-of-thr~-~to~e-oword~-~-~~ofr~ 

we~~~--eontroetT--t"e--e"ief--e~e~utr~e---offieer---of---tna 

eontr~etrn9--o~t"or+ty-~ho++-~end-to-the-de~~rtment-o-not+ee 

of-•"e-eontroet-oword-ono-the-e~peeted-dote-of-eempfetron-of 

the-pro1eet• 

ttt ~~en ~"e ~ publ1c ••orks ~roject i~~!==~~~£~~2 

!~~~~~~==!~==~~~!=!2=~~~e~t!~~=~~ i~ accepted by th~ ~uul tc 

con~ract1n~ dHt~e~~~, ~~£~~!• d notiLe of dCceptance ~nd tne 

completion ~at~ of the proJect ~hdll be sent tJ tn~ 

uepartment. !~ ~Q~£~£~~-!~-l~E_CAif_Qt_fE~l££1~-I~t!_~~uUNT 

T0_!20oQQQ_]~_kf~2_!~-~Q~!~-l~~ BEt~~!~~~!=~~!=~~~~~§!==2~£~ 

!~t~~~~!!§~==~~==t~==!~~f~i~~~£==Ea~!~~~!==~~2!~ ~Q!!~f--~~ 

ACC£tl~~~~-~~2_lti~_£QMPkfl!Q~-Q~!f_Qt__!~~--f~~l~~--!i_~Q! 

RE~Y!REQ __ ~~bES~-_!~f __ QEP~E!~£~!_Sfg~£2!2_!~~I_l~EQ~~~llQ~~ 

The 90-day ltlllitation for filing an action in .jist.ric• court 

as prnvideo 10 l~-2-407 do~s not beg1n until the publ1c 

contract1n~ agency not1f1es the department of tts acceptance 

of the public works ~roJect. 

~f~_2£~!IU~~ Section 4• B+~ ~lQ __ i~£~!fl£~!lQ~--~dQ 
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~Qt!!~AC! tu contain prevailiny wage rate. A 11 ~~63 ~.!.Q 

~PE~lU~~!lQ~.L-~!:!!L~Q!:!I~~~!~ for 11ubli c w..>r "s proJeCts •nust 

contain u ~rovis1on stat1ng tQ~_EAC~_dQ~-~~~~2ltl~~!lQ!:! tne 

prevailing wa~e rate~ __ ltl~kUUI!:!§_tKltlf~_§£d£tl!2~ th~t tne 

contractor~ jna ~uucuntractors must pay during construction 

of the proJect. 

~£!:!_2~~.!.lu~~ Section 5. SubmiSSiOn of week+y p,;yroll 

te--eeA~~eetfft9--a~tRerfty ~~co~. tf--req~e3ted--by--tA~ 

eemmf33fefter 2~E~~f~E~!T-a++-eefttraeter3-aftd-3~beeA~roeter5 

en-a-~ebrte-wor~~-proje~t-3Re+t--~obmtt--te--t~e--6e~ertment 

eertfffecr-eepfe5-ef-tRe+r-wee~+y-~oyre++3• lt_~-~Q~P.h~!~!_l~ 

t!b~~---~ll~--l~~--QsE~~!~E~l--~hhf~l!:!~--!:!~!:!~Qjfhl~~~E--~1!~ 

L~£I!l9!:!_~J~-!~E--~ff~~!~~~l--~~!--~sOU!~~--l~h __ E~Q~f~l __ !Q 

~un~l!__!Q __ !! __ ~EK!lElfQ __ [Q~lf.L~E_ldi_E~!3Qbh_~£fQ~~~-E~~ 

~OK~s~~-~~E1Q!tQ_CN_!~~!-~~Qd=f!~ 

~E~_St~!~~~ Section 6. Enforcement. tlt----- -l'i'oe 

17 eemm~~~fener--er--R~3--repre3en~a~fve--m~y-<eA~e~-aRd-~R~~eet 

18 3~e~-~+aee~.-~~e3~fen-~~ei'o-em~+eyee~.-end--fMve~t~~ate--~~eh 

19 fee~~.--eend~t~eRs.--er-matte~~-as-een3~de~ed-oppre~r+~te-te 

20 de~erm~ne-wi'oetAer-eny-per~en-i'oa~-v~e~eted-en7--~rew~3~on--ef 

21 th~~-pert-er-eny-ra+e-~deptee-p~r~ednt-te-th~~-~or~~ 

22 trt--fhe--eommt3~fener-or-l'o+~-eatnorf~ed-re~re~en~atiwe 

23 m~y-edm+ni~ter-eeti'o~-and-e~emrne-w~tRe~~e~-aAder-~eth•-+~~ae 

£4 3~e~o~ne3y--eem~e+--tRe--et~endenee--ef--wftne3~e~--and--~ne 

£5 prodeet~on--of--pep~r~.--~ee~~.-eeeeant~.-reeer~3.-payre++~• 
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dee~meAtSy--ond--te5t+monyy---end---teke---de~o~+~~ens---end 

aff+eewit~-fn-ony-enfereement-~reeeed~A~~-

NEW=§s~l'f§~~--5eet~en-~.--R~+emek~n9---oather+~y.---:;:ne 

eemm~~3~eAer---may---eeept---r~+e5---neee~5ery----fer----~ne 

~mp+ementotteny--ecn~tA~otten.--end-enfereement-ef-~i'oi5-~ort 

~n-eeeerdeRee-w+tl'o-tne-~entene-Ad~n~~tretfve-Proeedare-Aetw 

!E_~_co~IE~~!QE_QE_~-~~~~QHl~~CT~E£EY~f.L!Q_~~E~ll_f~!EQhh 

~£~Q~Q~-~f9~£STf~_2!_!~f_Q~f~Ei~EN!_~UR~UA~!_TO_l~£I!IU~_2J~ 

THE _l,;.Qti!:!U.HQ~!;;!LQ!U:!l.L~\.!I~QEE.E.!L~~~!5E~E!:l!fr!HL!1~L-l~'i!:!~ 

~UofQENfr'i_~QMP~1~!~~-I~f-~~QuU~!ION_Q~_!HO'i£~~~Q~Q2~ 

Section 7. Codiftcation instruction. It. is 1ntended 

that sections 3 thrOJSh ~ 2 oe codif1eo as an 1nte~ral part 

of Tttl~ ldt chapter 2. vart ~. ana the proviSIOns contained 

in Title lHt chdpt~r 2. pdrt ~. apply to sections 3 throujh 

~ 2• 

-End-
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STATE"EHT OF INTENT 

Z HOUSE BILL 79 

3 House Labo~ and lndust~y to-ittee 

4 

5 A stateMent of intent is required for this bill because 

6 it grants the Co..issioner of labo~ and Industry rulemaking 

7 authority regarding the preference for Montana labor in 

8 public works contracts• ·This bi 11 intends that the 

9 co .. issioner adopt rules concerning •reas such as the use of 

10 apprentices, methods of co.putinq standard prevailing wage 

11 rates, and geographical areas subject to the rates. The 

12 co .. issioner shall also have the authority to adopt rules as 

13 aay be needed to ensure that reporting and enforceaent 

14 medsures are complied with. 
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HOUSE Bill NO. 79 

INTRODUCED BY HARPER 

BY REQUEST OF THE DEPART~ENT OF lABOR AND INDUSTRY 

A Bill FOR AN ACT ENTITlED: "AN ACT TO REVISE AND ClARIFY 

THE lAW RELATING TO THE PREFERENCE OF ~ONTANA lABOR IN 

PUBLIC WORKS CONTRACTS; AMENDING SECTIONS 18-2-401 AND 

18-2-403. Me,..• 

BE IT ENACTED BY THE lEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 18-2-401• KCAo is amended to read: 

"18-2-401. Definitions. YQles~__!h~~~~~l!£~ 

~~rwiseo in this part_th~_followiE~finitions app1x: 

Cll •tabor• is hereby defined to be all services 

per formed in the construction• repairo or Daint.enance of all 

stateo county• aunicipalo and school work and does not 

include engineering, superintendence. •anageft!nto or office 

or clerical work. 

ll~~issioner• Means the £O-issioner of labor and 

industry provided for_in 2-lS-1701. 

m_:.!l!!part-nt• •eans the depart-nt of labor and 

industry_2!2vid~d for in 2-15-1701. 

t~t~ A "bona fide resident of Montana• is hereby 

declared to be a person whot at the time of his eaployment 

and immediately prior theretoo has lived in this state in 
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such a manner and for such ti~~e as is sufficient to clearly 

justify the conclusion that his past habitation in this 

state has been coupled with intention to •ake it his ho-e. 

Sojourners or persons who co-a to Hontana solely in 

pursuance of any contract or agreentent to perfor• stx:h labor 

shall· under no circu•stance be deeaed to be bona fide 

residents of Montana within the •eaning and for the purpose 

of this part. 

t~tl11 (a) •standard prevai 1 ing rate of wages. 

including fringe benefits for health and welfare and pension 

contributions and travel allowance provisions applicable to 

the county or locality in which the work is being 

performed,• means those wages, including fringe benefits for 

health anu welfare and pension contributions and travel 

allowance provisions, which are paid in the county or 

locality by other contractors for work ~f a sieilar 

character perfor~ed in that county or locality by each 

craft• classification, or type of worker needed to co~tplete 

a contract under this part. 

(b) When work of a si•i1ar character is not being 

perforaed in the county or locality, the standard prevailing 

rate of wagesr including fringe benefits for health and 

welfare and pension contributions and travel allowance 

provisions. shall be those rates established by collective 

bargaining agreements in effect in the county or locality 

-z- HB 79 
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for each crafto classification, or type of worker needed to 

co.plete the contract.• 

Sect ion 2. Section 18-2-403, HCAo is a-nded to read: 

•ta-2-403. Preference of Montana labor in public works 

wages --federal exception. (1) In any contract let for 

state. county, ~nicipalo school, or heavy hi'}hway 

con5tructiono 5ervlceso repairo or .aintenance work under 

any law of this state, there shall be inserted in the 810 

SPECIFICATION AND THE contract a provision requiring the 

contractor to give preference to the e•p1oyment of bona fide 

Montana residents in the perforMance of the work and to pay 

the standard pre~tai 1 in9 rate of wages, including fringe 

benefits for health and welfare and pension contributions 

and tra~tel allowance pro~tlsions, in effect and applicable to 

the county or locality in which the work is being perforaed. 

(2) No contract may be let to any person, fir•• 

association, or corporation refusing to execute an agree-nt 

with the above-Mentioned provisions in ito provided that in 

contracts involving the expenditure of federal-aid funds 

this part llkly not be enforced in such a ~~~anner as to 

conflict with or be contrary to the federal statutes 

prescribing a labor preference to honorably discharged 

veterans of the araed forces and prohibiting as unlawful any 

other preference or discrimination aaong citizens of the 

United States. 
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{31 Failure to in'clude the _provisions _required_!!x 

t~~·~~~t!l [SECTION 41 in a public works contract ~ 

~-~e4~e RELIEVES the contractor_frQ~ his o~liqation to 

~-the standard prevailing wage~~ ~-PLACES SUCH 

OBLIGATION ON THE PUBLIC CONTRACTING AGENCY•" 

NEW SECTION. Section 3. Notice. tlt--Wh~ft--e---~~a~e 

age~ey--er--ony--pu~++e-e~+~y-ef-~hi~-~~a~e-~rd~a-~+e 

werk~--een~rae~~--~he--ehie#--e~eeu~+ve---offieer---of---~~ 

e&ft~ree~iftg--aa~ft&ri~y-~~4-§~~o~he-de~r~ae~-&-fte~+ee 

of-~he-e~roet-oword-a~d-~he-~pee~ed-da~e-of-e~e~Oft-Of 

~he-projec-t-. 

tit When ~he ! public works project !~~--E~E€€95 

~§9~&98--~N--Ee~~-;s-ESHP~€~€8-~H& is accepted by the public 

contracting aut~~Y ~· a notice of acceptance and the 

completion date of the project shall be sent to the 

department. ~ HOWEVER~THE CASE OF PROJECTS THAT AM~ 

TO S50,000 OR LESS IN COST 1 THE &EP~ft~~~~¥-~EJYE~~-~5~11 

~NF9RH•~;SN--8N--~--+N9f¥l&Y~--&9N~~~--BASJS NOTICE__QE 

ACtEPTANCE AND THE COMP!ETION DATE OF THE PROJECT IS NOT 

REQUIRED UNLESS THE DEPARTMENT RfQUESTS THAT INFORHA!~ 

The 9D-day 1i•itation for filing an action in district court 

as provided in 18-2-407 does not begin until the public 

contracting agency notifies the department of its acceptance 

of the public works project. 

NE;t SECTION. Section 4• 8id HQ_~EICAI!9!L~ 
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CONTRACT to contain prevailinq ~age rate. All &tds BIO 

SPE~lFICATIONS AND CONTRACTS for public works projects ~ust 

contain a provision stating FOR EACH JOB CLASSIFICATION the 

prevailing wage rateo INCLUDIHG FRIN~~~!TSo that the 

contractors and subcontractors must pay during construction 

of the project. 

!if!! SEC!ION. Section 5. St£•i ssion of -elt+y pay ron 

~e--een~~ee~~~-ea~~i~y RECO~. f~--~eque~ted--by--~ 

e~~~iene~ BEP•A~~~-e~+-e~ee~~~-end-~ubee~eet&r~ 

eft-e-pue+~-w&r*~-p~ejee~-~~++--~e•i~--~e--~he--~e~~t~ 

c~~i~ied-cep+e~-ef-thei~-weelt+y-pey~~fsw IF_!_COHPLAINT IS 

f.!hEO_Wl T!:L..!.tlL._DEf!~ TMEN!__!LLEG!!ili_Jill!:!Q!:!fl I ANli__WI T!j 

lli~TION_1J.L!l:!f__!!UM~!-!!H __ ~EQUI!!.L_IHE_~Q,!lll_!Q 

~~!Q__!!__CERT!f!fO COPIES OF THE PAYROLL RECORDS FOR 

~OR~ERS EMPLOYED ON THAT PROJECT. 

!:!.E!! SECTIO~ Section 6. Enforcelllf!nt. Ht-----Hoe 

17 eeaMis~iener--e~--hi~--repre~en~sttve--•ey~en~r-enft-inspee~ 

18 scch-p+eee~y-~est+en~ueft-e.p+o~T-end--inves~igate--~aeh 

19 feet~y--co~~eft~T--&r-a&t~~-as-co~ide~ed-ep~p~iete-to 

20 de~euotne-~'tt'le-r-ony-~--Ms-rio+Hed-eft"J'-1""~~eft--of' 

21 t~s-pe~t-&r-eny-~u+e-odopted-pu~suont-to-th~s-pe~. 

22 ~t--~he--eo..t~~on~-or-h~-·~~ed-~ep~~~o~ive 

2 3 ~S~ay-oe.tfri1te..-oo'tfts-ontt--e~ne-rit~~es-ttnde~--~T-~~-

24 subpeenosy--ee.pe+--the--8tte~nee--of--witfte1ses--end--the 

25 p~eduet~on--of--pope~~--boek~~-aecoUftt~y-~ee~d~y-po~o+~Y 
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deeu~S~en~.--ond--~~t+~---end---t~e---ttepe~it*en~--end 

o~~doYit~-~ft-eftY-~~e~nt~oeee~~ 

NEW-SE£f~9H~--5ee~ion-~.--R~ing--~hePity.---~ 

e~~~~ene~---eey---e6op~---rti+es---nee~e~y----fer----the 

t~+e.en~otieftT--eontin~~eny--aftd-enEeree~-o*-t~~-part 

ift-ee~dOftCe-with-the-Hontono-Ae.ifti~t~ett .. -Preee~-~ 

IF A CONTRACTOR OR A SUBCONTRACTOR REFUSES TO SU8HIT PAYROLL 

RECORDS REQUESTED BY THE DEPARTMENT PURSUANT TO [SECTION 5]1 

!tlf_f~ISS!ONER OR HIS AUTHORIZED ~EPRESENTATI~E HAY _ISSUE 

SUBPOENAS COMPELLING THE PRODUCTION OF THOSE RECORDS. 

Section 1. Codification instruction. It is intended 

that sections 3 throu9h ~ 2 be codified as an inte9ra! part 

of Title 18o chapter 2o part 4o and the provisions contained 

in Title 18o chapter 2o part 4• apply to sections 3 through 

~ 2• 

-End-
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