dOUSE RILL WO, 79

INTRODUCED RY HARPER

BY REQUESY OF THE DEPARTMEKT OF LABOR AND IHDUSTRY

January 6, 1981

Januvary 14,

Januagy 15,

January 186,
January 17,

Januvary 19,

February 5,

February 6,

February 9,
February 10,

February 11,

1981

1981

198)
1841

1981

1681

l981

1981
1981

1981

IN THE HOUBE

Introduced and referred to
Committee on Labor and Industrv.

Committee recommend bill do
nage as amended., fHeport adopted,

Statement of intent attached.

Bill printed and nlaced on
members ' desks,

Second reading, pass considevation,
Second reading, do not pass.

Hill reconsidare? and referred

back to Committec on Labor and

Iinduetry,

Compittee reocommend bill do pasa
as amended. Report adopted.

Statenent of intent attached.

Fill mrinted and placed on
menmbers ' JdJesks.

Second reading, do pass.
Correctly engrossed,
Third reading, passed,

Ayes, bB9; Noes, 27.
Transmitted to Sanate.



February 12, 1981

March 9, 1381

March 10, 1981

March 12, 1981

March 13, 1981

IN THE SENATE

Introduced and referred to
Committee on Labor and Employment
Relations.

Committee recommend bill be
concurred in. Report adopted.

Second reading, concurred in.

Third reading, concurred in,
Ayes, 46; Noes, 4,

IN THE HOUSE

“2-

Returned from Senate. Concurred
in. Sent to enrelling.

Reported corvectly enrolled.



47th Legislature

[l

Y]

10
11
12
13
14
15
16
17
13
15
20
21

22

24

25

LC 0282701

__HOUSE __ BILL NO. _73

INTRTCDUCED BY HARPER

BY REQUEST OF THE DEPARTMENT OF LABCR AND INDUSTRY

A BILL FDR AN ACT ENTITLED: ®AN ACT TO REVISE AND CLARIFY
THE LAW  RELATING TG THE PREFERENCE OF MONTANA LABOR IN
PUBLIC WORKS COWNTRACTS; AMENDING SECTIONS 18-2-4C1 AND

18~-2~403y MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section 18-2-401y MCAy is amended to read:
%13-2-401. ©PBefinitions. Upnless _the cootext reqitires

otherwises jn this part the following definitions apgply:

{1} ™iLabor™ 1is hereby definad to bhe all services
performed in the constructions repaire or maintenance of all
states countye municipaly and schocl work and does not
include engineerings superintendencey managementy or office
or clerical worke

12) _"Compmissioner® means the cogmissioper of labor and
industry provided for in 2-12-1701.

421 "Departweni” peans the _deparigent .of TFator angd
ingusiry provided for in 2-12-1701.

t2¥L4) A "bona fide resident of dontanam™ is hereby
declared to be a person whoy 3t the time of his employment

anc immediately prior theretoy has lived in this state in
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such a manner and for such time as is sufficient to clearly
justify the conclusion that his past habitation in this
state has been coupled with intention to makz it his home.
Sojourners or persons who come to Montana solely in
pursuance of any contract or agrzement to perform such labor
shall under no circumstance be deemed to be bona fide
residents of Montana within the meaning and for the purpose
of this parts

+34{33 (2) "Standard prevailing rate of wagess
incliuding fringe benefits for health and welfare and pension
contributions and travel allowance provisions applicable te
the county or locality in which the work is being
performeds™ means those wagesy including fringe benefits for
health and welfare and pension contributions and travel
allowance provisionss which are paid in the county or
locality by other contracters for work of a siwmilar
kharacter performed in that county ar Tocality by each
crafty classificetions or type of worker needed to complete
a contract under this parte

(b} wWhen work of a similar character is not being
parformed in the county or localitys the standard prevailing
rate of wagess including fringe benefits for health and
welfare and pension contributions and travel allewance
provisionss shall b= those rates estsblished by collective

baruyaining agreements in effect in the county or locallity

-2- INTRODUCED BILL
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for each craftey classifications or type of worker needed to
complete the contracte”

Section 2« Section 18-2-403y MCAy is amended to read:

"18-2-4G3. Preference of HMontana labor in public works
~—- wages =-— federal exceptione {1) In any contract let for
statas countys municipals scinools or heavy hichway
constructions servicess repairs or rmaintanance work under
any law of this statey there shall te inserted in the
contract & provision requiring the contractor to give
preference to the employment of bona fide Montana residents
in the performance of the work and to pay the standard
prevailing rate of wagessy including fringe benefits for
health and welfare and pension contributions and travel
21lowance provisionsy in effect and applicable to the county
or Tocality in which the work is being performed.

{2} No contract may be let to any persons firms
associations or corporation refusing tc exscute an agreement
with the above-mentioned provisions in ity provided that in
contracts invelving the expenditure of federal-aid funds
this part wmay nect be enforced in such a4 manner as to
conflict with or be contrary to the federal statutes
prescribing a labor preference to henorably discharged
veterans of the armed forces and prohibiting as unlawful any
other preference or discrimination among citizens of the

tinited Statese.
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{3} _Failure to ipclude _ithe provisions reguired by
subsection {1) in a._public works gontract does _not relieve
the__contractor _from his__obligation . lo _pay the standard
Rrexailing wage rate.”

NEKR_SECIIONs Section 3. MNoticee {1} When 2a state
agency or any public entity of this state awards a public
works contractsy the chlef executive officer of the
contracting authoerity shall send to the department 3 notice
of the contract award and the expected date of completion of
the projects

{2) HWhen the public works project is accepted by the
public contracting authorityy a notice of acceptance anc the
completion date of the project shall be sent to the
departmentes The 90-day timitation for fitling an action in
district court as provided in 18-2-407 does not degin until
the public contracting agency notifies the department of its
accentance cf the public works projzcte

HEW_SECTIONe Section 4 ZTid to contain prevailing
wage ratee All bids for public works projects must contain a
provision stating the prevailing wage rate that the
contractors and subcontractors must pay during construction
of the projecte

WEW SECTIIONe Section 5. Submission of weekly payroil}
to contracting authoritye I¥ reguested by the commissioners

211 contractors and subcontractors on a public works project

—lp
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shall submit to the department certified copies of thair
weekly payrollse

NEW_SECTIONs Section be Enforcement. {1) The
comnissioner or his representative may enter and inspect
such placese guestion such employeesy and investigate such
factsey conditionsy or matters as considered zppropriate to
determine whether any person has violated any provision of
this part or any rule adopted pursuant to this parte

t2) The commissioner or his authorized representative
may administer oaths and examine witnesses under caths issue
subpoenassy compel the attendance of witnesses and the
production of paperss bookse accountsy recordss payrcllse
documentsy and testimonys and take depositions and
affidavits in any enforcement procezdingse

NEw SECTION. Section T. Rulemaking authoritys The
comitissioner may adopt rutes necessary for the
implementations continuations and enforcement of this part
in accordance with the Montana Administrative Procedure Actes

Section £« Codification instruction. It is intended
that sections 3 through 7 be codified as an integral part of
Titls 18y chapter 24 part 4» and the provisions contained in
Title 1By chapter 24 part 4y apply to sections 3 throuch 7e

-End-
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Approved by Comrittee
on Labor & Employment
Relations

HOUSE BILL NOe 79

INTRODUCED BY HARPER

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO REVISE AND CLARTIFY
THE ©LAW RELATING TO THE PREFERENCE OF MONTANA LABOR IN
PUBLIC WORKS CONTRACTS; AMENDING SECTIONS 18-2-401 AND

18-2-403y MCA."

BE IT ENACTED BY THE LEGISLATURE GOF THE STATE OF MONTANA:
Section le Section 1B-2-401e MCAs is amended to read:
"18-2-401. Definitionse. Unless _the context _requires

othermises_ jo_this part the following definitions. apply:

{1} "Labor®™ is hereby defined to be all services
performed in the constructions repaires or maintenance of all
stat2y countys municipals and school work and does not
inctude engineerings superintendence, managements or office
or clerical worke

12k *Commissigner® means. the cemmissioner of laboer and
industry provided for jin 2-15-1701s

L3)__*Deparimept® means the _deparimept _of _labor  asd
iodustry provided for_in 2-k5-1701s

t2¥{4]1 A "bona fide resident of Montana" is hereby
declared to be a person whoe 3t the time of his employment

and immediately prior thereto, has lived in this state in
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such a manner and for such time as is sufficient to clearly
justify the conclusion that his past habitation in this
state has been coupled with intention to make it his home.
Sojourners or persons who come to Montana solely in
pursuance of any contract or agreement to perform such labor
shall under no circumstance be deemed to be bona fide
residents of Montana within the meaning and for the purpose
of this parte

£3¥{5) (a) "Standard prevailing rate of wagess
including fringe benefits for health and welfare and pension
contributions and travel allowance provisions apnlicable to
the county or locality in which the work is being
performeds® means those wagess including fringe benefits for
heatth and welfare and pension contributions and travel
allowance provisionss which are paid in the county or
locality by other contractors for work of a similar
character performed in that county or Jlocality by each
crafty classifications or type of worker needed to complete
a contract under this part.

{b} wWhen work of 8 similar character is not being
performed in the county or localitys the standard prevailing
rate of wagess including fringe benefits for hea!éh and
wel fare and pension contributions and travel allowance
provisionsy shall be those rates established by ccllective

bargaining agreements in effect in the county or 1locality

-2~ HB 79
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for each crafte classifications or type of worker needed to
complete the contracte®

S5ection 2« Section 18-2-403s MCAs is amended to read:?

"18-2-403, Preference of Montana labor in public works
-- wages =-- federal exception. (1)} In any contract let feor
states countyy municipaly schoole or heavy highway
constructions servicesy Trepairy or maintenance work under
any law of this states there shali be inserted in the
contract a provision requiring the contractor to give
preference to the employment of bona fide Montana residents
in the performance of the work and to pay the standard
prevailing rate of wagess including fringe benefits for
healtth and welfare and pension contributions and travel
altowance provisionsy in effect and applicable to the county
or locality in which the work is being performeds

{2) No contract may be 1let to any persony firms
associations or corporation refusing to execute an agreement
with the above-mentioned provisions in ity provided that in
contracts involving the expenditure of federal-aid funds
this part may not be enforced in such a manner as to
conflict with or be contrary to the federal statutes
prescribing a labor preference to honorably discharged
veterans of the armed forces and prohibiting as unlawful any
other preference or discrimination among citizens of the

United Statese

-3 H8 T9

10

11

12

13

14

15

l6

17

18

19

20

21

22

23

24

25

HE 00T9/02

£3)__Fajlure _to__ioclude_ .the provisions. required by
subsection {1} in. a_public. works contract dees _not. relieve
the. . contractor from _his _obligation _to_ _pay the standacd
Rrexailing. wage rate.”

NEW_SECTIIONe Section 3« Noticee ¢13-~When--a-~-state
ageney-—or~-any--pubitic-entity-of-this-state-awards-a-pubtie
norks--contracty-~the—-ehief-~executive—--offieer——-of-——-the
contracting--asuthority-shati-send-to-the-department-e-notice
of-the-contract-award-and-the-expected-date—of-completion—of
the-preojects

t23 When ehe 34 public works project IHAT _EXCEEDS
$502000 IN__COST XIS COMPLEYED AND is accepted by the public
contracting asthori+ty AGEN(LY+ a notice of acceptance and the
completion date of the project shall be sent to the
department. IN__THE CASE OFf PROJECTS THAT AMOUNT TQ_ $50:000
OR_LESS.IN CUST. THE DEPABTMENT MAY REQUEST SUCH INFORMATION
ON_AN_INDIVIDUAL CONTRACT BARISe The 90-day timitation For
filing an action in district court as provided in 18-2-407
does not begin until the public contracting agency notifies
the department of its acceptance of the public works
projecte

NEW _SELIIDNe Section 4. Bid CONTRALTI to contain
prevailing wage rate. All bids CONIRACTS for public works
projects must contain a provision stating the prevailing

wage rate that the contractors and subcontractors must pay

—-4= HB T9
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during construction of the projecte.

MEW SECTIONs Section Ss Submission of weekty payroll
te-—centracting--avtherity. If requested by the eommissioner
DEPARIMENI+ al1 contractors and subcontractors on 2 public
works project shall submit to the department certified
copies of their weekiy payrollse.

MEW_SECTIONa. Section 6« Enforcement. (1) The
commissioner or his representative may enter and inspect
such placesy question such employeess and investigate such
factsy conditionss or matters as considered appropriate to
determine whether any person has wviolated any provision of
this part or any rute adopted pursuant to this parte

{2) The commissioner or his authorized representative
may administer oaths and examine witnesses under oathsy issue
subpoenass compel the attendance of witnesses and the
production of paperss bookss accountss recordss payrolls,
documentsy and testimonyy and take depositions and
affidavits in any enforcement proceedings.

NEW _SECTION, Section T7e Rulemaking authoritye. The
commissioner may adopt rules necessary for the
implementations continuations and enforcement of this part
in accordance with the Montana Administrative Procedure Acte

Section 84 Codification instructione It is intended
that sections 3 through 7 be cedified as an integral part of

Title 18y chapter 2y part 4s and the provisions contained in

-5= HB T9
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18y chapter 2+ part 4y apply to sections 3 through Te

-End-

—-5- HB 79
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STATEMENT OF INTENT
HOUSE BSTILL 79

House Labor and Industry Committes

A statement of intent is required for this bill because
it grants the Commissioner of Labor and Industry rulemaking
authority regarding the preference for Montana labor in
public works contractses This bill intends that the
commissioner adopt rules concerning areas such as the use of
apprenticess wmethods of computing standard prevailing waqe
ratesy and geographical areas subject to the ratess The
commissioner shall slso have the authority to adopt rules as
may be needed to ensure that reporting and enforcem=nt

measures are complied withe
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Approved by Committee
on Labor & Employment
Relations

HOUSE BILL NJ. 79
INTRODUCED BY HARPER

BY REQUEST UF THE DEPARTMENT GF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT T3 REVISE AND CLARIFY
THE LAW RELATING TO THE PREFERENCE OF MONTANA LABOR IN

PUBLIC nORKS CUNTRALTS; AMENOING SECTIONS 18-2-401 AND

18-2-403, MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE uF MONTANA:
Sectiun le Section 18-2-40ls MCAs is amended to reaa:l

"18-2-401. Definitionse Unless the context reguires

{1} *“Labor" is hereby defined to be all services
performed 1n the constructions vrepairs or matntenance of alt
states countys municipals and school work dgnd does not
include engineerings superintendences managements or uffice
or cierical worke

{2l __"Commissioner™ means the commissioner of labor and

tndustry provided for in_2-15-17Cle

{3)__"Depariment™ means_tae__department _of lapor _aad

industry provided for in_2-15-1701.

+2%4{4) A "buna fide resident of Montana™ is hereoy
declared to bde a person whos 3t the time of his employment

ang immediately prior theretos has livea 1R this state 1n
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such a manner and for such time as is sufficient to clearly
Justify the conclusion that his past hapbitation in this
state has been coupled with intention to make it his home.
50 journers or persons who come to Montana solely in
pursuance of any contract or agreement to perform such labor
shall under no circumstance pe deemed to oe Dpona fide
residents of Montana within the meaning and for the purpose
of this parte.

+33%(5) (a8} "standard prevailing rate of wagess
including fringe benefits for health and welfare and pension
centributions and travel allowance provisions applicable to
the county or Jocality in which the work is being
performed:s” means those wagess including fringe benefits four
health and welfare ana pension contributions and travel
atiowance provistionse which are paid in the county or
focality by other contractors for work of a similar
character performed in that county or locality by each
crafte classifications or type of worker needed to complete
a contract under this parte

{b) when work of a similar character 1S not being
performed in the county or localitys the standard prevailing
rate of wagess including fringe benefits for health and
welfare and pension contributions and travel ailtowance
provisionss shall pe tnose rates established by collective

bargaining agreements in effect in tne county or locality

SECOND READING

-2- Ho 19
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for each crafts classifications or type of worker needed to
complete the contract.”
Section 2. Section 18-2-403, M(A, 5 amended to read:
" 18-2-403. Preference of Montana labor in puolic works
== wages ~- federal exceptions. (1} In any coatract let for
states countysy municipals schools or hecavy hignway
constructions servicess repairTes oOr maintenance work under

any law of this states there shall be inserted in the

{0
I

SPECIFICATION _AnD__THE contract a provision requiring the

contractor to give preference to the employment of bona fide
Montana residents in the performance of the work and to pay
the standard prevailing rate of wagess including Fringe
benefits for health and welfare and pension contributions
and travel allowance provisionss in effect and applicanlie to
the county or locality in which the work is being performed.

{2 No contract may be let to any persons firme
associations or corporation refusing to execute an ajreement
with the apove-mentioned provisions in ity provided that in
contracts involving the expenditure - of federal-aid funds
this part may not be enforced in sSuch a m3anner as to
conflict with or be contrary to the federal statutes
prescribing a labor preference to honorably discharged
veterans of the armed forces and prohibiting as unlawful any
other preference or discrimination among citizens of the

Unj ted §tates.

-3- Hg 79
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{3)__failure to _include _the provisions _reyuifed _uy

0
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not-retteve RELIEVES the contractor from his

pay _the_ _standard__prevailing__wage _rate «Nu_ PLACES SULH

GBLIGATION ON_THE PUBLIC CUNMTRACTING _AGENCYS™

NE¥_SECTIuNe Soction 3. Moticee +iy--Wnen--sa---stace
sgency-~or-~any--publte-entity-of-thrs-state-awards-z-pubtrec
works--contracty--the-—chtef--execattve--—officer—--of-—-tn=
contractrag--muthority-shati-send-to-the-deparcment-as-nottee
of -the-contract-award-and-the-expected-date-of-coempletion-of
the-projects

t2¥ when the A public works project FoAT--EXEcEgS

556y890--FN--EgSF¥-1S-EBMPEEFEB-AND (s accepted by the public
completion date of the project shall be sent ti tin?

aepartment. N HOWEvERs IN_THE CASE OF PROJECTS_THAT aMuunT

TD_3505000 OR_LESS IN_CD3Ts_THE BEPARFMENE-MA¥-8EOUESE--5ULH

ENFORMATEON- —BN-—AN-~INDIVIDUAL-—€SNFRAEF-=BASES NOTILE _JF

ACCEPTANCE_AND_THE _COMPLETION GAYE OF __THE_ PROJECT__I5_ NOT

REWUIRED UMLESS _THE DEPARTMENT REQUESTS_THAT INFORMATIOn.

The 90-day limitation for filing an action in district court
45 provided in 13-2-407 does not begin until the public
contracting agency notifies the department of its acceptance
of the public works projecte

NEW _SECTIUNe Section 4. Bid BID_SPECIFICATION _AND

~4- HE 19
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CONTRACT to contain prevailing wage ratee. all brds B8I0

SPECIFICATIONS _AND CONTRACTS for public works projects must

contain a provision stating FOR_EACH_JUB CLASSIFICATION tne

prevailing waye rates _INCLUDING FRINGE pEAEFIYTS, that tne
contractors and subcontractors must pay during construction
of the projects

NEW_SECFIUMs Section S. Submission of weekly payroll
te--contracting-—avthortty KICORDSe +Ff--reguested--bBy--tne
commisstoner OSEPARFMENTFv-ati-contractors-and-subdcontractors
on-a-pobtic-works-project-shatri--submitt--te--the--degartmeat

eerrifiea-copies-of-thetr-weekiy-payrotiss IF_A_COMPLAINT 15

FILEY WIiH TH: _DcPARTMENT ALLEGING  NUMCOMPLIANCE _wWITH

SECTION 4 ]s TAE_ODEPARIMENT MAY REQUIAE THi PROJE.T__70

SUsMIT _TO__IT__CERTLFIED _COPIES OF THE_PAYROLL RECORDS_FuR

WORKERS _EMPLOYED ON_THAT PRDJECT.

NEW_SECTIUN. Section 6. Enforcement.
commisstomer-—or——Ris--representative-—may-enter-and-traspect
sgeh-placesy-questron—such-empioyeesy-and--trhavestigate-—such
facesr-—condittORSY-—Or—Hatters-as-constdered-sppropriite-te
decmrmime-whether—any-person-has-vrotated-ony--proviston—-of
thts-part-or-any-rute-adeptea-purssant-te-thrs-parts
fzy--FRre--commtasSroner-or-his-Autnortzed-representative
May-admtATSter-oaths-3nd-examtne-wretnesses-vnder-aathr-tsSoe

suppueRasy--compet--the--attendanee—-of--wittAesses-—and--tne

produetion--of--papersy--boorsy-accountsy-recordsr-payrottsy

-5~ Ho 77
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documentsy--and-~-testimonyy--~and---take-—-deposttrons-—-and
afftdavits-in-ony-enforcement-proceedtngss
NEN-SEEFIBNzs--Seetton-Fr-—Rotemaking---avthoritys-—-FRe
commrsstoner---may---adept---rdgtes---mecessary--—--for--—-the
fmp4ementationv—'cantinuattonv-—ene-enéo;eement—ef—this-part

tn-sceordance-nith-tha-Montana-Adminrstratitve-Procedare-aces

IF_A_CONTRACTOR_OR_A_SUBCONTRACTOR REFUSES TO SUBMIT_PAYROLL

RELORDS AEQUESTEL BY_THE DEPARTMENT PURSJANT TO_{ SECTIUN_5 s

THE _COMMISSIONER_DOR_HIS_ AUIHORIZED R:zPRESENTATIVE MAY TSSUE

SUSPOENAS CORMPELLING_YHE PAOUULTION_DF_ THOSE RcCCOROS.

Section 7. Codification instructicne It 1is intended
that sections 3 through ¥ o pe codifieo as an inteyral gpart
of Title 1lds chapter 2y part 44 and the provisions contained
in Title 18+ chaptar 2+ part 4y apply to sections 3 through
? be

—end-
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HOUSE BILL NO. 79
INTRODUCEC BY HARPER

BY REQUEST UF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: ™AN ACT TJ REVISE AND CLARIFY
THE LAW RELATING TO THE PREFERENCE OF MONTANA LABOR N
PUBLIC WORKS COUNTRACTS; AMENDING SECTIONS 16-2-4CL AND

18-2-403y MCA.™

BE IT E£YACTFTO 3Y THE LEGISLATURE OF THE STATc oF MONTAnA:
Section I« Section 18-2-4031, MCay is amended to reaq:

"18-2-4J2e Definitionse Unless__the context reguires

otherwisey in_this parr the following definitions apply:

(1} "Labor" is hereby defined to be all services
performed in the constructions repairy Or maintenance of all
states countys municipale and school work anag do2s not
include engineerings superintendences managementy or office
or clerical worke

{2)__"Commissicnecr™ means_the_commissioner of labor and

industry provided for in_2-13-1701.

{3)__"Department” means_tne__department _of _l1aogor__and

industry provided for_in_2-15-1T01.

t2¥(4} A “bona fide resident of Montana™ is hereoy
declared to be a person whos at the time of his employment

and immediately prior therztos nas lived in tnis stote in
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such a manner and for such time as is sufficient to cleariy
Justify the conclusion that his past habitation in this
state has been coupled with intention to make it his home.
S0 journers or persons who come to Montana solely in
pursuance of any contract or agreement to perform such tabor
shall under no circumstance be deemed to oe Dbona fide
residents of Montana within the meaning and for the purpose
of this parte.

+3¥(5} (a} "standard prevailing rate of w3ygess
inctuding fringe benefits for health and welfare and pension
contributions and travel allowance provisions applicable to
the <county or Jlocality in which the work is being
performeds™ means those wagess including fringe benefits for
health and welfare and pension contriputions and travel
allowance provisionss which are paid in the county or
locality by other contractors for work of a simifar
character performed in that county or locality by each
crafts <classifications or type of worker needed to complete
3 contract under this parts

{b} When work of a similar character is not being
performed in the county or localitys the standard prevailing
rate of wagese including fringe benefits for health and
welfare and pension contributions and travel allowance
provisionss shall oe those rates established by collective

bargaining agreements in effect in the county or Jlocaltity

-2- He 79
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for each crafts classifications or type of worker needed to
compliete the contracte"

Section 2. Section 18-2-403. MCAy, is amended to read:

"18-2-403. Preference of Montana tabor in punlic works
-= wages =-- federal exceptione (1) In any contract let for
states countys municipals schools or heavy hignway
constructions servicess repairs Or maintenance work under
any law of this statee there shall be inserted in the BID

SPECIFICATION _AwD__THE contract a provision reguiring the

contractor to give preference to the employment of bouns fide
Montana residents in the performance of the work and to pay
the standard prevailing rate of wages, including fringe
penefits for health and welfare and pension contributions
and travel allowance provisionss in effect and applicapnle to
the county or lecality in which the work is being performeds

{2) No contract wmay be let to any persons Firmse
associations or corporation refusing to execute an ajreement
with ths apbove-mentioned provisions in ity provided that in
contracts involving the expenditure of Federal-aid funds
this part may not be enforced in such a manner as to
conflict with or pe contrary to the federal statutes
prescribing a labor preference to honorably discharged
veterans of the armed forces and prohibiting as unlawful any
other preference or discrimination among citizens of the

United Statese.
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{3) _Farlure to _include the _provisions

subsectienc—fky [SFCTINA 41 in 3 puplic works

not-reliewe RELILVES the contractor from his__oabligation _ro

p3y__the _standard_ _prevailina__wagje_ _rate sxNg_ PLACES >ULH

NEW SELTIUNe Section 3. Notice. +{ii--WAea-—a---state
agencey-—osr-—any-—-pobtte~entity-of-thre-state-awards-s-podbire
werks--contracty--the--chief--execotrve-—-——offteer———-of-~-tn=
eontracting--aathortty-shatl-send-to-the-department-a-notirece
of -*he-comtract-award-and-the-expected-date—of-compietron-of
the-prajects

t2+ when the a public works project THAF--EXEcEgS

$50y0080--IM--EGST-$S-EBMPEEFER-AND 15 accepted by the public
contracting adthorrey AGoNCYs o notice of acceptance and tne

completion late of the project shall be sant ti n2

gepartment. #MN HIWEvERy IN_TP& CASE DOF PROUJECTIS _THAT aAMUUNT

-

$50,000 Ixk_LESS IN_C0STs THE DEPARFMENF-MA¥-REQUESF--5HLH

INFARMAFEBN-~HN -~ AN-—ENBEVIBUAL-~EJHIRAEF--BaSESs WOIILE _JF

ACCEPTANCE _AND_ THE COMPLETIOn DATE OF _THE __PROJECT__Is__NOT

REWQUIRED UMLESS _THE_ _DEPARTMENT REQUESTS_THAT INFORMATION.

The 90-day limitation for filing an action in district court
as provideo 1n 13-2-407 does not begin wunctil the public
contract;ng agency notifies the department of 1ts acceptance
of the public works projecte.

NEW_SECTIUNe Section 4e Brd B1D_ SPECIFICATION_ _AND

44— HE 79
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CONTRACT tu contain prevailing wage rate. All Brds BID

SPECIFICATIONS _ANG _CONTRACLTS for public wor<s projects wmust

contain a provision stating FOR_EACH JUB CLASSIFICATION thne

prevailing waye vratey INCLUDING FRINGE BENEFITSs that the

CONLFactors 4ng subcuniractors must pay during  construction
of the projecte

NEw SECiIuNe Section Se Submission of weekdy payroll

to--contracting-~aothortey ASLORD>e +f--regoested—-by--tas

ecommissioner gEPARIMENTy-ali-contractors—and-subtentractors

on-a-pobtte-works-project-shati--submit--to—-the--department

certifres-copies-of-thetr-weekiy-payrottss If_a COMPLAINT IS

FILEy_ _ wli¥ IHE  DcPARTMENT _ ALLEGING _NUNCOAPLIANCE _wWITH

[SECTION % )y THAE UEPARTMENT _MAY _REQUIRE THe _PROJELY 70

SUsMIT Y0 _IT CERTIFIESC__COPIES oF THE _PAYRDiL RzCORUS_FuR

NEW_SECTIGNs Section 6. Enforcement. t¥y-—--—- Fhe
commisstroner--or-—RitS--representattve-—may-entrr-sad-rAspect
sueh-pltacesy—qoestien—such-emstoyeesy—and--tavestigate--souch
Faetsv-—eendtetensv——ef—matters—as—censieefed—apprap;iaee-ee
determine-whether-any-persor—has-viotated-any——-proviston--of
thts-part-or-any-role-adepted-pursuant-to-thrs-pares
ftry-~the-—comfitssroner-or-his-avtrortzed-reapressntative
may-admintster-oaths-and-examrne-wrtnesses-gnder-sathr-15%ge

SHEPOURAASY-—compelt-—the--attendance--ef-~witAesses-—and~-the

production--of--paperey--boorsv-aecountsy-recordsy-payrettsy
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decumentsy—-and--testimonyy-—-and——-take---deposttrons-—-and
affitdavits-in-any-enforcement-proceedingse

commissiomer———may---adept-—-rotes—--necessary--—-for--——tre
tmpiementattony--continuetteny-—and-enforcement-of-this-part
th-accordance-with-tne—Montana-Admrarstrative-Procedare-aces

IF a_CONTRACTOR OR_A_SUBCONTRACTOR REFUSES TO SUBMIT PAYROLL

RECORDS REQUESTEL BY_THE DEPARIMENT PURSUANT TO_[SECTIUN Sy

THE _COMMISSIONER _OR_HIS_ AUTHORIZED REPRESENTATEIVE MAY  ISSUE

SUSPUEMNAS COMPELLING THE PROQJUCTION OF THOSE RECORDS.

Section 7. fodification instruction.e It is intended
that sections 3 through # o De codified as an inteyral part
of Title 13+ chepter 24 part &4, and the provisions contained
in Title 18y chaptar 2+ part 4+ appiy to sections 3 through
+ be

—End-
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STATEMENT OF INTENT
HOUSE BILL 79

House Labor and Industry Committee

A statement of intent is required for this bill because
it grants the Commissioner of Labor and Industry rulemaking
authority regarding the preference for Montana 1abor in
public works contractse This bill intends that the
commi ssioner adopt rules concerning Jdreas such as the use of
apprenticesy methods of computing standard prevailing wage
ratesy and geographical areas subject to the ratese. The

commissioner shall also have the authority to adopt rules as
m3y be needed to ensure that reporting and enforcesent

measures are complied withe
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HOUSE BILL NG. 79
INTRODUCED BY HARPER

BY REQUEST OF THE DEPARTMENT OF LABOR AND TNDUSTRY

A BItL FOR AN ALT ENTITLED: "AN ACT TO REVISE AND CLARIFY
THE LAW RELATING 7D THE PREFERENCE OF MONTANA LABOR IN
PUBLIC WORKS CONTRACTS; AMENDING SECTIONS 18-2-401 AND

18-2-403s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section le Section 18-2-40ly MCAy is amended to read:

n]18-2-401l. Definitionse. Unless__the context requires

otherwises in _this part _the following definitions apply:

{1} "Labor® s hereby defined to be all services
per formed in the constructions repaires or maintenance of all
states countys municipales and school " work and does not
include engineerings superintendences managements or office
ar clerical worke

{2} “fommissioner™ means the commissioner of labor_and

industry provided for_jn_2-15-1701.

{31 “"Department™ means_the department of labor_ _and

industry provided for in 2-15-1T70l.

£2¥{4) A "bona Fide resident of Montana™ is hereby
declared to be a person whos at the time of his employment

and immediately prior theretoy has lived in this state in
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such a manner and for such time as is sufficient to clearly
justify the conclusion that his past habitation in this
state has peen coupled with intention to make it his home.
Sojourners or persons who come to Montana solely in
pursuance of any contract or agreement to perform such labor
shall under no circumstance be dJdeemed to be bona fide
residents of Montana within the meaning and for the purpose
of this part.

£2¥(5) (a) "Standard prevai ling rate of wagess
including Fringe benefits for health and welfare and pension
contributions and travel aliowance provisions applicable to
the county or locality in which the work is being
performed+s™ means those wagese including fringe benefits for
health and welfare and pension contributions and travel
allowance provisionsy which are paid in the county or
lTocality by other contractors for work of a similtar
character performed in that county or locality by each
craftey classifications or type of worker needed to compiete
a contract under this parte

{b} when work of a8 siwmilar character is not being
performed in the county or localitys the standard prevailing
rate of wagese including fringe benefits for health and
welifare and pension contributions and travel allowance
provisionss shall be those rates established by collective

bargaining agreements in effect in the county or locality

-2- HB 79
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for each crafts classifications ofr type of worker needed to
complete the contracte®

Section 2. Section 18-2-403, MCAs is amended to read:

"18-2-403. Preference of Montana labor in public works
-~ wages -~ federal exceptione {1} In any contract Yet for
states countys municipals schoote or heavy highway
constructions servicess repairy or maintenance work under
any law of this states there shall be inserted in the BID

SPECIFICATION AND__THE comtract a provision requiring the

contractor to give preference to the employment of bona fide
Montana residents in the perférmaﬂce of the work and to pay
the standard prevailing rate of wagessy including fringe
benefits for health and welfare and pension contributions
and travel atlowance provisionss in effect and applticable to
the county or lecality in which the work is being performeds

{2) No contract way be let to any persons firme
associations or corporation refusing to execute an agreement
with the above-mentioned provisions in its provided that in
contracts invoilving the expenditure of federal-aid Funds
this part may not be enforced in sSuch a manner as to
conflict with or be contrary to the Federal statutes
prescribing a labor preference to honorably discharged
veterans of the armed forces and prohibiting as unlawful any
other preference or discrimination among citizens of the

United Statess
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{3) _Failure to__include the provisions required by

subsection——£4) [SECTION 4] in a public works contract does

not-reljeve RELIEVES the contractor From _his obligation to

pay_ _the standard prev2iling wage rate AND PLACES SUCH

OBLIGATION ON THE PUBLEC CONTRACTING_ AGENC Y™

NEW SECTION. Section 3. Notices $i)--Whena——-a-——-atate
agency-—or——any--public-entity-of-this-state-awards-a-publie
workas--contrectv-~the--chief-—executive-—officer———of---the
contracting-—suthorrty-sheli-send-to-the-department-a—netice
of-the-contrset -award-and-the-expected-date-of-completion-of
the-projects

t24 When the A public works project FHAF--EXEEERS

$50v08090-—IN--€EQS5¥-I5-COMPLEFEB-ANB is accepted by the public

contracting authortty AGENLYs a notice of acceptance and the

completion date of the project shal!l be sent to the

department. IN HOWEVERy IN _THE CASE OF PROJECTS THAT AMOUNT

T0_$50,000 OR LESS IN COST, THE SEPARTMENT-MA¥-REQUEST- - SUEH

ENFORMATEION-—BN-—AN-—ENBIVIDGAL - —CONFRAEF—-BASES NOTILE OF

ACCEPTANCE AND THE COMPLETION DATE OF_ THE _PROJECT IS _NOT

REQUIRED UNLESS _THE _DEPARTMENT REQUESTS THAT INFORMATION.

The 90-day limitation for Filing an action in district court
as provided in 18-2-407 does not begin until the public
contracting agency notifies the department of its acceptance

of the public works project.

NEX _SECTION. Section 4. Bid BID__SPECIFICATION__AND

—ty— HB 79
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CONTRALT to contain prevailing wage ratee Al}l bids BID

SPECIFICATIONS _AND CONTRACYS for public works projects must

contain a provision stating FOR_EACH_JOB CLASSIFICATION the

prevailing wage rates INCLUDING FRINGE BENEFI¥Ss that the

contractors and subcontractors must pay during construction
of the project.

NEW_SECTION. Section Se Submission of weekity payroll
to--controcting——outhority RECORDS. ¥f--reguested--by--the
commissioner BEPARTMENFy-ati-—contractors-and-subecontractors
an-a—pabltre-werks-project—-shati-——submit--to-—the--department

certitfred-copites—of-their-weekiy-payrotise IF_A_COMPLAINT IS

FILED WITH THE OEPARTMENT ALLEGING NONCOMPLIANCE WITH

[SECTION 4]e THE DEPARTMENT MAY REQUIRE__THE__PROJELT_ _TO

SUBMIT_ TO__IT CERTIFIED COPIES OF THE PAYROLL RECORDS FOR

WORKERS EMPLOYED ON THAY PROJECT.

NEW_SECTION. Section 6. Enforcements tHy-—-——-Fhe
commrsstoner——ear--his--representative—-say-enter-and-iaspees
such-placesy-question—such—employeesy—and--investigate--such
facesy——~conditionsy-—or-satters—as-considered-appropricte-to
determine—whether—any—person—hes-viotated-any—provisten—of
this-part—or-sny-rulte-sdepted-pursvont-to-this-parts

24 --Fhe—commissioner-or-his-sutherized-representative
may-adminitster—osths-and-exanine-witneasses—under—oathy~issue
subpoenasy——compel-—the--attendonce-—of-—~witnesses-—and--the

production——of -—papersy-—bookav-secountsy-recordsy-payrotiay

—5- HB 79
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documentsy—-and-—testimonyy-——and—-teke—-depositions---and
effidcvits-in—any-enforeenent—pfeeeeﬁings:
ﬁg!—5E£¥{8ﬂg-—5ectieﬂ—i'-—n-+enaking°——autherity---?be
een-issiener-——noy———aﬂept—--ru#es——-neeessafy——-—for————ehe
inp{e-entatienv——eontinnetiear——and—eﬂ&ofeeneﬂt-of-this-puft
th-accordance-with—the-Montane-Administrative-Procedure~Acts

IF A CONTRACTOR UR_A_SUBCONTRACTOR REFUSES TG SUBMIT PAYROLL

RECORDS REQUESTED BY THE DEPARTMENT _PURSUANT TO [ SECTION 5]y

JHE COMMISSIONER OR _HIS AUTHORIZED REPRESENTATIVE MAY ISSUE

SUBPOENAS COMPELLING THE PRODUCTION OF THOSE RECORDS.

Section 7« CLodification instruction. It is intended
that sections 3 through 7 6 be codified as an integra} part
of Title 18+ chapter 2+ part 4. and the provisions contained

in Title 18y chapter Z» part 4y apply to sections 3 through

F be

~End—
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