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1 HOUSE f'lll NO. 78 
1 !6! "Agriculture" includes f~rming in all its bra11ches 

2 fNTRJDlJCED E'Y HARPER ----------------------------------------------- 2 anJ a-mon~ other tnings includes the cultivation and tillage 

BY REQUEST OF THE uFPART~FNT OF l~BSK J of the soil, d6iryinq, the nroduction, cultivation, growin~, 

4 4 2na harvflst i nt.~ of any a9ricultural or horticultural 

5 ~ BILL FOR AN ACT ENTITLED: "AN ACT FOR THE GC~~~Al 5 co~modities (includinq commodities defined as agricultural 

b ~~VISION nF T~E LAWS RELATIN~ TO CHILJ LABOq; ~EPEALING 6 commodities in section 15{y) of the Federal Agricultural 

7 SCCTIG~S 41-2-1C1 THRCUGH 41-2-121, ~c-.• 7 Marketing Act, as amendeJ), the raising of liv2stock, bees, 

~ a fur-bearing animals, or poultry and any practices including 

9 df IT ~NACTED ?Y THE LEGISLATU~E OF THE STAT~ OF MDNTA"A: 9 any forestry or lumberin9 operations performed by a farmer 

lC Section 1. Short title. [This ~ct) may be cited ?s the 10 ~r :)n a far~ as an incident to or in conjunction with 

11 "Child Labor Stondards Act"• 11 farmin~ oper~tions, including preparation for market or 

12 Section 2. Definitions. Unless the context requires 12 delivery to storage or to market or to carriers for 

E otherwise, in [this act] the followin~ definitions apply: 13 tr3nsportation to market. 

14 (1) "Ce~artwent" means the de~artment of labor and 14 Section 3. Exemptions. The provisions of [this act] do 

15 industry ~roviGed fer in 2-15-1701. b not apply to: 

16 (2) "E~ployed" includes permitted Pr suffered to wPr~. 16 {1) a minor en~.:::.ged in domestic service or 

11 (3) "Employer" includes any individual, p6rtnershi~, 11 agricultural pursuits ~erformea outside school hours in 

LJ associ~~ionr corpnration. business trust, or person or ]roup lS conn~ction wit~i tn£ ~inor•s own home or farm o~ned or 

1> of 1ersons actinq directly or indir~ctly in the int•rest of 11 oparateJ by his parent or by a person st3nding i~ place of 

2U ~r1 ~~~layer in relation to an amployee. zo his ~arent and who is employed directly by the parent or 

21 !4) "hinor" means anf person under lS years of 3ge. Zl person; 

22 (5) "GccUQ~tion" means any occupation9 servica, traae, 22 (2) a minor em~loy~d on a ca~?site of a nonprofi~ 

23 busi.l"ss, industry, or branch or group <lf industri'!> or 25 corpora-tion ~ngaq~d in citiz21\Shil) trainir;g an..::! chdr~c-t~r 

24 e.r;:>l•>y·oent or cli'lss of em;;l::>yment in whicn e!'lcloyees "lre <4 ~uil Ji;1a durin~ ~~rio~s of schocl v~C2tions; 

2:) €1i:nloy2,:. 25 {3) o minor ewploye~ as an actor, model, or perf,r~er; 
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1 (4) d .ninor employed outside scho?l hours ~y ~, 

2 househcljer i~ casual work usual to th8 hc~e of th8 

3 householder and not in connection with the llous.,hol der•s 

4 ~usinPss, traJe, or profession and not in occupations 

5 otherwise specifically prohibited by [this act]• 

6 Section 4. Employment of •l'inors uncer fourteen. (1) A 

7 minor under 14 years of age may not be emoloyed in or in 

l:l connection with any occupation, e~cept as Jtherwise crovided 

9 in this section. 

10 (2) Nothing in this section prohi~its the 2mnloy~ent 

11 outsioe school hours of a minor 12 or 13 years cld; 

12 (a} in the delivery of neNspapers to the consumer; 

13 (b) in aqriculture or in occupations not otherwise 

14 prohibited by [this act], with written consent of the 

15 minor•s parent or person standing in place of his ~arent, or 

16 on a farm where the parent or person is also e~ployeo. 

17 Section 5. ~mployment of ffiinors under si~teen. (1) A 

18 minor under 16 years of aqe may not be employed in any 

19 occupation during school hours. 

20 (2} A ~inor 1~ or 15 years of aqe may rye e~played 

21 outside school hours in tha street ~raJes oc~unaticns of 

22 ~ootblacking and the distribution or ~ale of ~e~sp~rers, 

23 ~agacines, periodicals, or circulars or similar occuoations. 

24 (3) A minor 14 or 15 y~ars of a~e may be employee 

25 outside school haurs in the following occu~~tions in retail, 
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food service, and gasoline servi~e establi~h~ents: 

(a) office and clerical work, including th'' ";:>'2ratio'l 

of office machines; 

(b) cas~1i2rir.q, s-9lling, modeling, -:trt ..;ork,. Aror~- in 

advertising departments, window trimming, and comparativ~ 

shopp i ,v·..;; 

(c) ?rice marking and tagging by h?nd or by m~chineo 

assemtlin~ orders, ~acking, and shelving; 

(d) bagging and carryinq out customers• order~; 

(e) errand anc jel Ivery work by foot, bicycle, and 

public transportation; 

(f) cleanup worko including the use of vacuuffi cleaners 

and floor waxers, and maintenance of grounds, but not 

includinq the use of power-driven mowers or cutters; 

(g) kitchen work and other work involved in pr9paring 

and serving food and beverages, including the operation of 

machines and ddvices usea in the performance of such wcrk• 

such as but not 1imitej to dishwashers, toasters, 

dumbwaiters, popcorn poppers, milkshake blenders. and coffee 

1r injers; 

(h) work in connection with cars and trucKs if 

confined to dispensing qascline and 0il; courtesy service; 

car cleaning, washing, and polishing; other occu~0ticns 

perm i tte,j by subsection (3); but not includin" .. or;.; 

involvins the use of ~it~, racks. 0r liftin~ apparatus or 
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involvin~ the inflation of any tir~ mounted on a ri1I1 

equip~ed with a re~ovable ring; 

(i) cleanino vegetables and fruits ana wrappi:lg, 

saaling, labeling, weighing, ~ricing. 3nd stockin~ 1oods 

Mhen performed in areas physically separate froffi areas 

prohioitea by this section. 

(4) A minor 14 or 15 ye2rs of a~e mcy not be e~ployed 

in any of the following occupations in ret3il, food service, 

and ~asoline service establishments: 

(a) work performeo in or about boiler ~r engine ro~ms; 

(b) work in cQnnection with mainten3nce or repair of 

tne establish~ent, machines, or equipment; 

(c) outsid2 window washing that involves ~orkin9 from 

~indowsills and all wor~ requirin~ the use of ladders, 

sc~ffolds, or their substitutes; 

(1) cookin1t except at sod3 fountains, lunch counters, 

sn•ck barst or c3feteria serving counters, and baking; 

(e) occunations which involve operating, setting upt 

acjustins, cleaning, cilin~t or repairin; power-driven food 

slicers and grinders, food chopp~rs and cutters, and 

bakery-type mixers; 

(f) work in freezers and ~eat coolers and ~ll work in 

pr~paration of meats for sal~ ~xce~t as per~ittod in 

subsection (3)[i) of this section; 

(~) loadins and unloading goods to ~nd frorr trucks, 
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railroad cars. or conveyors; 

(h) all occupations 

clerical >~ork; 

in warehouses except office and 

{ i) all occupations otherwise prohibited by [this 

act]. 

(5) Except as provided for in subsection (3) of this 

section, a minor under 16 years of aqe may not be employed 

in: 

(a) any manufacturing occu~ation; 

(b) any mining occupation; 

(c) processinG occupations such as filleting fish, 

dressing poultry, cracking 

drycleaning; 

nuts, 

(d) occupations 

dutizs in workrooms 

requiring th2 

or ~o~orkolaces 

or laundering 

performance of 

where goods 

~anuF~c~uredt mined, or otherw~se processed; 

and 

any 

are 

(e) the operation or tending of hcistin~ apparatus or 

cf ~nr power-driven machinery; 

(f) tne operatin9 of motor vehicles or service as 

helpers on such vehicles; 

(c) oublic messen1er service; 

(~) occupations in connection with transportation cf 

persons or property by rail, hiqh~ay. air, an wat~r, 

pipeline. or Gtner me2ns, with ~~rehousin.; and stcra~~, with 

communicatio~s 3nd public utilitie~, Jnd with construction 
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or ra~air; 

(i) any of the following occupations in agriculture: 

(i) cp&r3ting a tractor of over 2C pfr horse~ower or 

connecting or disconnecting an i~plement or any of its p~rts 

to or from such a tractor or ~ny machinery used in 

;;griculture that is dr i ve:1 <>y .3ny 

"operating" as used in this subsection 

motor. 

(5 )( i) ( i) 

file t:er:r 

iiiCluGes 

operatin~ ano assisting in oper=ting t~~ various ~acrin~s 

including starting• stopping, adjusting, feeding. or ~ny 

other activity involving ~hysical contact associated with 

the operations of machinery; 

(ii) working with livestock used for ~raedinq 

or with livestock with young offspring; 

;:lUrposes 

(iii) felling, bucking, skidding, loading, or unloadinc 

timber with butt diameter of more than 6 inches; 

(iv) picking or pruning or repairing a building from a 

ladder or scaffold at a height of over 20 feet; 

{v) oriving a bus, truck, or automobile wh<>n 

transporting passengers or rldin~ on a tractor as a 

passenger or helper; 

(vi) working inside a fruit, fora~e, or grain storagp 

structure designed to retain an oxygen defici~nt or toxic 

atmosphere, an upright silo within 2 weeks ~fter sila1e has 

been 3dded or -h~n a top unloading device is in operatino 

oosition, a manure pit, or a horizontal sil0 while overatin~ 
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a tr~ctor for packing purposes; 

(vii) hnndling agricultural chemicals classified ~s 

?Oison; 

(viii) handling or usin(~ a blbstinq agent, inclu~i~q 

but not 1 imited to dyna~ite 9 black powder, se~sitizaa 

l~mmoniurr. nitrate, tllJstin-::; caps. ~nd ;JI'"iii!ef" cor-~; 

(ix) transporting, transferring, or applying anr.ydrous 

ammonia. 

Section 6. Exemptions from prohibita~ occupations in 

agriculture. (1) The ~rohibition in subsection (5)(1) of 

[section 5] does not apply to the employment of a 

student-learner 14 or 15 years of age in the ~ccupati~ns 

enu1nerated in subsections (5)(il(i), (S)(i)(ii)• 

{S)(i)(ii i}t or (S)(i)(iv) of [section~] when eac~ of the 

fcllowin~ requirements are met: 

(a) the student-learner is enrolled in a voc~tion~l 

ddUC·3tion trainin·, progra~ in a;ricult~re under a recoqnize~ 

state or local educational uuthority or in a suest2~~i~lly 

simil~r program conducted by a ~rivate school; 

{b) the student-learner is employed under a ~rittan 

aqreement which pruvidas that the ~crk is incident3l to his 

training; that such work must ~e intermittent, for short 

periods of tirne, and under the direct ~nd close sup~rvisicn 

of a 4ual ified and experienced p~rson; t'"'dt Snfety 

i~struction ~ust te ~iven by the school and corrcl~ted by 
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the ~mployer with cn-t~e-job trainin~; and t~at " sc~·2dul..:. 

of organizej and prcsrassive wcrk processes to De p~rfor~e~ 

on the job has been Drepared; 

{c) the written agreement cont3ins th0 na~~! cf th~ 

student-learner and is signee by the employ2r 30~ by ~ 

~erson authoriz~o to rapr2s~nt tne e~uc~tiotl31 ~uthority ~r 

SC.~lO<Jl; .::nd 

(~) copies of each such agree~ent 3r~ kept on file by 

both thE educat i anal .~uthor i ty nr scr.ocl 

emp-10'(r~r. 

anc by the 

(2) The prohibitions in subsection (S)(i) of [section 

3] du not ap~ly to the employment of a oinor 14 cr 15 years 

of ~~~ in thos~ occupations in which he has successfully 

coxpleted a ~orl~ traininq proorarr., 1ncluding safety 

instruction and training in the use of machinery, under the 

4-H f~derdl oxtension service or the Unitej States office of 

ecuca~ion or a ~i~ilar prograE if such safety pro~rar has 

~egn aoproved by the department ~nd if the minor is erJloyaj 

outsiJ~ sch0ol hou~s en the a1~i~m~nt for ~hich h~ has been 

trdin~G. 

Section 1. Prohibited employment of i'!linors under 

~ighteen. Exc~pt as provided for in (section B]t o ~incr 

undgr 1a years cf aga may not ~e empl~ye1 in ~r iP 

conn~ction with any of the fcllo~in~ occu~~tions: 

(1) plants or establishments ~?.nuf0cturin~ or st~rin~ 
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ex~losives or articles containing explosive components; 

(2) motor v~hicle driver and outside helper; 

(3) coal mining; 

(4) logging an~ the operation of any sawmill, lath 

mill, shingle mill, or cooperage-stock mill; 

(5) the operation of ~ower-driven ~oodworking 

machinzs; 

(6) exposure to radioactive substances and to ionizing 

~adiations; 

(7) the operation of elevators and other power-driven 

hoistin~ apparatus; 

( 3) the operation of power-driven metal forming, 

punching, and shearing machines; 

(9) occu~ations in connection with mining, ~ther than 

coal; 

(10) slaughterin;, 

rendering; 

rr.eatp"cking, pr0cessing, 

(11) the operation of po~Rr-driven bakery machines; 

or 

(12) the operation of po~ar-driven paper products 

machines; 

(13) tne 

products; 

manufacture of brick, tile, and Kindres 

[14) thP operation of circular s~ws, bandsaws, and 

~uiliotine shAars; 

(151 wreckins, demolition, and 5hi~br~aking operations; 

-l·:l-
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Section 8. ~x&mptions from grchibited employ~?nt of 

minors under eiqhteen. The prohihiti~ns in subsections (5), 

(Blt (1C), (12)t (14lt (l6)t and {17) of [section 7] do not 

apoly to the employ~ent of appreptices an~ student-learners 

of 16 or 17 yezrs of aget if thEy are employed und~r the 

followin~ conoitions: 

(1) for apprentices, if: 

(a) the apprentice is employed in a craft recognized 

as an apprenticeable trade; 

(bl the ~ork of the apprentice is incidental to his 

training; 

(cJ the work is intermittent and fer short ~eriods of 

time and is under the direct and close supervision of a 

journeyman as a necessary part of the apprentice traininq; 

and 

(d) the apprentice is registered ~y the bureau of 

apprenticeship ana training of the u.s. department of labor 

as employed in accordance with the 5tandards established by 

that jureau or is registered by thq dep~rt~ent as e~~loy~a 

in accordance ~ith the standards of the departwent; 

(2) for student-learners, it: 

(a) the student-learner is enrolled in a course of 

study and traininq in a cooperativ~ vocational ~raininq 
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pro~ram under a recognized state or local educational 

authority or in a course of study in a su~stantially si~ilar 

proQrdm conducted by a ~rivate school; ana 

(b) the student-learner Is employed under a written 

aqreement ~hlch provides: 

{i) that the work of t~e student-le~rner r.ust ce 

incidental to his traininq; 

{ii) that the work must be int~rmittent anG for short 

periods of time and under the direct and close su~ervision 

of qualified and experienced person; 

{iii) that safety instructions Toust ~e ~iven ~y the 

school and correlated by the employer with on-the-job 

training; and 

(iv) that a schedule of organized and progressive work 

orocesses to be performed on the job must have been 

prepared; 

(cl the student-learner agreement contains the na~e of 

the student-learner and is signed by the employer •nd the 

school coordinator or ~rincipal. Co~ies of each asree•ent 

must be kept on file by both the school anj the employer. 

(3) This exEmption for the empl oyrr;ont of 

studant-learners rr;ay be revoked by the aepartment in '"Y 

indivi1ual situation where it is found that reasanablP 

pr2cautions nave not been observed for th~ safety of ~inors 

eDploy3d thereunder. 
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(4) A high school graduate of 16 or 17 years of age 

~ay be employed in an occupation in ~hich he has completed 

training as provided in this section as a student-learner. 

Section 9. Working hours. (1) A ~inor uncer 16 years 

of age may not be employed: 

{a) more than 3 hours on any school day; 

(b) more than 18 hours in any week when school is in 

session; 

(c) more than 3 hours in any day when school is not in 

session; 

(d) more than 40 hours in any week when school is not 

in session; 

(e) more than 6 days a week; or 

(f) before 7 a.~. or after 7 p.m., except that minors 

may be employed until 9 p.m. from June 1 through Labor Day. 

(2) Notwithstanding the provisions of subsection (1) 

of this section and subsection (1) of [section 5)t a minor 

14 or 15 years of age who is enrolled in and emcloyeo 

pursuant to a school-supervised and school-administered work 

experience or career exploration program, approved by the 

jepartment• when such prcgraw is in session. may be emplcyed 

up to 23 h~urs in any one week• any portion of which may be 

duri1q school hours. 

{3) Notwithstanding the provisions of subsection {1) 

of this section, ~ minor oetween 12 and 16 years of agR 
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engaged in delivering newspapers to the consumer may be so 

engaged startin~ at b a.m., but not more than 4 hours on any 

school day or fuore than 26 hours in any one week when school 

is in session or more than 5 hours on any day when school is 

not in session and not later in the avenin~ than is 

prescribed in subsection (1)(f) of this section. 

(4) A minor 16 or 17 years of aqe enrolled in school 

may not be employed: 

(a) more than 4 hours on any school day; 

(b) more than 28 hours in any week when school is in 

session: 

(c) more than 6 hours in any day when school is not in 

session; 

(d) more than 48 hours in any week when school is not 

in sessioni 

(e) more than 6 days a ~eek; 

{f) in two or more establishments. 

{5) A minor may not be permitted to work more then 5 

hours continuously without an interval of at least 30 

minutes for a lunch period, and no period of less then 30 

minutes may be considered to interrupt a continuous p~riod 

of ~ark. 

Section 10. (mployment certificate. (1) 3efore a minor 

is 3mployed in any occupation, except in jomastic service in 

~ ~riv3te ho~a. the employer of the minor shall obtain and 

-14-
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keep on file, accessible to any cfficer chargea with 

enforcement of [this act), an employment certificate issued 

by a superinte~aent of schools ar the 1epartmant attesting 

as to the age of the minor. A superintendent of schools who 

issues a certificate under this section shall refer a copy 

of this certificate to the departm~nt, and the dep?rtment 

shall retain a copy of all certificates is~ued by it. 

~ection 11. Enforcement -- ri9ht to enter 3nd inspect 

premises and records -- subpoena power. The department shall 

enforce the provisions of [this act] and ~ake complaints 

against persons violating its provisions. The department may 

enter and inspect at any time any place ~r establish~ent 

13 covered by [this act] and have access to employment or age 

14 certificates kept on file by the employer and such other 

15 records as may aid in the enforcemen~ of [this act]• The 

16 department ~ay subpoena the production of all documentary 

17 evidence relating to its investisation under [this act]. 

18 Section 12. Power to adopt rules. The department shall 

1~ adopt rules, including definitions of t~rms, to carry out 

20 the pur?oses of [this act] and to prevent the circumvention 

21 or evasion thereof. 

2l Section l3o Penalties. An employer who violates any of 

23 the provisions of [this act] is quilty of a ~isdemeanor ana 

24 is ?Unishable as provided in 46-13-212. Each oay during 

25 which any violation of [this act] continues constitutes z 
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separate and distinct offense, and the employment cf any 

minor in violation of [this act] constitutes, with respect 

to e~ch minor so employed, a separate and distinct offen>"• 

Section 14. Severability. If a part of this act is 

invalid, all v~lid parts that aro severa~l~ from the invalid 

part remain in effect. If a part of this dCt is inv~lid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from t~e 

invalid applications. 

Section 15. Repealer. Sections 

41-2-121, MCA, are repealed. 

-End-
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