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HOUSE BILL NO. 76 

INTRl1DIJCE'O SY HARPER 

BY REQUEST OF THE DEPARTMENT OF L'BOR AND l~DUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXEMPT CERTAIN 

PeNSIONS FROM THE REDUCTION REQUIREMENTS WHICH APPLY TO 

CLAI:-IANTS OF U'iE~PLGYHENT INSURANCE AND TO INCLUDE SOCIAL 

8 SeCURITY SEN~FITS WITHIN THE R€0UCTION REQUIRE~~NT; A~ENOING 

9 StCTION 39-51-2203, MCA.• 

10 

11 SE IT ENACTED ~y THE LEGISLATURE OF THE STATE OF MONTANA: 

12 Section 1. Section 39-51-2203, MCAt is amended tc 

13 reac:: 

14 "39-51-2203. Reduction of benefits because of amounts 

15 received from certain other sources. Lll Claimant's weekly 

16 benefi~ amount shall be reduced by the amount th~t h~ is 

17 receiving from a governmental or other pension, retirement 

1e nay, annuity, or other similar periodic ~ayment which is 

19 based on work for and contributed to in whole or in part by 

20 a base-period employer. ~h+~-p~e•+~+oft-eee~-fte~-ep~+y-~e-~~e 

21 ~eee+~~-o~-beftet+~~-ttnrle~-the-~ede~e+-5oe+e+--5eeu~+ty--~etT 

22 a~-e~~ftdeffy 

23 LZ.l-~1ill i r th~mli.L-~1:~~-~LJ.b~ 

24 u~=~~~Q~~J:~~Q1~~t-~L~--~l~l2lll1¥ 

2 5 f.>l:.L;~LJ.he amouoL..Q~-IllUJllmLQL-.O:t.b.lll.~cl~:tl.u:~!lt. 
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~~£11--~~~~J:am-1~-PlaD-ID~lnt~l~r cootri~u~1Q 

b¥-tb~as~-perl~~~~--Legu~QD--L~~ulL~~Dt--2£ 

s~~12D-ill_a~-~1-s~~ 

LJl--Ibg~~~_in~u~~~1LQll-LZl_l~2t-~~i~~l~ 

12-tbQ~~iPt-Qf_S~gl_~~Li1¥_£DJLQ1:_~l~g-~1l~Dt 

Willli!fl1Ss" 

-End-
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Approved by Co~,ittee 
on L~bor & Employment 
Rebtions 

HOUSE BILL NO• 76 

INTRUOUCtO BY HARPER 

oY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT rry EXE~PT C~RTAlh 

PENSIONS FROM THE R~GUCTION REQUIRE~~NTS WHICh APPLY TO 

CLAIMANTS OF UNEMPLOvtlENT INSURA1!CE AND TU INCLUDE SOCIAL 

SECUR.ITV oENEFITS WITHIN THE Rt:DUCTION REQUIKEI'\l:NT; AMENLliNG 

SECTIOil 39-51-2203, MCA·" 

BE IT ~NACTED BY TH!:' LEGISLATURE OF THE STATE OF M·JNTANA: 

Section 1• Section 39-51-2203, MCA, is amended to 

13 read: 

14 "39-51-2203. Reduction of benefits because of amounts 

15 received fro~ certain other sources. ill Claimant's weekly 

lb benefit amount shall be reduced by the amount that he is 

17 receivinq from a governmental or other pension, retirement 

le pay, annuity, or other similar periodic payment which is 

19 based on work for and contributed to in whole or in part by 

20 a base-period employer. Th+~-proY+~+on-doe~-not-epp+y-te-the 

21 reee+pt-o~-benef+t~-u"der-the-federe+-5eete+--Seeurtty--~ety 

22 e~--amendeew lf--A-'lAl~HI_lS_af~~-fAYHfbi~HQER !HE 

2 3 H.!l.ESAJ..__5.QUAL_ SEC UR IIL-ACJ:_QJL_Jtif___ff.llE.i!.ll __ -B.All.&:IA.O 

24 &.E.UB.EctfliLAU_QJLEB.m:LA_£flll.:ilill:LTIUtJ:II.1:1::Ulf_l:MS CDNIRI~ 

25 .ltLfA&I.s.__l:lll_}f.Eflll:.JiEi£.ULAti.OUtH MUSI BE~<==o BY 501.-!Jf 
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HB 0076j02 

Iti.LAl:lllllliLitiALtif_l.LJW:;llUl:l.C..-E&H:! SUCH PA:t!!f.!ill.a 

.(.LL._l:IQltil.lti:L.~.-__u __ _:t.IJe __ ~!llJl.i~_J,lilL£.2LIII~--f..QL__:t.W; 

b..a5.s:.=Jl;~l2l1-~l~r:-®i:.LO.!U...<lff~~:l~-:t.be_-iilliw.l<ill.t:t 

f>a:_Qr:_tbe_glll!llill:t._nL.l.he_~ll!lLL.QL-Q~~i.lLr:..e~o.t 

nenefi:t.__r:e~ei~en-fLUm_:t.~_Qlao_m~~iu~l1-gr:_~a:t.Liay~a_.tg 

~t.a~-~~=~r:i~_ewu1l2:t~~_tb~_r:ejy~tiQll__r:aQ~D:t.--2L 

:il!b~e.~ti21Ll.l.J_~~-~-~ 

~l--Ib~~Q.tlQD_in_~~~D-1~-l~-DQ.t_agp1jcable 

:ti.l_t.be_r:!il~lp.t_~;tL~Qtia]_~e.~ll.¥~.tw:_r:,;:.ilLll.a"'-.Ull.i~ 

b.enldl.t..U.• 

-End-

S E C 0 N D R E A D I N G 
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HOUSE BILL NO• 76 

INTRODUCED BY HARPER 

&Y REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXE~PT CERTAIN 

PfNSHiNS FROM THE REGUCTION REQUIREI~:O'IlTS 

CU.Ii"IANTS OF UNEMPLOYMENT INSURANCE AND Ti.J 

WHICH A~PLY TO 

INCLUDE SOCIAL 

SECURITY oENEFITS WITHIN THE REDUCTION REQUIREMENT; AMENuiNG 

SECTION 39-51-2203, MCA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MJNTA~A: 

Section 1• Section 39-51-2203, MCA, is amended to 

13 redd: 

1~ "39-51-2203. Reduction of benefits because of amounts 

15 received from certain other sources. ili Claimant's weekly 

16 benefit amount shall be reduced by the amount that he is 

17 receiving from a governmental or other pension, retirement 

18 payo annuity, or other similar periodic payment which is 

19 based on work for and contributed to in whole or in part by 

20 a base-~eriod en•ployer. Tht~-pr~t~ton-ee~-net-e~p~y-te-the 

21 reee+~t-o~-bene~+t~-~nder-t~e-federel-5oe+e+--See~~+ty--~e~T 

22 e~--emendedw lE--A CLAIMANT IS BECEIVIbG PA~Ii_UHDfB-IH~ 

23 EEUfEAL SOCIAL ~ECUBliY ACT -OB--ltlf___ffQ£aAL RAIL&JAU 

24 &£ll&E~ENT Ati OB-ERQM_A_E~H_IQ WHICtl_tlf ~AS CDNIRlalllfU 

25 liLE,Ul.I£-l:U.S-llf.fJU.:!_~,ENEEU AMOU!:ilJI~-lWllLC. <"0 BY 50l_;J£ 
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Itif_AHOUNI JHAT_HE IS R~tEIVING ERQK SUCH PAYHENIS. 

!Zl--H~~[• if tbe- secvihe performed foe tbg 

base-perjod ~Ioyer does not affect ejtber tb~ ~giQLLit¥ 

f.w:_QL~II!UmL~.L.J;biLwmtisw_gJ:-Qt.bu_~of cet i cemeoJ; 

~fjt cecejved fcom ttuLgl.an__m.il.illtajned oc ~wa:ilwU~ 

la-t.lliL-b..a:o.e.::~r:.LwL ewul Q Y!i:u_:the__~~WLJ:!Ulu.ir:.wlli:llt.__g,f 

~~~D-Lll_dges ngt aup]y. 

.U.l_I~~Qlisw_in_~~n-lll is not appl i hab:U: 

t.g_~~Qt-~f_~al~ecurjty and/or cailcoad cetjrement 

tu:naf j ts." 

-End-

T H I R D R E A D I N G 
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HJUSE qllL NO. 76 

INTRODUCED BY HARPER 

BY ~EwUtST UF THE DEPARTMENT OF LABOR AND INDUSTRY 

A oiLL FOR A~ ACT ENTITLED: "AN ACT TG EXEMPT CERTAIN 

PENSION~ ~R~M T~E REDUCTIO~ REUU!R~MENTS ~HICM APPLY TO 

CL~IMA~T5 0F U~EMPLOYMENT I~S~MAN(~ AN0 TU INCLUJ~ SOCIAL 

SECURITY BENEFITS ~ITHIN THE REDUCTION REQUIREMENT; AMEN~ING 

SECTION 39-51-lZQ], MCA." 

BE IT t'IACTEO ~y THF lEG ISLA rtiRE Of THE STATE JF MUNTA!\i>.: 

Section 1. Section 39-5l-22u3, MCA, is amended to 

13 read: 

14 "39-51-2203. Rdduction of benefits because of amounts 

15 recPtved from certain other source>. 1!1 C\a,mant's ~eekly 

16 benefit amount shall be reauced by the amount thJt he os 

17 recPtv1ng from a governmental or other pension, retirement 

18 pay. annuity, or other >imtlar periodiC payment wnich IS 

19 oaSPd on work for and contrt~uted to 1n whole or in part oy 

20 a oase-per1od employer. f"~~-~~e•t~f6"-dee~-"et-apply-te-tA~ 

21 ~ee~t~t-o~-b~~f~t~-~"d~~-tAe-fede~a~-5eetol--Seettrfty--A~t~ 

22 ~~--ame"ded~ l~--~-k~~!~~~!_!~_RECf!Y!~~-E~!~~~!~-~~2£~-!~~ 

23 ~~QE~~b __ so~I~b __ ~f~~~l!! __ ~f! __ o~ __ !~E---~~~E~~h---~~!b~Q~Q 

24 ~ETI~£~£~I-~fi_2~-E~~~-~-E~~~l~~~-~~1f~-~E-~~~-~~~!~l~uT~~ 

25 l~-~~~!~-~12-~f£~b!_2E~fE!!_~~~~NT_~~~!_aE_~fQ~f~e-~!-~Q!_~E 
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HB 007b/02 

!HE~MO~~!_!~AT_~!_!~-BE~f!Y!~~-F~O~-~UC~-~Y~E~!~~ 

1~1--~Q~evg~~---lf ___ !~g---~Yl~-2~LfQL~gQ __ !Q~ _ _!he 

Q~g=Q~L!QB_~~2l2~~~-dog~-~Q!_2ffec!_~itbgt_!he __ gligigiLi!Y 

fQL_Qr_!~~-~~Y~t-2f_!n~-e~~~i2~-2£_otbgr_!Ye~_Qf_rg!irg~g~! 

Q~~fl! __ rgf~iY~~-!L2~!b~_2l20-mai~!2i~gQ_QL_£QntriQutg~_l2 

~Y_!n~-~2~~=~Li22_~~Q!Qyg£~_!h~--~~~~f!!2~--r~g~irg~en! __ of 

sub~~fli2n_1ll_QQ~~-nQ!_e22!Y~ 

i2l __ !b~g~£gQ!i2~-iQ_~ybsec!iQQ_i£l_i~-~2!-22~~£ablg 

!~!bg_r~~iet-2!~2Si2l~~£~r•tx_2~QL2L-L2ilL22Q_rg!!Lg~gn! 

~~~fi!~~" 

-En<!-

-?- H;:> 7'> 
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February 16, 1981 

PROPOSED AMENDMENTS TO HOUSE BILL NO. 76 

1. STATEMENT OF INTENT 
A statement of intent is required for this bill because it delegates 
rulemaking authority to the Employment Security Division of the 
Department of Labor and Industry in section 4. It is the intent of 
this bill to grant the Division the authority to adopt the minimum 
federal offset requirements as set forth in the federal Employee 
Retirement Income Security Act of 1974, as amended. This is a 
conformity requirement of the federal Employee Retirement Income 
Security Act which is imposed on the states. 

2. Page 1, line 8 
Following: "WITHIN THE REDUCTION REQUIREMENT;" on line 8, 
Insert: AND TO GRANT RULEMAKING AUTHORITY TO THE EMPLOYMENT 

SECURITY DIVISION OF THE DEPARTMENT OF LABOR AND 
INDUSTRY TO ADOPT MINIMUM FEDERAL OFFSET REQUIREMENTS: 

3. Page 2, 1 ine 11 

Add new section . 
Insert: "(4} For the purposes of subsection (1), the division 

shall, by rule, adopt minimum federal offset requirements 
as imposed by the federal Employee Retirement Income Security 
Act of 1974. P. L. 94-566'" as amended in 1980 by P. L. 96-364, 
and as may be amended after (the effective date of this 
act} •11 

4. Section 5. Effective date. Thi.s act is effective on passage and 
approval. 

Governor's Proposed Amendments 
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STATEMENT OF INTENT 

HOUSE BILL 1b 

HB 7b 

4 A statement of intent is required for this bill because 

5 it delegates rulemaking author1ty to the Employment Security 

b Division of the Department of labor and Industry in 

1 subsection (41. It is the intent of this bi 11 to grant the 

6 Qivision the authority to adopt the minimum federal offset 

9 requirements as set forth in the federal Employee Retirement 

tO Income s~curity Act of 1974• as amended. This is a 

11 conformity requirement of the federal Employee Retirement 

12 Income Security Act which is imposed on the states. 
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HOUSE BILL NO. 76 

INTRODUCED BV HARPER 

BY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY 

A tilll FOR AN ACT ENTITLED< "AN ACT TO EXEMPT CERTAIN 

PENSIONS FROM THE REDUCTION REQUIREMENTS WHICH APPLY TO 

CLAIMANTS OF UNEMPLOYMENT INSURANCE AND TO INCLUDE SOCIAL 

SECURITY BENEFITS WITHIN THE REDUCTION REQUIREMENT; !~Q_!Q 

~~~~! __ ~UL£~!KI~~-!~!~QR1!1 _ _!Q __ !~f __ fMPLOYME~! ___ 1f~Y~!fY 

OIV!~!Q~_Q!:__!HE_QEPA~TME~!...Qt~~OR_!ND__!NOUS~L..!Q._~DOPT 

MIN!MU~ __ ffQERAk __ QFF~~!-~gUIR~~!ii AMENDING SECT IJN 

3 9-5 1- 2ZO 3, MC Ai2~Q__f~Q'!!Ql!:!U!L£.E.EH.!lYL.QA T £ •" 

BE IT ENACTED BY TH~ LEGISLATURE OF THE STATE OF MONTANA< 

Section lo Section 39-51-2203, MCA, is amended to 

redd! 

"J'l-51-2203. Reduction of benefits ·because of amounts 

received from certain other sources. 1!1 Claimant'~ weekly 

benefit amount shall be reduced by the amount that he is 

receiving from a governmental or other pension, retirement 

pay, annuity. or other similar periodtc payment which is 

based on work for and contributed to in whole or in part oy 

23 a base-period employer. f~~-p~eyf~fe"-~ee~-"ot-opp+y-te-the 

24 ~~efpt-o~-be~fft~-~ftde~-t"e-fede~o+-5oefo+--5eett~+ty--AetT 

25 a~--ome"dedw !f __ A CLAIMANT IS RECEIVING PAYMENTS UNDER THE 

2 

3 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

l3 

llt 

15 

16 

17 

18 

19 

20 

21 

HB 0076/03 

f~Q~~~~~Q~IAL __ ~EC~Rl!!__~£!__0R __ ~£_ __ FEOER~h__-~~ROAO 

~ET !REM£ NT -~!;.!__Q~~Q!LL.!~~~SION_l.!L!llil~!:LHE_!ll,_1 CONTRI!!UT EO 

!!Lf~RT.!...ttl~_WE.S.~!!~!:I~fl!_~NT MUST_6E~EDUff!L!l:L.2Q~ OF 

T~~-!~Q~NT_!HA!_HE_!1_!ffi!YlN~FROM_1Y£!:LPAYHE~TSo 

i£1--~~~~~~~--if ___ !b~---~~ice _Q~form~_for_ the 

~~~~=~i2~-~!2~£_do~i-~21-~ffecs_~l!bgr_the ~JigiblLi!x 

fo[_Q£_1b~-~~~1-2!_1h~-QgD~ion_Q£_otb~L-1~~~f-L~!l~~ment 

~~n~!i! __ £~f~iv~~-f~Q~_!b~_p1an ~in!ai~ed_2~_£Qntr~~2-12 

Qy_!b~-~~~~=Qeri2~-~~Q!~~£.!_the __ r~duf!iO~_L~g~~1--2f 

~~Q~~cti~~lll_~oes_nQ!_eep!~ 

11l __ Th~~~P!i2D-in_sub~!£1i~1£l_i~~~li£g~le 

!Q_!D~-r~~i~_Q!_~~~l~f~rl1~~2l2I-L~i!L2~~i[~.ent 

!!~!:!~fit~~ 

1~1 __ fQ!!o_!~f_f~~fQ~~~Qt_.1Y8SEf!!Q!:I_l!l_• __ !~£--DIV!SION 

SHA~~.!-~!_RU~f.!_ADQf!_~!~!~~~-FEDER~h_QfFSET_REgUIREHEN!S AS 

!MPQ~£Q __ ~y __ TH£_FEQf~!!_f~fkQ1£f_Ef!1EfMENT_INfOME_~ffYElTY 

~£!_Qf_lll~.!-P·1~-1~=56~.!-~~_!~fNOEQ~_l980_8Y_~~-9o=12~ 

~~Q_!~-~~!-~I-~~~ND£Q_!fTEE __ l!~f__§FF££Tl¥E _ _Q~!f__Qf __ THIS 

~CT J~" 

~I£!!Q~-l~ __ ffffCT!¥E __ Q~f~ __ TH!~_!CT_J2_fFFfCTiy~ 

fAS~~~§-~!:IQ_APfgOVA1~ 

-2-

-End-
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'll D SCH\Vli\;Df·::\ 
( ,( l\ ~ fC\OH February 16, 1981 

The Honorable Jean A. Turnage 
President of the Senate 
State Capitol Building 
Helena, Hontana 59620 

The Honorable Robert L. Marks 
Speaker of the House 
State Capitol Building 
Helena, Montana 59620 

Dear Senator Turnage and Representative Marks: 

In accordance \·Jith the pm·Jer vested in me as Governor by the Constitution 
and the laws of the State of tlontana, I hereby return House Bill No. 76, 
••AN ACT TO EXEMPT CERTAIN PENSIONS FROM THE REDUCTION REQUIREMENTS WHICH 
APPLY TO CLAIMANTS OF UNEMPLOY~1ENT INSURANCE AND TO INCLUDE SOCIAL 
SECURITY BENEFITS ~~ITHIN THE REDUCTION REQUIREMENT; AMENDING SECTION 39-
51-2203, I-1CA, 11 without my signature and recommend the attached amendments. 

House Bill No. 76 as adopted allows for the reduction of unemployment 
insurance payments in cases where a ~erson is receiving both pension and 
unemp 1 oyment benefits. House Bi 11 No. 76 reflects current mandatory 
changes in federal la\-J which are imposed upon the state. The adoption 
of this bill allows Montana employers to continue to receive an unemployment 
insurance tax credit. · · · · 

Recently introduced legislation now in the U. S. Congress has the 
potential to drastically change the federal requirements in the pension 
offset area and jeopardize the employer tax credit. House Bill No. 76 
does not provide the State with the ability to adapt to changing federal 
requirements in the pension offset area. 

The problem can be solved by language which grants the Employment 
Security Division of the Department of Labor and Industry rulemaking 
authority to adopt minimum federal offset requirements. This amendment 
will allow the state to maintain conformity with subsequent changes to 
the federal offset requirements. 

J urge your concurrence in these amendments. 

Attachment 

&4£~ 
TED SCHHINDEN 
Governor 


