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HOUSE ___ BILL NG 76

INTRODUCED BY

BY REQUEST OF THE DEPARTMENT OF LAZOR AMD INCUSTRY

A BILL FOR AM ACT ENTITLED: "AN ACT TO EXEMPT CERTAIN
PENSIONS FROM  THE REDUCTICN REQUIREMENTS RHICH APPLY TO
CLAIMANTS DOF UNEMPLOYMENT INSURANCE AND T2 INCLUDE S0CIAL

SECURITY BENEFITS WITHIN THE REDUCTION REQUIREMENT3 AMENDING

SECTIGN 39-51-2203s MCAL®

SE IT ENACTED BY THE LEGISLATURE OF THE STATE GF MOUNTANA:

Section I« Section 39-51-2203,s MCAe is amended tc
reads

®39-51-2203« Reduction of benefits because c¢f amounts
received from certain other sourcese {l) Claimant's weekly
benefit amount shall be reduced by the amount thzt he s
receiving from a qovernmental or other pensions retirement
sayes =nNuitye or other similar periedic oayment which is
based on work for and contributed to in whole Gr in part by
8 base-period employere Fhis-provision-does-net—apniy-te-the
reeetat—of-benefits—under—the-federai-Sociad——Seeurity—-Acty
as-amendedsy

12)__Howevers __if __the  serwice porformed for ik
base-yerigd epgloyer doegs not affect ojther the eligibility
for o the amount of ihe pensiop or other type of retirement

LC ¢285,01

bepefit _received frow the plan maintaiped or contributed to
by _the base-period ewpleoyars the reduction requiremeni _of
subsection (1} does nol 2applys
£33 _The sxXception in subsection (2) is not zpplicapls
to fhe receipl Qf social secueiiy and/or rajlroad refirepent
bensfitsa”
-End-

INTRODUCED BILL

-2
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Approved by Comrittee
on Labor & Employment
Relations

HOUSE BILL NOe 76
INTRODUCED BY HARPER

BY REQUEST OF THE DEPARTMENY OF LABOR AND INODUSTRY

A BILL FOR AN ACT ENTITLED: "AN ACT T3 ZXEMPT CERTAIR
PENSIONS FROM  THE RECGUCTIOM REQUIREMENTS  WHICH APPLY TO
CLAT®MANTS OF UNEMPLOYMENT INSURAMCE AND TL INCLUDE SOCIAL
SECURITY GENEFITS WITHIN THE REDUCTION REQUIREMENT; AMENODING

SELTION 39-51-2203, MHCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINTANA:

Section le Section 39-51-2203y MCAs is amended to
read:

"36~51-2203« Reduction of benefits because of amounts
received from certain other sources. {l} Claimant®s weekly
benefit amount shall be reduced by the amount that he is
receiving from a governmental or other pensions retirement
pays annuitys or other similar periodic payment which s
based on work for and contributed to in whole or in part by
a3 base-period emplcyers Fhis-prevision—doees-not—appiy-to—the
reeeipt-of-benefits-under—the-federal-Social-—~Security——nety
es--amendeds IE__A CLAIMANT I3 RECEIVIANG PAYMENIS UNDER THS
EEDESAL__SOCIAL  SECURITY _ACY QR THE _ FERERAL___SAILRJAD
BETIKEMENT ACT OR FROM.A_PENSION T2 WHICH HE uAS CONTRIGUTED
IN_PART: HIS WEEKLY JENEFIT_AMOUNT MUST BE REDUCED BY 503 OF

HE 0076702

THE_AMOQUNT THAT HE X5 RECEIVING FROM SUCH PAYMENTSe

{2). _Howevers _ if __the _service performed for _the
base-peried. emplover does pot affect ecither the _eligibility
for or_the amount of the pepsion or pther type of relirement
benefit received from Xhe plan wmaiptaipned or contributed to
by the base-period employers the _reduction requirement  of
subsaction (1) does_not _applye

£2)__Tbe _exception in subseciion (2) is oot applicable
to ihe_receipt of social securify andfor railroad retirement
benefitss"

-End-

SECOND READING

-2~ H3 75
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HOUSE BILL NOe. T6
INTRODUCED BY HARPER

EY REQUEST OF THE DEPARTMENT OF LABOR AND INDUSTRY

A BILL FOR AN ACT ENTITLED: "AR ACT TG ZXSWMPT  CERTAIN
PENSIONS FROM  THE REDUCTIOM REQUIREMENTS WHICH APPLY TO
CLAIMANTS OF UNEMPLOYMENT ENSURAMCE AND TO INCLUDE SOCIAL
SECURITY SENEFITS WITHIN THE REDUCTION REQUIREMENT; AMENOING

SECTION 39-51-2203¢ MCAST

BE IT ENACTEC BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 39-51-2203y MCAs is amended to
reads:

"39-51-2203. Reduction of benefits because ¢f amounts
received from certain other sources. {l) Claimant®s weekly
benefit amount shall be reduced by the amount that he is
receiving from a governmental or other pensiony retirement
pays annuitys or other similar periodic payment which is
based on work for and contributed to in whole or in part by
a base-period employers FThis-proviston-doees-not-apply-te—the
receipt-of-benefits—under—the-federal-Seeiat-—Security——Asty
es——emendeds IC _A_CLAIMANT I3 RECEIVING PAYMENTS UNDER THZ
EEDE3AL_ SOCIAL SECURITY ACT QR THE FEDERAL _ RAILROAD
RETIREMENT ACT QR FROM A _PENSIOQN TJ WHICH HE HAS CONTRIGUTED
IN.PARYs HIS WEEKLY JENEFIT AMOUNT MUST BE RERUCED BY 350% JF

10

HB 0076/02

THE AMOUNT THAT HE IS5 RECEIVING FROM_3SUCH PAYMENTS.

12)__Howevers _ if _ the _ service performed for the
base-peciod employer does not affect either the _eligibility
for_or_the amount of the pepsiopn or._otber type of retirement
bepefit received from the plap maiotained or couptributed to
by the base-period employers the _reduction requirement of
subsection (1) does not. applys

{3} _The  exception ip subsectiop {2) is not _applicable
to the receipt of socjal securiiy and/for railroad retirement
bensfitse®

—End-

THIRD READING

-2- He 76
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HJUSE RiLL NO. 76
INTRONUCEDN BY HARPER

BY nEQUEST UF THE DEPARTMENT OF LABOR AND INDUSTRY

A olil FOR A ACT ENTITLED: “AN ACT Tu EXEMPT CERTAIN
PENSIONS ©ROM  THE REDUCTION  REGUIREMEMTS  &HICH APPLY TO
CLATMANTS GF UNEMPLOYMENT INSURANCE AN To  INCLUDE  SDCIAL
SECURITY BENEFITS WwITHIN THE REDUCTION REQUIREMENT; AMENLING

SECTION 39-51-2203s MCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE JOF MUNTANAG

Section le Section 39-51-2203, M(CAy 115 amended to
read:

"39-5]1-22C3. Raduction of benefits because of amounts
received from cartain other sources. [i) Claimant*s weekly
benefit amount shall be redguced by the amount that he is
recelvinyg from a governmentai or other pensions retirement
pays annuitys or other similar periodic payment wnich ;s
pased on work for and contributed to i1n whole or in part oy
a base-peri1od amployer. FArs-oroviston-dees-not-apply-to-tnhe
recernt-of-benefres-umder-the-federat-Secial-—Secourity--Acty

as—-amemdeds IF__A CLAIMANT IS RECEIVING_PAYMENTS_UNDER THE

FEDERAL _SOCIAL __SECURITY _ACT QR __THE__ FEUEXAL___RAILROAD

RETIREMENT ACT OKR _FRUM_A PENSIUN T _WHICH HE HAS COUNTRIBUTED

IN PaRTy HIS WESKLY oFENEFIT_AMOUNT MysI_BE_REDUCED_BY 30%_uF

10

HB 00Ts/s02

THE AMOUNT THAT HE IS RECEIVING FRGM_SuCH PAYMENTS.

{2) Howevers if the service performed for the

pase-period_employer does not_affect _either the _eligivility

for_or_the_ amount of the pension_or_other_type of _retirement

oensfit received_from the plan maintained or_contributed_to

by_the_base-period_smployer» the reduction_regquirement _of

subsection_(l}) does _not_applys

{23)__The_ _exception_in_subsection {2} is _not_applicable

to the receipt of social_security and/for railroad retirement

benefits."

~end-

-2- Hs 76

REFERENCE BILL



February 16, 1981

PROPOSED AMENDMENTS TO HOUSE BILL NO. 76

STATEMENT OF INTENT
A statement of intent is requwred for this bill because it delegates
rulemaking authority to the Employment Security Division of the
Department of Labor and Industry in section 4, It is the intent of
this bill to grant the Division the authority to adopt the minimum
federal offset requirements as set forth in the federal Emp]oyee
Retirement Income Security Act of 1974, as amended. This is a
conformity requirement of the federal Employee Retirement Income
Security Act which is imposed on the states.

Page 1, line 8
F0110w1ng "WITHIN THE REDUCTION REQUIREMENT " on line 8,
Insert: AND TO GRANT RULEMAKING AUTHORITY TO THE EMPLOYMENT
SECURITY DIVISION OF THE DEPARTMENT OF LABOR AND
INDUSTRY TO ADOPT MINIMUM FEDERAL OFFSET REQUIREMENTS:

Page 2, line 11

Add new section .

Insert: "(4) For the purposes of subsection (1), the division
shall, by rule, adopt minimum federal offset requirements
as 1mposed by the federal Employee Retirement Income Security
Act of 1974, P. L. 94-566, as amended in 1980 by P. L. 96-364,
and)a% may be amended after (the effective date of this
act).'

Section 5. Effective date. ‘This‘éét is effective on passage and
approval. : : o

Governor's Proposed Amendments
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STATEMENT OF INTENT

HOUSE BILL Te

A statement of intent is required for this bill because
it delegates rulemaking authority to the Employment Security
Division of the Department of Llabor and Industry in
subsection (4)s It is the intent of this bill to grant the
Division the authority to adopt the minimum federal offset
requirements as set forth in the federal Employee Retirement
Income Security Act of 1974+ as amended.s This is o
conformity requirement of the federal Employee Retirement

Income Security Act which is imposed on the states.
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HOUSE BILL ND. 756
INTRODUCED BY HARPER

BY REQUEST OF THE DEPARTMENT GF LABOR AND INDUSTRY

A BTLL FOR AN ACT ENTITLED: “AN ACT 7O EXEMPT CERTAIN
PENSIONS FROM THE REDUCTION REQUIREMENTS WHICH APPLY TO
CLAIMANTS OF UNEMPLOYMENT INSURANCE AND ToO INCLUDE SOCITAL
SECURITY BENEFITS WITHIN THE REDUCTION REQUIREMENT; ANO TQ

GRANT RULEMAKING AUTHORITY TO THE EMPLOYMENT SECURITY

DIVISION OF__THE_ DEPARTMENT OF LABOR_AND INDUSTRY TQ_ADOPT

MINIMUM FEDERAL OFFSET REQUIREMENTS; AMENDING SECTION

39-51-2203y MCA; AND_PROVIDING AN EFFECTIVE DATE.Y

BE IT ENACTED BY THF LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 39-51-2203, MCA, is amended to
read:

M39-5]1-2203. Reduction of benefits because of amounts
received from certain other sourcess (l} Ciaimant®s weekly
benefit amount shall be reduced by the amount that he is
receiving from a governmental or other pensions retirement
Pays annuitys or other similar periodic payment which is
based on work for and contributed to in whole or in part by
a base-period emgloyer. Fhis-provision-dees-not-appiy—te-the
receipe-of-bemefits-under-the-federat-Seecial--Securtty-—hety

as--smendeds 1F A CLAIMANT IS RECEIVING PAYMENTS UNDER_THE

10
11
12
13
14
15
16
17
18
19
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21

HB 00T6/03

FEDERAL SOCIAL _SECURITY_ ACY OR__THE FEDERAL RAILROAD

RETIREMENT ACT OR FROM_A PENSION TQ WHICH HE _HAS CONTRIBUTED

IN PARTe HIS WEEKLY BENEFIT AMOUNT MUST_BE REDUCED _BY 50% OF

JHE_AMOUNT THAT HE IS RECEIVING FROM SUCH PAYMENTS.

12} _However, if the service performed for__the

base-period_employer does not_affect either the eligipjility

for _or_the_amount of the_pension_or_other_type of retirement

benefit_ _received from_the plan_maintained or_contributed to

by the base-period employers the reduction _reguirement of

subsection (1} does ncot 3pply.

(3) The _exception_in_subsection [2) is not applicable

to_the receipt_of social _security and/or_railroad _retirement

benefits.

(4)__FOR _THE PURPOSES OF SUBSECTION (1)s THE_ DIVISION

SHALLe BY RULEe ADJPT MINIMUM FEDERAL OFFSET REQUIREMENTS AS

IMPOSED_ By _THE FEDERAL EMPLOYEE RETIREMENT INCOME SECURITY

ACT OF 19T4e Pele 94%4—-5669 AS _AMENDED IN_1980 BY Pele F0-364y

AND_AS MAY BE AMENDEC AFVER__[THE EFFECTIVE DATE QF _THIS

ACT 1a%

SECTION 2. _EFFECTIVE _DATE. THIS ACY_IS_EFFECTIVE ON

PASSAGE AND_ APPROVAL.

-End~

REFERENCE BILL: INCLUDES GOVERNOR'S

AMENDMENTS DATED zZ -/f -§/
-2- H8 76



- State of Hontauna
' Office of the Moveruer

Helenn 39020

TED SCHWINDEN
GOVERNOR

February 16, 1981

The Honorable Jean A. Turnage
President of the Senate

State Capitol Building
Helena, Montana 59620

The Honorable Robert L. Marks
Speaker of the House

State Capitol Building
Helena, Montana 59620

Dear Senator Turnage and Representative Marks:

In accordance with the power vested in me as Governor by the Constitution
and the laws of the State of Montana, I hereby return House Bill No. 76,
"AN ACT TO EXEMPT CERTAIN PENSIONS FROM THE REDUCTION REQUIREMENTS WHICH
APPLY TO CLAIMANTS OF UNEMPLOYMENT INSURANCE AND TO INCLUDE SOCIAL
SECURITY BENEFITS WITHIN THE KEDUCTION REQUIREMENT; AMENDING SECTION 39-
51-2203, MCA," without my signature and recommend the attached amendments.

House Bill No. 76 as adopted allows for the reduction of unemployment
insurance payments in cases where a person is receiving both pension and
unemployment benefits. House Bill No. 76 reflects current mandatory
changes in federal law which are imposed upon the state. The adoption

of this bill allows Montana employers to continue to receive an unemployment
insurance tax credit.

Recently introduced legislation now in the U. S. Congress has the
potential to drastically change the federal requirements in the pension
offset area and jeopardize the employer tax credit. House Bill No. 76
does not provide the State with the ability to adapt to changing federal
requirements in the pension offset area.

The problem can be solved by language which grants the Employment
Security Division of the Department of Labor and Industry rulemaking
authority to adopt minimum federal offset requirements. This amendment
will allow the state to maintain conformity with subsequent changes to
the federal offset requirements.

I urge your concurrence in these amendments.
Sincerely,

TED SCHWINDEN

Governor
Attachment




