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HOUSE SILL NOe 74

INTRODUCED BY HARPER

3Y REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: ®AN ACT TGO GEMERALLY REVISE AND
CLARIFY THE LAWS RELATING TO ADMINISTRATIVE RULEMAKING: TG
REQUIRE THE REPORTING Gf JUDTICTIAL CASES TO THE
ADMINISTRATIVE LODE COMMITTEE; AND T0 PROVICE FOR
ENFORCEMENT OF AGENCY DUTIES BY THE COMMITTEE; AMENDING
SECTIONS 2-4-3024 2-4-305s 2-4-314y 2-4-402s AND 2-4-412,

MCA.™

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTAMA:
Section le Section 2-4-202y MCAy is amended to read:
"Z2-4~302e« HNoticey hearingy and submission of Viewss

(1} Prior to the adoptions amendment, or repeal of any rules

the agency shall give written notice of its intended actione.

The notice shall include a statement of either the terms or

substance of the intended action or a description of the

subjects and issues involveds the rationale for the intended
actions and the time when, place wheres and manner in which
interested persons may present their views thereone.

{2) The notice shall be filad with the secretary of
statc for pubtication in the register as provided in 2-4-~312

and mailed yithin 2 _days of filiog to persons who have made
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timely requests to the agency for advance notice of its
rulemaking procsedingse The notics shall be published and
m3iled at Yeast 30 days in advance cf the agency®s intendecd
actions

{3) If any statute provides for a different method of
publications the s&affected agency shall comply with the
statute in addition tec the reguirements contained hareine
Howewers in no case may the notice period be 1less thsn 30
days or more than & monthse

{4) Prior tc the adoption, amendments or repeal of any
rules the agency shall afford interested persons at least 20
days* notice of a hearing and 28 days from the day of notice
to submit datas viewss or argumentss orally or in writinge
In the case of substantive Tules, the. . notice of proposed
rulemaking _must__sioate that opportunity for oral hearing
shall be granted if requested by either 10% or 25+ whichever
is lessy of the Fersons who will be directly affected by the
proposed rules Dy a governmental subdivision or agencys hy
the gdpipistrative _code committecs or Oy an association
having not 1less than 25 members who will be directly
affecteds

(3) An agency may continue a hearing date for causees
Eontested As _determiped by the agencys . coptested case
procaduras need not be followed in hearings held pursuant to

this sectione If a hearing is otherwise required by statutey

-2- INTRODUCED BILL
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nothing herein alters that requiremente.

{e1. If an _ageogy. fails to publisb a.ootice of adoplion
withio _the time required by 2-5-325(7). 2apd the_ageocy 23zin
proposes the sawe rule for adeptiop. apendrents _or _repeals
ihe groposal must be copsidered a pew propesal for purposes
of compliance with this chapters

171 __At_the commencement of any hearing oo fbe joiendeg
actiops_ the person designated by the agency Lo _presige . at
the _hearing. sball_ _read. aloud _ibe "Notice of Functign of
Admipistratjve Code Committee® appearing ia__the _registera®

Section 2. Section 2-4-305, MCAs is amended to read:

n2-4-3054 Requisites for wvalidity -- authority ana
statament of reasonse (1) The agency shall consider fulty
wWwritten and oral submissions resoecting the proposed rultes

Upon adoption of a vruley an agency shall issue a concise

statement of the principal reasons for and against its
adeoptions incorperating therein its reasons for overrulince
the considerations urged against its aagaptione if

substantial differences exist Detween the ruls es araoposed
and_as_adopteds and the differences haye nol been described
or._sei forth ip the adopted rule as that_rule is 2rinted in
the Hontapna administrotive registers the differences musi_be
described in the statemept of reasons for and against _ageacy
actions When no written or oral submissions have been

receivads an agency may owrit the statement of reasonse
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{2) Rutles may not unnecessarily repeat statutory
lanjuages Whenever it is necessary to refer to statutory
tanguajge in arder to convey <the meaning of & rule
interpreting the language, the reference shall clearly
indicate that portion of the language which is statutory ang
the portion which is amplification of the languacges.

(3} FEach propesed _and_  adopted rule shatl incluge a
citation to the specific grant of rulemaking authority
pursuant tc which it or any part thereof is adopted. In
additions each propased and adopted rule shell inctude @
citation to the specific section or sections in the Montana
Code Annotated which the rule purports to implaments

L&) _Each. rule  proposed .and . adepied by__an _agsocy
implepenting & _geolicy of _a gowerping beard gor cogmission
gust_include a citation to_and descriotion. of _the _policy
irplemzpteds_  Each _agency rule implamenting o Tpolicy¥s as
used in_the definition set forth _in _2-4-102{1C)s _and _ibhs
pelicy iiself musi be basaed on_ legal authority and otbherwise
copply with the regquisites for yalidity of rules established
2y fhis chapiors

4351 To e effectives ecach substantive rule adopted
must te within the scope of authority conferrea and in
accordance with standards prescribed by other provisions of
lawe

+5%{61 whenever by the express cr implied tarms of zny

-ty
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statute a state agency has authority to 2dopt rulzss to
implementy interprets make specificy or octherwise carry out
the orovisions of the statutes noc rule adopted is wvalid or
effective unless consistent and act in conflict with the
statute and reasonably necessary to =ffectuate th2 purpose
of the statutee

6317} Mo rulte is valic unless adopted in suhstantial
compliance with 2-4-302 or 2-%-303 ana this section and
unless notice of adoption thereof is published within &
manths of the publishing of notice of the proposed rute. I1f
ap__zmended__or _supplemental notice of either proposed ot
fip2] rulemaking or both is published _concerning. .the _samse
Eules ghe f-ponth limit musi be determipnsd with reference to
tne_latesi potice in all casese”

Section 3e Section 2-4-314sy MCAy is amended to read:

"2-4-314s RBiennial review by agencies -=__reporte. {1)
Fach agzncy shall  at least Siennially review its rules to
deternine if any new rule should be adosted or any =xisting
rulz should be modifiad or repzalade

(2} ¥Prior tc October 1ly 1920y and prior *o Uctader 1
of each even-numbered year therzaftery eacn agancy shzll
prepare  and  submit @ report to the administrative code
committeey in tabular or other formy incicating the agency's
recommandations for lagislation wnich will clarify existing

arants  of rulemaking authority aad grant or eliminate
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rulemaking autnerity as nNecessarys

133 The committee gay recommend to tbhe _l=gislature
these _modificaticnss _additionss or delztions of agsocy
rulemaking _ guibority _ which __the  commitice  copsiders
pecessaryas"

Section 4. Section 2-4-402+ MCAsy i5 amended to read:

P2-4-~402+ Powers of the committee -~ duty to reviaw
ruless (1) The committee shall review 3ll proposed rules
filed with the secretary of statee.

{2} Rules proposed by the departwrent of revenue may be
reviewa2d only in regard to the procedural requirements of
the ¥ontana Administrative Proceduras Act.

(3) Trhe committee may:

(a) prepare written recommendations for tha adoptions
amzncmenty or rejaction of o rule and subinit these
recommendations  to Lnoe departmzni preposing the rula whep-s
;u+emakfng—hear+ng—wi+%—nct-be—he+§—+n—eecerdaree——w%th-—the
sroavistons-of—-2-4-3c2-throngh-2-&-3u5%

toy--prepare-—-—recontendations———for-——-the-——-—seoptieny
emendmenty-or—rejection—of~a3-rute and submit oral or written
testimony at a rulemaking hearinag

te¥{k} require that a rulemaking hearing bte held in
accordance with the provisions of 2-4-3C2 through 2-4-305;

ft493-—tnstttatey-tRterveme-iny—or-sthernwise——pepriicinnte
tn-—groeceedings——invelving——tRis——ehacter-—in--the-state-ana

#’j//
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federalt-courts-and-sdministrative-agenciess

fo¥{c} review the incidence and concuct of
administrative proceedings under this chaptere™

Section 5. Section 2-4-412s MCAy is amended te read:

n2~4~412+ btegislative review of rules =—=__gffect _of
fajlures _to _objecte (1} The 1legislature mayes by joint
resclutiony repeal any rule in A2Me If & rule is repealeds
the 1lagislature shall in the jeint resolution state its
objections to the repealed rules If an agency adopts & new
rule to replace the repealed rule, the agency shall adopt
the new rule in accordance with the objections stated by the
Tegislature in the joint resclutiones If the legislature does
not repeal a rule filed with it hefore the adjournment of
that regular sessions the rule remains valide.

{2} The 1legislature may alsoy by joint rasolutions
direct a change to be made in any rule in ARM or direct the
adoption of &an additional rulee If a change in any rul= or
the 2doption of an additional rule is directed to be wm3des
the Ttegislature shall in the joint resoltution state the
nature of the change or the additional rule to be made and
its r=asons therefore The agency shalle in the manner
provided in the Montana Administrative Procedure Acty 3dopt
a new rule in accordance with ths legislative directione

(3) Rules made by agencies &and changes in rules

directed by the legislature under subsection (2} of this

-T-
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section shatl conform and be pursuant to statutory
authoritye

{4k _Failure of the legislaeture or. the adainistrative
code _compiites Lo . object _in _any manner.to the adoztions
apendments or repeal of a rule is ipadmissible in the couris
cf _this state to prove Lha yalidity of any rulza®

NEW_SELTIQONe Section 6e Report of titigation -—
enforcement of aqency dutiess {1} Each acency shall report
to the administrative code committee any judiciatl
proceedings in  which the construction or interpretation of
any provision of this chapter is in issue and may report to
the committee any proceeding in which the construction or
interpretation of any rule of the agency is in issuee Upon
raquast of the committeey copies of documents filed in any
proceeding in which the construction aor interpretation of
either this chapter or an agency rule is in Issue gust b2

made available to the committee by the agency inveolverd,

(2) The committee may in ali cases institutey
intervenc ine o©or otherwise oparticipate 1iIn rproceedings
involving this chapter in thz state and federal courts ind

oefore administrative agencies and may enforce any duty of
an executive agency required by this chapter. The cormittece
may use any legal or equitable remedys except an action for
camagas available to ity including but not limited toc those

remedies providea for in Title 27y chapters 19s 26y 2nd 77a

-8
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(3} The committee has standing o bLring an  action
under subsection (2) of this section and may prove the same
by alleging that the action is brought under subsection (2)
and in the name of the committec.

Section T. Codification instructions Section 4% is
intended to be codified as an  integral part of Title 2»
chapter 4y and the provisions of Titla 2y chapter 4s apply

to section 6Ge

-End-
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Approved by Committee
on State AdminAstration

HOUSE BILL NOe 74
INTRODUCED BY HARPER

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: “aAN ACY TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO ADMINISTRATIVE RULEMAKING; TO
REQUIRE THE REPORTING OF JUDICIAL CASES 70 THE
ADMINISTRATIVE CODE COMMITTEE; AND TC PROVIDE FOR
ENFORCEMENT OF AGENCY DUTIES BY THE COMMITTEE; AMENDING
SECTIONS 2-4-302y 2-4%-305s 2-4-314s 2-4-402s AND 2-4-412,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2-4-302s MCAy is amended to read:
M2-4-302+ MNotices hearings and submission of viewss

{1) Prior to the adoption, amendments or repeal of any rules

the agency shall aive written notice of its intended actione

The notice shall include a statement of either the terms or

substance of the intended action or a description of the

subjects and issues invelvedy the rationale for the intended
actions and the time wheny pliace wheres and manner in which
interested persons May present their views therecne.

{2) The notice shall be filed with the secretary of

state for publication in the register as provided in 2-4-312

and mailed githio _3_days of £i}ing BUBLICAIION to persons
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HB 0074702

who have made timely requests to the agency for advanee
notice of its rulemaking proceedings. The notice shall be
published and mailed at least 30 days in advance of the
agency's intended action.

{3} If any statute provides for a different method of
publications the affected agency shall comply with the
statute in addition to the requirements contained hereine.
Howevers in no case may the notice period be less than 30
days or more tnan & monthse

(4} Prior to the adoptions amendmenty or repeal of any
ruies the agency shall afford interested persons at least 20
days* notice of a hearing and 28 days from the day of notice
to submit datasy viewss or argumentss crally or in writinge
In the case of substantive rules, the _notice _of _propased
rulemaking. _must__state _that opportunity for oral hearing
shall be granted if requested by either 10% or 25+ whichever
is lessy of the persons who will be directly affected by the
proposed ruley by a governmental subdivision or agencys Dy
the _oadministrative _code committess or by an association
having not 1less than 25 members who will be directly
affected.

(5) An  agency may continue a hearing date for c;use.
€ontested As _determiped..by_ _the__agencys _contested case
procedures need not be followed in hearings held pursuant to

this sectione If a hearing is otherwise required by statute,

-2- HB T4
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nothing herein alters that requirements

161 _1f an_agency fails to_ publish a_noxice_of adopfion
withio_ _the_ time reguired. by 2-4-305{1) and ihe agepCy_again
propases_the same_rule for._adoptions.amendments _or__repeals
the _proposal must be considered a new propesal_for _purpgses
of compliance with this _chapters

LI)__At_the compencement of any hearing on-the intended
actions the person desigpnated Dy the ageoncy._fo__preside  at
the _besaring shall _read _aloud _the "Notice of Function of
Adpipisirative Code Committee” appearing jn._the _registers"

Section 2. Section 2-4-305y MCA, is amended to read:

"2~4-~305. Requisites for validity -- authority and
statement of reasonse (1) The agency shall consider fully
written and oral submissions respecting the proposed rule.
Upon adoption of a rules an agency shall issue a concise
statement of the oprincipal reasons for and against its
adeptiony incorporating therein its reasons for overruling
the considerations urged against its adoption. 1£
subsiantial  differepces _exist between tbe rule_as_proposed
and_as._adopteds and the differences have pot been _described
ar__set_forth in the adopted rule as_that . rule jis prioted in
the Moptapa administrative registers Lthe differences must be
described ip the statement of reasons for and against_agency
actions When no writtem or oral submissions have been

receivedy an agency may omit the statement of reasonse

-3- HA T4
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{2) Rules may not unnecessarily repeat statutory
languages Whenever it is necessary to refer to statutory
language in order to convey the meaning of a rule
interpreting the TJYanguages the reference shall clearly
indicate that portion of the language which is statutory and
the portion which is amplification of the lanquagee

{3) Each proposed _and _adopted rule shall include a
citation to the specific grant of rulemaking authority
pursuant to which it or any part thereof is adopted. In
additions each propgsed_apnd adepted rule shall include a
citation to the specific section or sections in the Montana
Code Annotated which the rule purports to implement.

{4) _Each _rule _proposed. _aond adepted by _an._agency
ipplementing. a _policy. of _a governing.board. or commission
must_include o <itatiop Lo and descriztion. of _the  pelicy
irplemanteds. . Each__agency .rule implemepting s “policy®s as
used_io. the.definitiop set forth _im  2-4-102{10)« _and _the
pelicy ifself pust be based on legal authority and otherwise
comply. with Lhe requisites for validity_ of rules_establisbed
by .this_chapiers

t+4+[5) To be effectives each substantive rule adopted
must be within the scope of authority conferred and in
accordance with standards prescribed by other provisions of
Tawe

+5%(6) Whenever by the express or implied terms of any

—4- HB 74
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statute a state agency has authority to adopt rules to
implementy interprety make specifics or otherwise carry out
the provisions of the statutes no rule adopted is valid or
effective wunless consistent and not in conflict with the
statute and reasonably necessary to effectuate the purpose
of the statutes

t6¥L71 No rule is valid unless adopted in substantial
compliance with 2-4-302 or 2-4-303 and this section and
unless notice of adoption thereof is published within &
months of the publishing of notice of the proposed rule. If
an__amended__or _supplemental _ootice of either proposed or
final rulemaking or_hotb is_publisbed _copcerning._ihe_ _same
rules the ¢-mopib limiit must be determined witb reference to
the_ latest potice in_all cases."

Section 3. Section 2-4-314s MCA, is amended to read:

"2-4-314« Biennial review by agencies ==__regport. {1}
Each agency shall at least biennially review its rules to
deternine if any new rule should be adopted or any existing
rule should be modified or repealed.

(2) Prior to October 1y 1980y and prior to October 1
of each even-numbered year thereaftery each agency shall
prepare and submit a3 report to the administrative code
committeey in tabular or other forms indicating the agency's
recommendations for legislation which will clarify existing

grants of rulemaking authority and grant or eliminate

-5- HB T4
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rulemaking authority as necessarye

£3) _The commiitee may. recommend__to _the Jegislature
those _modificationss . _additionss _Qr. _deletiops. _of _agency
rulemaking __autbority _which __the _commitiee _ _considers
DeCessSarys™

Section 4. Section 2-4-402y MCAy is amended to read:

"2-4-402. Powers of the committee -— duty to review
ruless (1) The committee shall review all proposed rules
filed with the secretary of statee

(2) Rules proposed by the department of revenue may be
reviewed only in regard to the procedural requirements of
the Montana Administrative Procedure Acts

{3} The committee may:

{a) prepare written recommendations for the adoptions
amendmenty or rejection of a rule and submit those
recommendations to the department propoesing the rule when-a
rdtemaking-hearing-witt-not-be-hnetd-in-accerdance--with—~the
provistons-of-2-4-382-throuqh-2-4-385¢%

tbi--prepare-——--recommendations-—~—for---the-——adoptiony
amendmenty-or-rejection-of-a-raote and submit oral or written
testimony at a rulemaking hearing;

+c¥[b) require that 2 rulemaking hearing be nelé in
accordance with the provisions of 2-4-302 through 2-4-305;

tdy--institutey-intervene-iny-or-othernrae—-participate

+m--proceedinas——-invoelving——this-—chapeer——in-~-the-state-and

-5 HB T4
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federal-courta-and-administrative-agenciest

tedfg)l review the incidence and conduct of
administrative proceedings under this chapter."

Section 5. Section 2-4-412y MCAs is amended to read:

#2-4-412. Legislative review of rules == _gffect of
failure _to.  objects (1} The JVYegislature mays by joint
resolutions repeal any rule in ARM. If a rule is repealedy
the Jegislature shall in the joint resclution state its
objections to the repealed rules If an agency adopts a new
rule to replace the repealed rule, the agency shall adopt
the new rule in acccrdance with the objections stated bty the
legislature in the joint resolutions If the legislature does
not repeal a rule filed with it before the adjournment of
that regular sessions the rule remains valide

(2} The 1legislature may alsos by joint resclutions
direct a change to be made in any rule in ARM or direct the
adoption of an additional rules If a change in any rule or
the adoption of an additional rule is directed to be mades
the 1legislature shall in the joint resolution state the
nature of the change or the additional rule to be made and
its reasons therefore The agency shally in the manner
provided in the Montana Administrative Procedure Acty adopt
a new rule in accordance with the legislative directions

{3) Rules made by agencies and changes in rules

directed by the legislature under subsection {2) of this

-1- HB T4
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section shaltl conform and be pursuant to statutory
authoritye.

{4)__Eailure of the legislature or _the _admioistrative
cade _commitiee _to_ object _ip apy mapper_to_thbe. adoplions
amendments_or reopeal of a rule is inadmissible in the courts
of this_state to groye the walidity of any rules™

NEW _SECTIIONe. Section 6. Report of litigation -
enforcement of agency duties. (1) Each agency shall report
to the administrative code committee any judicial
proceedings in which the construction or interpretation of
any provision of this chapter is in issue and may report to
the committee any proceeding in which the construction or
interpretation of any rule of the agency is in issuee Upon
request of the committeey copies of documents filed in any
proceeding in which the construction or interpretation of
either this chapter or an agency rule is in issue must be
made available to the committee by the agency invoclvede

{2) The committee may in atl cases institutes
intervene iny or otherwise participate in proceedings
involving this chapter in the state and federal <courts and
before administrative agencies and may enforce any duty of
an executive agency required by this chapters The committee
may use any legal or equitable remedys except an action for
damages available to its including but not limited to those

remedies provided for in Title 2Ty chapters 19s 26y and 27.

-8B~ HB T4
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(3) The committee has standing to bring an action
under subsection {2) of this section and may prove the same
by alleging that the action is brought under subsection (2)
and in the name of the committee.

Section T« Codification instructione Section 6 is
intended to be codified as an integral part of Title 2.
chapter 4y and the provisions of Title 2y chapter 4+ apply
to section 6.

SECTION 8« _SEYERABILITY. _IE_A PART__QF . THES _ACT IS
INYALID. ALL_¥ALID PARTS THAT ARE SEVERABLE FROUM_THE INYALID
BARYT _REMAIN In EFFECT. IF A PARY OF THIS ACT IS INVALID IN
QNE_GUR_MORE _OF ITS APPLICATIONSs THE PART REMAINS IN _EFFECY
IN__ALL__¥ALID _APPLICATIONS THAT _ARE SEVERABLE _FRQ™_THE

IBVALID APBLICATIONSe
-End-—-
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Approved by Committee
on State AdminAstration

HOUSE BILL NO. 74
INTRODUCED BY HARPER

3Y REQUEST 0OF THE ADMINISTRATIVE {ODE COMMITTEE

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO AODMINISTRATIVE RULEMAKING; TO
REQUIRE THE REPORTING QOF JUBICIAL CASES T0 THE
ADMINISTRATIVE CODE COMMITTEE; AND 10 PROVIDE FOR
ENFCRCEMENT OF AGENCY DUTIES BY THE COMMITTEE; AMENDING
SECTIONS 2-4-302s 2-4-305+ 2-4-31l4s 2-4-402+ AND 2-4-412,

MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 2-4-302s MCAs is amended to read:
"2-4-302. HNotices nNearings and submission of views.

{1) Prior to the adoptions amendments or repeal of any rules

the agency shall give written notice of its intended actione.

The notice shall include a statement of either the terms or

substance of the intended action or a description of the

sub jects and issues involveds the rationale for the intended
actions and the time wheny place wheree and manner in which
interested persons may present their views thereon.

(2) The notice shall be filed with the secretary of

state for publication in the register as provided in 2-4-312

and mailed within__3 days of ftktmg PUBLICATION to persons
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who have made timely requests to the agency for advance
notice of its rulemaking proceedingse. The notice shall be
published and maited at least 30 days in advance of the
agency's intended actione.

(3) If any statute provides for a different method of
publications the affected agency shall comply with the
statute itn addition to the regquirements contained hereine
Howevers in no case may the notice period be less than 30
days or mere than 6 montihse

{4) Prior to the adoptions amendments or repeal of any
rules the agency shall afford interested persons at least 20
days*® notice of a hearing and 28 days from the day of notice
to subpmit datae viewsy Or argumentss orally or in writinge

In the case of substantive rulesy the_ notice_ of proposed

rulemaking _must__state _that opportunity for oral hearing

shall be granted if reguested by either 10% or 25y whichever
is lesss of the persons who wiil be directly affected vy the
proposed rules by a yovernmental subdivision or agencys by

the _administrative _code _committeesy or by an association

having not Jess than 25 members who will be directly
affected.
(5) An agency may continue a hearing date for causee.

€ontested As determined_ by _the_ _agencys _contested case

procedures need not be followed in hearings held pursuant to

this sectione If a hearing is ctherwise required by statutes

SECOND READING

HB T4
SECOND PRINTING
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nothing herein alters that requirement.

{6]) If_an _agency fails_ to_publish a notice of_adoption

within__the_time required by_2-4-305({7) and_the_agency_again

propaoses_the _same rule for_ adoptions amendments _or _repe3ls

the proposal_aust be considered a _new proposal for purposes

of compliance with this chaptere

{7) At _the commencement of any hearing on_the intended

actions the_ person designated by the agency _to _preside__at

the__hearing__shall_ _read _aloud__the *"Notice of Function_of

Administrative Code Lommittee™ appearing in_ _the reyisters™

Section 2. Section 2-4-305s MCAs is amended to read:

"2~4-305. Requisites for wvalidity -~ authority and
statement of reasonse (1) The agency shall consider fully
written and oral submissions respecting the proposed rulea
Upon adoption of a rules an agency shall issue a concise
statement of the principal reasons for and against its
adoptions incorporating therein its reasons for overruling
the considgerations urged against its adoptione 1f

substantial  differences_ _exist between_ the rule_as_proposed

and. as_adopteds _and_the _differences_have not_been described

or _set forth_in_the adopted_rule as_that rule_is printed_in

the Montana_ administrative registery the differencés must_be

described _in_the statement of reasons for and_against_agency

action. When no written or oral submissions have been

receiveds an agency may omit the statement of reasonse.

~3- HB T4
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{2) Rules may not unnecessarily repeat statutory
language. Whenever it is necessary to refer to statutory
Tanguage in order to convey the meaning of a rule
interpreting the Jlanguages the reference shall clearly
indicate that portion of the language which is statutery and
the portion which is amplification of the language.

(3) Each proposged and adopted rule shall include a

citation to the specific grant of rulemaking authority
pursuant to which it or any part thereof is adopted. In

additions each proposed and_ adopted rule shaltl include a

citation to the specific section or sections in the Montana
Code Annotsted which the rule purports to implements

[4) _Ekach _rule _proposed _and__adopted by _an__agency

implementing & _ policy ©of a governing board or_commission

must_include a citation_to_and _description__of _the_ policy

implementedgs _tach__agency _rule implementing a_"“policy®”s as

used_in_the definition_set forth in_ _2-4-102{10)s and__the

policy itself must be based_on_legal authority and _otherwise

comply with the requisites for validity of rules established

by this chaptere

t44(5) To be effectives each substantive rule adopted
must be within the scope of authority conferred and 1in
accordance with standards prescribed by other provisions of
lawe

t53{6]} Whenever by the express or impltied terms of any

-ty HB T4
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statute a state agency has authority to adopt rules to
implements interprets make specifics or otherwise carry out
the provisions of the statutes no rule adopted is wvalid or
effective wunless consistent and not in conflict with the
statute and reasonably necessary to effectuate the purpose
of the statute.

+63{7) No rule is valid unless adopted in substantial
compliance with 2-4-302 or 2-4-303 and this section and
untess pnotice of adoption thereof is published within 6
months of the publishing of notice of the proposed rule. If

an__amended__or__supplemental notice of either proposed_or

final rulemaking or _both is_published _concerning the _same

rules_the 6-month_limit _must _be_determined with _reference_to

the latest notice_in_all cases."

Section 3. Section 2-4-3l4sy MCAy is amended to read:

"2-4-314. Biennial review by agencies -- _reports. {1}
Each agency shall at least biennially review its rules to
determine if any new rule should be adopted or any existing
rule should be modified or repealed.

(2) Prtor to October 1y 1980+ and prior to Cctober 1
of fach even-numbered year thereafters each agency shall
prepare and submit 8 report to the administrative code
committeesy in tabular or other forms indicating the agency's
recommendations for legislation which will clarify existing

grants of rulemaking authority and grant or eliminate

-5- HB T4
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rulemaking authority as necessary.

{3) The committee may recommend to the legislature

those modificationse additionss or_deletions _of agency

rulemaking authority which the committee considers

Sectiocn 4. Section 2-4-402s MCAs is amended Lo read:

m2-4-402. Powers of the committee — duty to review
rules. (1} The committee shall review all proposed rules
fitled with the secretary of statee

{2} Rules proposed by the department of revenue may be
reviewed only in regard to the procedural requirements of
the Montana Administrative Procedure Acte.

{3) The committee m3y:

{a) prepare written recommendations for the adoptions
amendments or rejection of a rule and submit those
recommendations to the department proposing the rule when—a
rotemakiAag-hearing-witl-not-be-held-in-accordance——with--the
provisions-of-2-4-302-throogh-2-4-305¢

tbt--prepare--——recommendations---for-—-the-—--adoptieny
amendmenty-—or-rejectton-of-a-rate and submit oral or written
testimony at a rulemaking hearing;

tetr{b) require that a rulemaking hearing be held in
accordance with the provisions of 2-4-302 through 2-4-305;

fd¥——itnstitutey-tntervene-iny-or-etherntse--participate

tn--preoceedings--tavelving-—this--chapter-—in--the-state-and

—-5- HB 74
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federat-eourts-and-administrative-agenciest
teric) review the incidence and conduct of
administrative proceedings under this chapter."
Section 5. Section 2-4-412+ MCAe is amended to read:
"2-4-412. Legislative review of rules =--__effect _of

fFailure to__objecte (1) The legislature mays by joint

resolutions repeal any rule in ARM. If a rule is repealedy
the 1legislature shall in the joint resolution state its
objections to the repealed rules If an agency adopts a new
rule to replace the repealed rules the agency shall adopt
the new rule in accordance with the objections stated by the
legislature in the joint resolution. If the legislature does
not repeal & rule filed with it before the adjournment of
that regular sessions the rule remains valide

(2} The 1legislature may alsos by joint resolutions
direct a change to be made in any rule in ARM or direct the
adoption of an additional rule. If a change in any rute or
the adoption of an additional rule is directed to be mades
the Jlegislature shalt in the joint resclution state the
nature of the change or the additional rule to be made and
its reasons therefor. The agency shalls in the manner
provided in the Montans Administrative Procedure Acts 3dopt
a new rule in accordance with the legislative directione.

(3) Rules made by agencies and changes in rules

directed by the legislature under subsection (2} of this

-- HB 74
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section shall conform and be pursuant to statutory

authoritys.

{4) Failure of the legislature or the administrative

code  compittee to  object in _any _manner_to the adoptiony

amendments or repeal of _a rule is inadmissible in the courts

of this_state to prowve_the validity of any rule.™

NEW_SECTIOMN. Section 6., Report of litigation --
enforcement of agency duties. {I}) Each agency shall report
to the administrative code committee any Judicial
proceedings in which the construction or interpretation of
any pravision of this chapter is in issue and may report to
the committee any proceeding in which the construction or
interpretation of any rule of the agency is in issuc. Upon
request of the committees copies of documents files in any
proceeding in which the construction or interpretation of
either this chapter or an agency rule is in issue must be
made availtable to the committee by the agency involved.

{2} The committee may 1in ali cases institutey
intervene ine or otherwise participate in proceadings
involving this chapter in the state and federal «courts and
before administrative agencies and may enforce any duty of
an executive agency required by this chaptere. The committee
may use any legal or equitable remedy, except an action for
damages available to its including but not limited to those

remedies provided for in Title 27y chapters 19y 264y and 27.

-8~ HB T4
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{3) The committee has standing to bring an action
under subsection {2) of this section and may prove the same
by atleging that the action 1s brought under subsection (2}
and in the name of the committeee.

Section T« Codification instruction. Secticen & is
intended to be codified as an  intagral part of Titlae 2,
chapter 4+ and the provisions of Title 2y chapter 4+ apply
to section 6.

SECTION 8. SEVERABILITY. IF A PART OF _THIS _ALT__1S

INVALIDy ALL VALIOD PARTS THAT ARE SEVERABLE FROM THE INVALID

PART REMAIN_IN EFFECY. _IF A PARY OF _THIS ACT_1S INVALIO IN

DNE OR_MORE_OF ITS APPLICATIONSs THE PART REMAINS IN _EFFECT

IN ALl __VALID APPLICATIONS THAT ARE SEVCRABLE FRUM_THE

INVALID APPLICATIONS.

~End-

-9 HB T4
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HOUSE BILL NO. 74
INTRODUCED BY HARPER

3Y REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE

A BILL FOR AN ACT ENTITLED: “wAN ACT TO GENERALLY REVISE AND
CLAREFY THE LAWS RELATING TO ADMINISTRATIVE RULEMAKING; TO
REQUIRE THE REPIRTING OF JUSICTAL CASES TG THE
ADMINISTRATIVE CODE COMMITTEE; AND 10 PROVIDE FOR
ENFCRCEMENT  OF AGENCY DUTIES 8Y THE COMMITTEE; AMENUING
SECTIiONS 2-4-302s 2-4~305s 2-4-31lb4s 2-4~402s AND 2-4-412s

MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
" Section l. Section 2-4-302, MCAs is amended to read:
"2-4-302. HNoticey hearinges and submission of views.
{1} Prior to the adoptions amendments or repeal of any rules
the agency shall give written notice of its intended actione
The notice shall include & statement of either the terms or
substance of the intended action or a description of " the
subjects and issues involveds the rationale for the intende:
actions and the time whens place wheres and manner in which
interested persons may present theilr views thereons
(2} The notica snall be fileu with the secretary of

stute for publication in the register as provided in 2-4~312

and mailed within _3 days of filtng PUBLICATION to persons
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who have made timely requests to the agency for advance
notice of its rulemaking proceedings. The notice shall be
published and mailed at least 30 days in advance of the
agency®s intended action.

(3) 1If any statute provides for a different method of
puolications the affected agency shall comply with the
stature in addition to the reguirements contained hereine.
Howevers in no case may the notice period be Jless than 30
days or more than & months.

{4} Prior to the adoptions amendments or repeal of any
rules the agency shall afford interested persons at least 20
days* notice of a hearing and 28 days from the day of notice
to subpmit datas viewss Or argumentsy orally or in writinge

.

In the case of substantive rulessy the_ notice _of_ proposed

rulemaking  must state that opportunity for oral hearing

shall be granted if requested by either 10% or 25y whichever
is lesssy of the persons who will be directly affected by the
proposed rules by 3 jovernmental subdivision or agencys Dy

the_ _administrative _code committees oOr by an association

having not 1less than 25 members who will be directly
affecteds
{5) An agency may continue a hearing date for cause.

€ontested As determined by the agencys _contested case

procedures need not be followed in hearings heid pursuvant to

this sactions. [f a hearing is octherwise required by statutes

-2- HB 74
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nothing herein alters that reguirement.

{&] If _an_agency fails_to_publish_a notice_of _adoption

within_ the time reguired by 2-4-305(7) and_the_ agency_ayain

proposes the _same rule for adoptions _amendments _or_ _repeals

the_ _proposal must be considered a new proposal for purposes

of compliance with this chaptere

{7} At _the commencement of any hearing_on_the_int2nded

actions the person _designated by the_agency _to_ _preside _at

the_ _hearing__shall _read _aloud__the_"Notice of Function_of

Administrative Code_ Committee®™ appearing_in__the_ reyister."

Section 2. Section 2-4-305¢ MCAs is amended to reag:

"2-4-305. Requisites for wvaligity -- authority and
statement of vreasonse (1) The agency shall consider fully
written ang oral submissions respecting the proposed rule.
ypon adoption of g rules an agency shall issue a concise
statement of the prancipal reasons for and Jagainst its
adoptions incorporating therein its reasons for overruling

the considerations urged against tts adoptione If

substantial_differences _exist between the rule as proposed

and_as-adopteds _and_the differences have _not been__described

or _set forth in the adopted_rule as_that_rule is princed_in

the Montana administrotive_recgisters the differences must_be

described in_the statement of reasons _for and_sgainst agency

actions When no written or oral submissions have Deen

receiveds an agency may omit the statement of reasonse

-3- HB T4
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(2) Rules may not unnecessarily repeat statutory
language. nhenever it is necessary to refer to statutory
language in order to convey the meaning of a rule
interpreting the languages the reference shall clearly
indicate that portion of the language which is statutory and
the portion which is amplification of the language.

{3} tach gpropused and_ _adopted rule shallt include 2

citation tec the specific grant of rulemaking authority
pursuant to which it or any part thereof is adopteds In

additivne each proposed and adopted rule shatl include o

citation to the specific section or sections in the Montana
Code Annotated which the rule purports to implemente.

14} tach _rule proposed _and__adopted by _an__aqency

implementing__a__policy_ _of _a_governing board cr _commission

must include a3 citation to _and description__of the_ policy

tmplementeds _tach__agency__rule_implementing a_"policy"s as

userd_in_the definition_set forth in _2-4-102(1G)s _ang__thne

policy jtself must be based _on_leqgal authority and otherwise

comply with the requisites for wvalidity of rules established

by _this chaptera

t4¥(5) To be effectivesy each subnstantive ruile adopted
must be within the scope of authority conferred and in
accordance with standards prescribed by other provisions of
laws

+53{6)} Whenever by the express or implied terms of any

—4— HB T4
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statute a state agency has authority to adopt rules to
implements interprets make specifics or otherwise carry out
the provisions of the statutes no rule adopted is walid or
effective wunfess consistent and not in conflict with thne
statute and reasonably necessary to effectuate the purpose
of the statute.

+6+(T} No rule is valid unless adopted in substantial
compliance with 2-4-302 or 2-4-303 and this section and
uriless notice of adoption thereof is published within &
months of the publishing of notice of the proposed rulee If

an__amended _or__supglemental _notice__of either propesed_ur

final rulemaking or_both_is_published_ _cgncerning _the _same

rules _the 6-montn_limit must _be determined with reference to

thé_latest notice_in_all casese"

Section 3. Section 2-4-314y MCAs is5 amended to read:

"2-4-314e Eiennial review by agencies ==~ _reports {1)
Each agency shall at least Diennially review its rules to
determine 1f any new rule should bhe adopted or any existing
rulte should be modified or rapealed.

{2} Prior to October 1y 1980y and prior te October 1
of éach even-numberea year thereafters each agency shall
prepare and submit & report to the administrative code
committeey 10 tabular or other forms tndicating the agency’s

recommendations for legislation which will clarify existing

grants of rulemaking authority and grant or eliminate

-5- HB T4
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rulemaking euthority as necessarye

{3) The committee may recommend to_ _the legislature

those modificationss additionss or deletions _of agency

rulemaking authority which the committee considers

necessary." .
Section 4. Section 2-4-402sy MCAsy is amended to read:
"2-4-402« Powers of the committee -- duty to review

rules. [1}) The committee shall review all proposed rules

filed with the secretary of states

{2) Rules proposed by the department of revenue may be
reviewed only in regard to the procedural requirements of
the Montana Administrative Procedure Acte

{3} The committee may:

{a} prepare written recommendations for the adoptions
amendments or rejection of a rule and submit those
recommendations to the department proposing the rule when-a
rotemadktng-hear tAg-wilti-not-be-heltd-in-accordance-—with--the
provistons-of-2-4-3872-through-2-4-365¢

tbi--prepare----recommendat tons——-feor---the---adeptiony
amendmenty-or-rejeetion-of-a-rate and submit oral or written
testimony at a rulemaking hearing;

te¥[b) require that a rulemaking hearing be held in
accordance with the provisions of 2-4-302 through Z2-4-305;

tdi--tnstitdtey—tntervene-tny-or-ctherwise-—partictpate

tR--proceedings——tavetrving--this--chapter-—tn-—the-state-—and

-5- HE8 T4
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federal-ceurts-dnd-admintstrative-agerciesi
ter{c} review the incidence and conduct of
administrative proceedings under this chapter.”
Section S5« Seaction 2-4-412y MCAsy is amended to read:
"2-4-4l2« Leyislative review of rules -- effect of

fFailure _to__objecte (1) The Jegislsture mays by joint

resolutions repeal any rule in ARM. If & rule is repealed,
the legislature shall in the joint resclution state its
objections to the repealed rules If an agency adopts 4 new
rule to replace the repealed rules the agency shall adopt
the new rule in accordance with the objections stated by the
legislature in the joint resolution. If the legislature does
not repeal a rulte filed with it before the adjournment of
that regular sessions the rule remains valide.

{1} The legislature may alsosr Dby joint resolutions
direct a changs to be made in any rule in ARA or direct the
adoption of an addittonal rule. If a change in any rule or
the adoption of an additional rule is directed to be madey
the legislature shall in the joint resolution state the
nature of the change or the additional rule to be made and
its reasons therefore The agency shalls in the manner
provided in the Montane Administrative Procedure Acts adopt
a new rule in accordance with the legislative directione

{3} Rules made by agencies and changes in rules

directed by the legislature under subsection (2} of this

-7- HB T4
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section shall conform and be opursuant *to statutory
autnority.

(%)} _Failure of the leqgislature _or _the gadministrative

code_ _committes to__ob ject in__any manner to_the adcptiony

amendments oy repeal of a rule is inadmissible in_the_courts

of this state to _prove the validity of any rule."

NEW_SECTIUHe Section 6. Report of titigation -
enforcement of agency dutiese (1} Each agency shall report
to  the administrative code committee any judicial
proceedings in which the construction or interpgretation of
any provision of this chapter is in issue and may report to
the committee any proceeding in which the construction or
interpretation of any rule of the agency is in issuze. Upon
reguest of the committees copies of documents filed in any
proceeding in which the construction or interpretation of
either this chapter or an agency rule is in issue must be
made available to the committee by the agency involvede.

(2) The committee may in all cases institutes
intervene ine or otherwise participate in proceedings
invoiving this chapter in the state and federal courts and
before administrative agencies and may enforce any duty of
an executive agency required by this chapter. The committee
m3ay use any legel or equitable remedys except an action for
damages available to ite including but not limited to those

remedies provided for in Title 27y chapters 19y 26s and 27.

-8~ HB T4
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{3) The committee has standing to bring an action
under subsection (2) of this section and may prove the same
by alleging that the action is brought under subsection (2)
and in the name of the committec.

Saction 7. Codification instruction. Section 6 is
intended to be codified as an integral part of Title 2,
chapter 4. and the provisions of Title 2+ chapter 4+ apply
to secticn bHa

SECTIOM 8. SEVERABILITY. IF & PART__OF __THIS _ACT__IS

INVALIOs ALL VALID PARTS THAT ARE SEVERABLE FROM THE_INVALID

PART REMAIN Inw EFFECT. IF A PART OF THIS ACT IS INVALIS IN

ONE DR_MORE_OF_ITS_APPLICATIONSs THE PARI_REMAINS IN__EFFEC

(Bl

IN_ _ALL__VWALI APPLICATIONS THAT ARE SEVZRABLE FROM_THE

INVALID APPLICATIONS.

-Eng-
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HOUSE BILL ND. 74
INTRODUCED BY HARPER

2Y FEQUEST GF THE ADMINISTRATIVE CODE COMMITFE:

A sILL S0OR 2an ACF ENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATI&G TR ADMINESTRATIVE RULEMAKING: To
REGUIRE THE REPIRT ING oF JUDICIAL CASES T0 THE
AOMINISTRATIVE CODE COMMITTEE; AND-~-FG--—-PRAVEBE---FaR
ENFAREEMENT - ~BF ——AGENE¥-~BDUFFES—-B¥ -~FHE-EOMMEIFFEET AMENDING
SECTIONS 2-4-302y 2~4—305e 2-4-314s 2-4-402¢ AND 2-4-412,

MCALY

3E [T £NACTED 3Y THE LcGISLATURE OF THE STATE UF MONTANAGZ

Sectiun le Section 2-4-302y MCAs is amended to read:

"2-4-332e« MNotices hearings and submission of viewss
(1) Prior to the adoptionsy amendments or repeal of any rules
the agency shall jive written notice of 1ts intended action.
The notice shall include a statement of eitner the terms or
sucvstance of the intended action or a description of tne
suojects and issues invoalveds the rationale for the intended
Jctiony  and the time whene place wher2s and manner In which
intsarested persons may present their views thereons

{c} The notice shall be filed with the secretary of
stite for publication 1n the register 35 provided in 2-4-112

and msiled within__3 days_of £t iay PUBLICATION to pzrsons
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who bave made timely reguests to the agency for advance
notice of its rulemaking proceedingse The notice shall be
puplished and maited at least 30 days in advance of the
agency's intended action.

(3) If any statute provides for a different methoa of
publications the affected agency shall comply with the
statute in addition to the requiremants contained hereine.
Howevers in no case may the notice period be less than 30
iays or mor= than 5 months.

{#) Frior to the adoptions amendments or repeal of any
rules the agency shall afford interested persons at least 20
days' notice of a nearitng and 28 doys from the day of notice
to submit Jdatas viewss or argumentss 0orally Cr in wWritinge

In the case of substantive ruless the notice _of proposed

rulemaking _must state that opportunity for oral hearing

shall be granted if requested by either 10% or 25s whichever
15 lesss of the persons who will be directly affected oy the
proposz2c rules by a governmental subdivision or agencys DY

the _administrative _code_ _committees or by an association

having not less than 25 members who wWill be directly
affected.
(S} An agency may continue a hearing dete for cause.

Eontested As-determined-by IN _THE DISCRETION OF the _agencys

contested <case procedures need not be followaed in hearings

held nursuant to this sectione [f a3 heariny 1s otherwiss

-2~ =y T4
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required by statutes nothing herein alters that requirement.

(6)__1f an agency fails_to publish_a notice of _adoption

proeposes _the same rule for adoptions amendments _or _repeals

the proposal _must _be considered a new proposal for purposes

of compliance with_this chaptere.

{7} _At_the coummencement of any hearing on_the inrended

actions _the person_designated by the aygency _to__preside__at

the__hearing__shall resad__aloud__the "Notice of function_ of

Administrative Code Committee” appearing in__the registers

Section 2. Section 2-4-305y MCA, is amended to read:
*2~4-305. Hequisites for wvalidity -- authority and
statement of r2asonse (L} The agency shall consider fully
written and oral submissions respecting the proposed rule.
Upon adoption of a rules an agency shall issue a caoncise

statement of the principal reasons for and against its

adoptiony 1nNcorgorating therein its reasons for overruling
the considerations uryed against tts sdoptione. if
substantial _differences _exist between_ the rule 3s proposed

and_as_adopteds_and the _gifferences have not been _described

or__set_forth_in_the_ adopted rule as_that rule is printa2d _1n

the Montana asdministrative registers_the differences must_be

described_in_the statement of reasons for_snd_against_agency

when no written or oral submissions have been

receivedy an agency may omit the statement of reasons.
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{2} Rules may not unnecessdarily repwat statutary
lanquages ~henever it 15 necessary to refer to statutory
language in order toc convey the meaniny of a  rule
interpreting the languajes the reference shall cilearly
tndicate that portion of the ldanyuasge which 15 statutory and
the portion whitch 15 amplification of the langua.ge.

{3} Each proposed__and _adopted rule shall incluge a
citation to the specific Jrant of rulemaking authority
pursuant to which it or any part thereof is adoptets In
addition, each proposed_gand_adopted rule shall incluje a
citation to the specific section or sections 1n the Yantans

Code Annotated which the rule purports to implement.

{4} _rtach_ _rule_ _proposed and__adopted Dy _an__d3ency

implementing__a__pelicy _of _a_governing board or commission

must_include_a citation_to_and description _of _the palicy

implementeds _Each__agency _rule_implementing 2 "policys: as

used _in_the oefinition_set forth _in__2-4-102{1C}s _and_ _tne

policy itself must be pased on_legal authority and othurwise

comply with_ths reguisites_for validity of rules estenlished

by this chaptere

+43{5}] To ©be effectives each substantive rule adopted
must be within the scope of authority conferred and an
accordance with standards prescrioed by other provisions of
tawe

£54(6) whenever by the express or implied terms of any

- - HE 74



10

i1

13

ls

is

17

L8

13

24

&5

HR 0074/04

statute 3 state agency nas authority tc adopt rules to
implements interprets make specificy or otherwise curry out
the provisions of the statutes no rule adopted 1s wvalid or
effective wunless consistent and not in conflict ~ith the
statute and reasonably necessary to effectuate the purpose
of the statute.

t6¥{7) Mo rule is valid unless adopted in substantial
compiiance with 2-4-302 or 2-4-303 and this section and
unless notice of adoption thereof is published within 6
months of the publishing of notice of the proposed rule. If

an__amended _or __supplemental notice _of either proposed ur

final rulemaking or both_is_published concerning the__same

ruley, the s-month limit _must be determined with _reference to

the latest notice in_all cases.”

Section 3. Section 2-4-314e MCAs is amended to read:

"2-4-314. biennial review by agencies -- _report. (1}
Each egency shall at least biennially review its rules to
determine if any new rule should be adopted or any existing
rule snould be modified or repealedes

{2) Prior to fOctober ls 1980+ any prior to Octuber 1
of each evan-numbered year thereafters each agency shall
prepar= and submit a report to the administrative code
committees in tabular or other forms indicating the agency's
reacommendations for legislation which will clarify existing

grants  of rulemaking authority and grant or eliminate

-5~ H3 T4
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rulemaking 2uthority 3s necessarys

(2) The committee _may _recommend to__the Jegislature

those modificationss _additionss _or _deletions _of dJgency

rulemaking authority which the committee consigers

Section 4. Section 2-4—-402y MLA, is amended to read:

"2-4-402« Powers of the committee -— duty to review
rulese {i) The committee shall review all proposed rules
filed with the secretary of states

{2} Rules proposed by the department of revenue may be
reviewed only in regard to the procedural requirements of
the Montana Administrative Procedure Acte

{3) The committec may:

{a) prepare written recommendations for the adoptions
amendmenty or rejection of & rule and submit those
recommendations to the department proposing the rule when-2a
rotemaring-heartng-nrit-not-be-held-in-acesrdance—~wrth-—the
provistens-ef-2-4-382-threugh-2-4-385¢

tbf--prepare----recommendat fons—--for-——the---adoptrony
amendmenty-or-rejectron-of-a-rote and submit oral or written
testimony at a rulemaking hearing;

ter (b raguirz that a rulemaking hearing be held in
accordance with the provisions of 2-4-302 through 2-4-305;

tdr-—-tAStitotey-tRterveRe—tAY-OF-OtRerwrSe— —parttetpate

tr-~proceedtngs--invotving-—thts—-chapter-—-tn--the-state-and

-6H- H3 T4
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(]

federat-courtes-and-aamintstrative-agenctiess

L€)__INSTITUTEs INTERVENE INs OR OTHERWISE _PARTICIPATE

IN _PROCEEDINGS _INVOLVING _THIS CHAPIER IN THE_STATE AND

FEDERAL COURTS AAD_ADMINISTRATIVE AGENCIES;

teytei(U) review the incidence and conduct of
administrative proceedings under this chapter.*

Section 5. Section 2-4-412, MCAs is aminded to redds

v2-4-412. Legislative review of rules =--_ effect _of

failure _to _objecte (1) The legislature mays by joint

resotutions repeal any rule in ARM. If 3 rule is repealed.,
the Jlegistature shall in the joint resolution state its
objections to the repealed rules If an agency sdopts a new
rule to replace the repealed rules the agency shall adopt
the new rule in accordance with the objections stated oy the
legislature in the joint resolution. If the tegistature does
not repeal a rule filed with it before the adjournment of
that requliar sessions the rule remains valide.

{2} The Jlegistature may alsos by joint resolutions
direct a change to be made in any rule in ARM or direct the
adoption of an additional rules If a change 1n any rule or
the adoption of an aaditional rule is directed to be mades
the legislature shall in the joint resolution stete the
nature of the change or the additional rule to be made and
its reasons therefor. The agency shalle in the manner

provided in the Montang Administrative Procedure Acts adopt

-7~ HB T4
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a new rule In accordance with the legjislative directions

{3) Rules made by agencies an¢ changes in rules
directed by the leyislature under subsection (2) of this
section shall conform and be pursuant o sStatutory

authoritye

£4) Failure of the legislature_or _the _sdministrative

code _committes _to__object _in__any_manner_to the adoptionys

amendments or renedl of a rule is_inadmissible in_the _gourts

of this state to_prove the validity of any rules®™

NEW_SECTIUN. Section 6. Report of litiqation -—
enforcement--of --agency-duttes. {1} Each agency shall report
to the administrative code cammittee any Judiciat

proceedings in which the construction or interpretation of
any provision of this chapter i5 in 1ssue and may report  to
the committee any proceeding in which the construction or
interpretation of any rule of the 3agency 15 In iSsuze 4dJpon
raquest of the comnitteey copies of documents filed in any
proceeding in which the construction or anterpretation of
2ither this chapter or an agency rule is in issue MUst De
made available to the committee by the agency i1nvolved.
t2r--Fhe-—committee--may-—in-~—at}--—-eases-—-~tAStreutey
tntervene——-tRy——or-—gtherwise-—-partrerpate-—itn—-proceasd tnags
tnvotlvrng-this-chapter—tn—the-state—and-federal-—courts-—and
before--administrative-—sgencies-and-may-enforce-any-duty-of

an-exectuttve-agency-required-by-this-chapters-fhe--committer

-8~ H3 T4
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may—-use—any-tegat-or-equttable-remedyy-exeept-an—action—Ffor
damagey-avoittopte-to-tty-inctuding-bout-rnot-timrted-to--+those
remedtes—-proveded-for-itn-frtte-2¥y-chapters-1Sv-Z2évy-and-27+

£3y--Fhe-—committee-has-—standing-—-to--bring--an--actton
under-—sabsection-t2y-of-this-section-dnd-may-prove-the-same
asy-atteqing-that-the-aceion-te-brovght-dnder-subsectron—-¢2}
and-tm-the-name-of-the-ecommittees

Section 7. Codification instructione Section 6 is
intended to be codified as an integral part of Title 2,
chapter 4y 3nd the provisions of Title 2+ chapter 4+ apply
to section S

SECTIUN B. SEVERABILITY. IF A _PART_ OF_ _THIS _ACT__1IS

INVALIOs ALL VALID PARTS THAT ARE SEVERABLE FROM THE INVALIO

PART__REMAIN_IN EFFECT. _IF A _PART_OF THIS_ACT IS _INVALID N

NE_OR_MORE_DF_ITS APPLICATIONSs THE PART REMAINS IN__EFFECT

—

N O_ALL _ VALID APPLICATIONS _THAT _ARE SEVIRADLE FRUM Tnf

INVALID APPLICATIONS.

—-end-

-3 Hy T4



March 13, 1981

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 74 be amended as follows:

1. Title, lines 8 and 9.

Following: "“COMMITTEE;"

Strike: "AND TO PROVIDE FOR ENFORCEMENT OF AGENCY DUTIES BY THFR
COMMITTEE"

2. Page 2, line 23.

Following: "Eenteated"

Strike: "As determined by"

Insert: "In the discretion of"

3. Page 6, lines 24 through page 7, line 1.
Following: "+&3"
Insert: "(c)" and the remainder of line 24, page 6, through page 7, line

4. Page 7, line 2.

Following: "4e}"
Strike: " (c)"
Insert: " (4)"

5. Page 8, lines 7 and 8.

Follrwing: "litigation" _ )
Strile: "--enforcement of agency duties. (1)
Insert: "."

6. Tage 8, lines 18 through page 9, line 4.
Follewing: line 17 _ o .
Strilke: line 18, page 8 through line 4, page 9 in its entirety



