
,J '<?! n ua r y 14 , 19 31 

January 1~, 1921 

January 17, 1981 

.HHIU~'u:·y 2B t 198 J. 

J a lii..H!!H.' y 3Q , 19 H 1 

February 2, 1991 

Introduc?d end ref(l~rrt~d to 
Comrdtteo on ::;tate l'vl~"linis­
tr.Jtion. 

Cat.u:li tteo recommend bill (1 o 
poi6:D J'H~ amonded. ?eport 
at1opt ed. 

l~ill pri:1ted and placed <Hl 

mei'lbers' deskfll. 

ficccH'Id r<H'HH n'J, pass con-
s id~:~ rat ion. TO he cons ide red 
January 17, 1981. 

Gecon.d re ndi OfJI pa!3s cou­
eicleration. <J:o be connidot·ad 
,Jantmry 19, 19f).}. 

Ht:>.roferred to co,~r;;,i tt:.(·'e on 
St¢r~tc l'.:c1t1inistration. 

Comr:dttt:~e recomt'i1t'lnd bill do 
pass aa amended. !?t'!pot·t 
adopted .. 

Bill print~d and plaCfJd nn 
menbcra • dosks. 

~rh il~rl relldi nq, pat:Hled. 
Tr;;ms•~itt~~(! to 3entate. 



Introduc(S!d l:lnd r()feJ::'t:t)d to 
Comni tt~H:: 011 ~Jtl!tt: lvktinifl­
tre~.tion. 

())1!\lTI 1 t, toe r* t:: O!'fl ·n~ nri t" i 11 b t:; 
concurred i.n (.li11 <!l'~lli'Hldc.HL. 

R-eport tk~t)pt.~d. 

'!'hird readinq, concurr.ed in 
tts a:nenr1f.!d. Aye~~, 47t nooa, 1. 

~larch 19, 19Hl Raturnad frol:'l ~3enato "'"~ith 
arrlenr1m.-lntr;. 

-2 ... 

S<tcond rt'J.tHH. nq, ~•m(:>!1dmant~J 

concurred in. 

on rllOtion, r·ules euoy'enc.~~d 
and bill plaCt'!d on third 
reading this day. 

Third readin<J, zt!"iendrrtr!'l'\ta 
concurred in. Ayoa, 92r 
l'ioca, 2. ;~cnt to enr()lli nq. 
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HOUSE SILL NOo 74 

INTIHlOUCED BY HARPER 

3Y REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO ADMINISTRATIVE RULEMAKING; TO 

REQUIR!:: THE REPORTING OF JUDICIAL CASES TO THE 

ADMINISTRATIVE CODE COMMITTEE; AND TO PROVIDE FOR 

ENFORCEMENT OF AGENCY DUTIES BY THE COMMITTEE; AME~DING 

SECTIONS 2-4-302, 2-4-305, 2-4-314t 2-4-402, AND 2-4-412 0 

MCAo" 

6E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

$@ction 1. Section 2-4-~02, ~cA, is 3ruended to ro3d: 

"2-4-302. Notice, hearing, ana submission of views. 

(1) Prior to the adoption, amendment, or repeal at any rule, 

the agency shall give written notice of its intended action. 

T~e notice shall inc~ude a stat2ment of either the tErffis or 

substance of the intended action or a aescription of the 

subjects and issues involved, the ration~le for the intended 

3Ction, and the ti~e when, place where, and manner in ~hich 

interested persons ray present their views thereon. 

{2) The notice shall be filed with the secretary of 

stat~ for publication in the register as provided in 2-4-312 

and h!"l i1 ed Jtithln~~Llilio.g to persons who havE made 

' ' 
LC 0177/01 

1 timely requests to the agency for advance notice of its 

2 rulemaking proceedinqs. The notic~ shall be published and 

3 ffiailed at least 30 days in advance cf the agency's intende~ 

4 action. 

5 (3) If any statute provides for a different method of 

6 publication. the affected agency shall comply with the 

7 statute in addition to the requirements contained herein. 

8 However, in no case may the notice period be less than 30 

9 days or more than 6 months. 

10 (4) Prior to the adoption, amendment, or repeal of any 

11 rule, the agency shall afford interested persons at least 20 

12 days• notice of a hearing and 28 days from the day of notice 

13 to submit data, views, or arguments, orally or in writing. 

14 ln the case of substantive rules, 1h~--D21l~-2L-~~ 

15 LYl£~~-mY~--sta1~--that opportunity for oral hearing 

1c shall be granted if requested by either 10% or 25, whichever 

17 is less, of the persons who will be directly affected by the 

lS proposed rule, by a governmental subdivision or a<;enc Y• !l:ll! 

19 1ha__gjmla~1i~ code cgmmLt~~ or oy an association 

20 having not less than 25 members who will be directly 

21 affected. 

22 (5) An agency may continue a hearing date for cause. 

23 €o~~~~ted ~-U£~~LWlD~d~-1~ ageocx~~n~ case 

24 proc3Jures need not be followed in hearings held pursuant to 

25 this section. If a hearing is otherwise required by statute, 

D U C E D B I L L 
_,_ 1 N T R ~ 8/.t' 
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nothing herein alters that requirement. 

~--lt_ao-~¥~~-Lal~-tll-QYU!l~-~_uQll&e_Qf_~j~~gn 

tiilhin __ the-tl~-L~~uiLeQ_~~Jll5111-~o~_tb~-a~n&¥~~~la 

jl.(_QJ;lQ!i.J;!~J::~!LLul.!L.fW:~ll21U._.;l.Ql>:D~.O.t .. L-L!~--~al.t. 

l.b!L-U®Sl~-l&Ull_be cons i der e d iLllei!.4L(QJ;lQ;o.U_fo.r_pu[Jl~ 

Qf_&Qm~lian~i1b_1bl~cbapte(s 

Lil--At~-kllm&en&~-llf_g.Q.¥_b~lD~-Qll_tne-lnt~ud>:ll 

~1l2D.t.-1b~~~2D-~l~~g_~_1b~-~2~llkY __ tQ __ Q~>:~U>:--~1 

tb~-b~~--~hall--c~Q __ diQyg__~ue-~NQll&e_llf-EYc&tlgc_Qf 

ru1Jlllnl!il.catifi-~-~m.i.tl~~-ap~Lirul-ln-_ttie_~l~ ... " 

Section 2. Section 2-4-305 0 HC4, is amended to read: 

"2-4-305. Requisites for validity authority ana 

stat<>ment of reasons. ( 1) The agency sh,,lJ consider fully 

written and or31 submissions reS?ecting the proposed rule. 

Upon adoption of a rule, an agency shall issue a concise 

statement of the principal reasons for and ~s~inst its 

ajo~tion, incorporating therein its reasons for overrul inc 

the considerations urged agdinst its aaoption. .if 

~u~~utl~l--~c~--~~~~~a_tte_cul~~-~~op~~ 

~g-~~g2~~U1-~ud-tb~~~>:~-ba~o2t_o>:en__2>:~~L1Uea 

~c__~~~-LQL~b iO the_~~>:g_~y~-2~-1h~l-LUl>:_l~2LinL~.!Llo 

tb~_llilnt~-'Uimln.L:i~~~eLJ._lh~.(;[lfU:~.eru;..e~_m~:LI2i< 

.d~tille d i a tlle-ttilt.ewm:LoLr:..e.ii:.:iQQ~-fJl~-"ulJL~;;,aln~t-~~Q 

~l~ When no written or oral submissions have been 

received• an agency may owit the statement of reasons. 

-3-
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(2) Rules m~y not unnecessarily repeat statutory 

lanJuage. Whenever it is necessdry to refer to statutory 

1 angua,Je in ~rder to cunvey th~ medninq of c rule 

interpreting the language. the reference shall clN3rly 

indicate that portion of the language which is st~tutory ana 

the portion which is amplification of tne lanquaq~. 

(3) Each ~LQU~~--gllg__dJQ~.e.d rule shall include a 

citati Jn to the specific grant of rule~aking authority 

pursuant to which it or any part thereof is adopted. In 

addition, each ~~~~-~Jj~Q rule shell include a 

citation to the specific section or sections in the Montana 

Code Annotated w~ich the rule purports to implement. 

1~1--E~-Lul>:_~~-~lld adopted__ax __ gu__~.ea~x 

imQl.em.entln~~Qll&x __ Q[__a_~Q~alo~_QQgLQ_~~~Q~mi~ 

mu~t_ln&l~a-kilatlga_tg_glld __ ~~Ll~tiQll _ _Qf__the __ ~QlikX 

im>~lem~Litad.-.__Eak!J __ ~Q--L.lll.e-lllij.ll~.eru:.~~-~QJ.lix~..._.a.s. 

~.!Lln-~_deflnltl20~e1-L2Lth--ln __ z=~=l~ZLllll.r. __ gua__tb~ 

Jl2li~il~.lL.m~-luL-Jlii.s.aJ:t_QQ_!>:~M_,;ruthw:.iu_aoa-L!:tl:ler:.lds..e 

~ll:b-tii:tl:l_ttu;:_a;:q~il.e~U2L_YaLli1l1X-CLLul.e.:i.-e.~~he.li 

l;!x_thiL~~.a. 

t~t12l To 0e effective. ~ach substantive rule adopted 

must be within the scope of authority conferreo and in 

accordance with standards pr~scri~ed by other provisions of 

law. 

t5t1.1ll Whenever by the express cr implied t:"!nt:s of ~·ny 

-4-
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statute a state a~ency has authority ~o 3dapt rulas to 

ill'plemc:nt, interpret, make specific, or otherwise carry out 

the arovisions of the statute. no rule adopted is valid or 

effective unless consistent and n0t in conflict with the 

statute and reasonably necessary to effectuate the purpos~ 

of the statute. 

f6t1ll No rule is val i o unless ddopted in suhs·tant i ."\1 

compl i~nce with 2-4-302 or Z-4-303 ana this section and 

unless notice of adoption thereof is oublisheJ Mithin ~ 

months of the pub 1 ish i ng of notice of the proposed rule. ll 

~-~m~d~~--2I-~~~n~ __ oQt~ __ Qf~l1heL_QLUPQ~~~-QL 

fio~_rul~~king_ur~h-Is-~~-~~~rniug__the __ ~m£ 

L.JJ~L-~~-2::r.wcmtLlllDi.:Llnll:L~ dete nl) i ne cLb.iltLa.U:c.m~-~c 

1n£_Lat£~1-Dnti~in_all_~" 

Section 3. Section 2-4-314r MCA, is 3mended to r~~d: 

"2-4-314. ~iennial review ~y aoencies ==--~Lt· (1) 

Each agency shall at le3st jiennidlly revie~ its rules to 

detern,ine if Jny ne~ rul~ should be 3do~ted or any ~xistin~ 

rul2 s~ould be modified or re~•alaa. 

[2) Prior to October 1, 19SO, and prior ~o Ucto~er 1 

of e~ch ~ven-nuo!ber£d ye3r thar~after, e2c~ as~ncy sh~ll 

orepar8 and submit a report to the a1ministratfve code 

committee, in tabular or other farm, incicating the agency'~ 

recomrn~ndatiorls for 1agis1ation wnich will clarif)' existin~ 

1rants of rulemaking authority an~ grant or eliminate 
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rulemaking authority as necessary. 

1Jl-_Ib~-~2~l~~~-m~__r~~oQ__1¥--~--1~1~~ 

tll2~~--~2~lflkg~Qn~~-~d~~i2D~£ __ QL-_a~l2~20S __ Qf __ ~~~ 

£ul~kin¥-__ gu1buri~---wlll~---1~---~2&W~---~UC~~£~ 

O£~~U.a" 

Section 4o Section 2-4-402, :-ICAr is ar.1en::led to read: 

"2-4-402. Powers of the committee-- duty to review 

rules. {1) The committee shall review all proposed rules 

filed with the secretary of state. 

(2) Rules proposed by the depart~ent of revenue may be 

reviewgd only in regard to the procedural rPquirements of 

tho ~ontano Administrative Procedure ACto 

(3) The committee may: 

(a) prepare writt~n recommen~Jtions f~r tha a~option• 

amandment, or r~jection of d rule 3n1 subit it ·the s~:-

reco;nn~endCJt i Jns to tr,~ d~·~2r-:,-n:::ni:. pr•...:.•p.os i ;-> ;:j ·cne rul.f; ..,;.,~~-~ 

rtt+~m~~+n~-h~er+ns-w+tt-net-b~-~~te-+n-~ee~r~are~--w+t~--th~ 

~r~•+~+on1-of-~-~-3E2-t~rotl~"-2-~-~ti~t 

fbt--~repare----reeo~~end~t+one---for---tne---etlopt+eny 

emenomenty-or-rejeet+on-of-a-rot~ and submit oral cr written 

testi~ony at a rule~akin~ hearin~; 

tet!bl require that a rulema~'(if1] hearing be held in 

accorjunce with the provisions of Z-4-3C2 through ~-4-3U5; 

t~t--+net+ttttey-tnter•ene-tny-or-oth~rw+ee--pert+e+oote 

+n--proeeed+n~e--+n•o+v+n9--tn+e--ehn~ter--+n--the-etete-eno 

-6-
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tedere+-eo~~t~-ond-eem+n+~tretfye-egenete~~ 

t"'t.L~l review the incidence and conduct of 

administrative proceedings under this chapter.» 

Section 5. Section 2-4-412, ~CA, is amended to read: 

n2-4-412. Legislative review of rul~s ==--~~~~--QL 

fQilULQ __ ~-~l~&t• (1} The le~islatur~ may, by joint 

resolution, re?eal any rule in A~~. If a rul~ is repealed, 

the legislature shall in the joint resolution state its 

objections to the repealed rule. If an agency adopts a new 

rule to replace the repealed rule, the agency shall adopt 

the new rule in accordance with the objections stated by the 

legislature in the joint resolution. If the legislature does 

not repeal a rule filed with it hefore tr.9 adjo~rnment of 

that regular session, the rule remains valid. 

(2) The legislature may also, by joint resolution, 

direct a change to be made in any rule in AK~ or direct the 

adoption of an additional rule. If a chanse in any rulo or 

the adoption of an additional rule is directed to be m3de, 

the legislature shall in the joint resolution stata the 

nature of the change or the additional rule to be m~de and 

its reasons therefor. The agency shall, in !he m2nner 

provided in the Montana Administrative Procedure Act. adopt 

a new rule in accordance with the legislative direction. 

(31 Rules made by agencies and changes in rules 

directed by the legislature under subsection (2) of this 

-1-
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section shall conform and be pursuant to statutory 

authority. 

1~--f~YL~QL-ib~_l~~~U~QL--~~--~~~LJ~iYE 

~Q£llL-~mmi~--t~lll~-__in __ .am_JD.aD!IjU;-1.!:!-l;bsLado; t i OD.1. 

-'lmf:!l.dllli:Dt.L.Q.LL~ Lslf_a_r:yl..!LiL.iniWJ:Jtilltlb!__ln._.tb:L.s:.!ll.lLt!i 

~f-tbL~~~te_tu_~LQY~~~Li.Ql~-QL-a~Ll.ll~•" 

N~fkll~~ Section 6. Report of litigation 

enforcement of agency duties. { 1} fach a·-:ency sha 11 report 

to the administrative code committee any judicial 

prcceedings in which the construction or interpretation of 

any provision of this chapter is in issue and may report to 

the committee any proceeding in which the construction or 

interpretation of any rule of the agency is in issue. Upon 

request of the committee, copies of documents filed in any 

proceeding in which the construction or interpretatian of 

either this chapter or an agency rule is in Issue must be 

maje available to the committee ~y the agency involve~. 

(2} The committee rnay in all cases institut"?, 

intervene ino or otherwise oarticipate in j::roceedings 

involving this chapter in th~ state and fejeral courts •~c 

oefore administrative agencies and may enforce any duty of 

an executive agency required by this chapter. The cowmitte~ 

may use any legal or equitable remedy, exce?t an action for 

dama3e, available to it, includin~ but not limited to those 

r~meCies ?rovideu for in Title 27, cha~ters 19• 26• ~n0 ?7. 

-a-

' 



• • t 

LC 0177/01 

l (3) The co~mittee has standing ~c brin~ an action 

L unjer subsection (2) of this section and may prove the same 

3 by alleging that the action is brought und2r subsection (2) 

4 and in the name of the committee. 

5 Section 7o Codification instruction. Section 6 is 

6 intended to be codified as an integral part of Title z, 
7 ch3pcer 4, and the provisions of Titl?. 2, chaptEr 4 9 ap~ly 

8 to section 6. 

-End-

tir3 
~ 
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Approved by Committee 
on State Admin~stration 

HOUSE BILL NO. 74 

INT~ODUCED BY HARPER 

BY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO ADMINISTRATIVE RULEMAKINGi TO 

REQUIRE THE REPORTING OF JUDICIAL CASES TO THE 

ADMI~ISTRATIVE CODE COMMITTEE; AND TO PROVIDE FOR 

ENFORCEMENT OF AGENCY DUTIES BY THE COMMITTEE; AMENDING 

SECTIONS 2-4-302, 2-4-305, 2-4-314r 2-4-402t AND 2-4-412t 

MC4." 

BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-4-302, MCA, is amended to reaa: 

"2-4-302. Notice, hearing, and submission of views. 

(1) Prior to the ado~tion, amendment, or repeal of any rule, 

the agency shall oive written notice of its intended action. 

The notice shall include a statement of either the terms or 

substance of the intended action or a description of the 

subjects and issues involved, the rationale for the intended 

action, and the time when, place where, and manner in which 

interested persons may present their views thereon. 

(2) The notice shall be filed with the secretary of 

stdte for publication in the register as provided in 2-4-312 

~no mailed ~thin __ J_Yg¥~~f f±%±n~ eu5~lCAllll~ to persons 
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who have made timely requests to the agency for ed•e~ee 

notice of its rulemaking proceedings. The notice shall be 

published and mailed at least 30 days in advance of the 

agency's intended action. 

(3} lf any statute provides for a different method of 

publication, the affected agency shall comply with the 

statute in addition to the requirements contained herein. 

However, in no case may the notice period be less than 30 

days or ~ore than 6 months. 

(4} Prior to the adoptionr amendment, or repeal of any 

ruler the agency shall afford interested persons at least 20 

days• notice of a hearing and 28 days from the day of notice 

to submit data, views, or arguments, orally or in writing. 

In the case of substantive rules, 1o~-D2tl~~--Qf __ QLQU~d 

LUl~mQ~iog __ mu~t __ ~tg1~--1hgt opportunity for oral hearing 

shall be granted if requested by either 10% or 25• whichever 

is less, of the persons who will be directly affected by the 

proposed rule, by a governmental subdivision or agency, Qx 

to~--~Qmioi~1Lgti~~--~nd~--~2mmittee~ or by an association 

havingnot less than 25 members who will be directly 

affected. 

(5) An agency may continue a hearing date for cause. 

E~"~e~~ed A~_aeteLmiD~d--~X--1b~--ag~~¥~-~201e~ case 

procedures need not be followed in hearings held pursuant to 

this section. If a hearing is otherwise required by statute, 

-2- HB 74 
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nothing herein alters that requir~ment. 

i~--lf_an_age~x_fal~-~a-Publi~n_a_aa~i~e-af_aaQp~ 

~i~biD--~be-~_cegulLed-b¥-Z=1=JQ2Lll-an~_tbe-agea~-a~ia 

~capa~e~-tb~_sam~-Lule_fgc_a~p~ia~-amengm~nt£_-ac_-Legeals 

th~_pLQQ~al-mu~t-ne_~go~id~eg_a_ne~_gcggg~al_LQc_guLQ2~~ 

gf_~gmgllan~-~ltb_tbi~-~ba~ecs 

ill--A~-tbe_£gmme~ement_at_anx_neacia~_an_tbe_intenaeO 

actiaD~-the_ge~go_a~i~~~X-tbe_agencx--~O--ULe~iDe __ a~ 

tbe __ beaclug __ ~all __ cead--aLau~--toe_~~tice_of_fun~iDQ_Qf 

Aaminl~tcati~~-'ammlt~~-~Reacing_lo __ tfie __ ce~i~tecsft 

Section 2. Section 2-4-305, MCA, is amended to read: 

"2-4-305. Requisites for validity authority and 

statement of reasons. (1) The agency shall consider fully 

written and oral submissions respecting the proposed rule. 

Upon adoption of a rule, an agency shall issue a concise 

statement of the principal reasons for and against its 

adoption, incorporating therein its reasons for overruling 

the considerations urged against its adoption. lf 

~u~~~~ial _ _QiffeL~oc~--2Xi~~_g~~~Oe-Lule_a~_gcgg~ed 

aod_~_adQQt~s-ana_toe_aiffeceoce~oaxe_agt_neen__d~ccined 

gc __ ~et_fgc~h-ln-tbe-adag~~-L~-a~-tb~-Lule_l~-~ciD~d-in 

tbe-~antan~mini~~tixe_~i~e~_tbe_Qlffece~~mu~t-ne 

de~~Ll~ed_ln-tbe_~tatemeot_of_cea~an~_fac_and-a~ain~t-agen~ 

actlgas When no written or oral submissions have been 

received, an agency may omit the statement of reasons. 
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(21 Rules may not unnecessarily repeat statutory 

language. Whenever it is necessary 

1 anguage in oraer to convey 

to 

the 

refer to statutory 

meaning of a rule 

interpreting the language, the reference shall clearly 

indicate that portion of the language which is statutory and 

the portion which is amplification of the language. 

(JI Each ~cggg~~--ana _ _ad2~~a rule shall include a 

citation to the specific grant of rulemaking authority 

pursuant to which it or any part thereof is adopted. In 

addition, each gCQQQ~_gnd_~g~eg rule shall include a 

citation to the specific section or sections in the ~ontana 

Code Annotated which the rule purports to implement. 

i~l __ fa~ __ LUle __ QLQQQ~ed _ _aoo__adagted __ Q¥--an--agea~ 

iiD~l~mentlog __ a_~oli~¥--Of__a_ggxecol~-QaaLd_oL-~gmm~~igo 

wu~t-lo~lu~-a-~~1Qn-1o_and __ ae~i~tioa_-2f _ _tte _ _ggli~¥ 

lm~emantea~--tg~ _ _agene¥--LY~e-~mentiog_a_~Qli~~s-~ 

u~eg_lo-tbe_defioitign_~et_fgLtb__in __ Z=1=~Uls __ ao~--the 

~oll~-11~elf_m~t-ne_na~ed_Qo_le~al-autbQLit¥_ana-atbeL~~ 

comglx~ito-tbe-LeQ~ite~foc_xa!idlt¥-of_c~~-~~bli~bed 

bx-tbl~-~a~ec~ 

t~ti2l To b~ effective, each substantive rule adopted 

must be within the scope of authority conferred and in 

accordance with standards prescribed by other provisions of 

law. 

t5ti~l Whenever by the express or lm~lied terms of any 
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statute a state agency has authority to adopt rules to 

i~plement, interpret, make specific, or otherwise carry out 

the provisions of the statute, no rule adopted is ~al id or 

effective unless consistent and not in conflict with the 

statute and reasonably necessary to effectuate the purpose 

of the statute. 

f6ti1~ No rule is valid unless adopted in substantial 

compliance with 2-4-302 or 2-4-303 and this section and 

unless notice of adoption thereof is published within 6 

months of the publ ishinq of notice of the proposed rule. I£ 

~D--d~D~~Q--2L-~~~ntal--UD~~--Qf_ei~L-UL~~a_g£ 

final_~ul~makloO-QL_QQtb_ls_Qubli~~d~~~LDlog __ tne __ ~we 

LUl~~-tb~-~=mQo1b_limlt_must_b~-g~teLmiD~-itn-£efeL~D~~~ 

tn~-l~t~st_o21l~~D-Rll_~~~~· 

Section 3. Section 2-4-314• MCA, is amended to read: 

"2-4-314• Biennial review by agencies ==--~~Lt• {1} 

Each agency shall at least biennially review its rules to 

deter~ine if any new rule should be adopted or any existing 

rule should be modified or repealed. 

(2) Prior to October 1, 1980, and prior to October 1 

of each even-numbered year thereafter, each agency shall 

prepare and submit a report to the administrative code 

committee, in tabular or other form, indicating the agency's 

recommendations for legislation which will clarify existing 

grants of rulemakinq author it~ and grant or eliminate 
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rulemakinq authority as necessary. 

ill--Ibe-~gmmlt~e-m~~-Le~~Dd--12--tne __ legLs~tu~ 

tbgse__mgdlfl~~tigos~--additigos~_-QL __ geletigos __ at__~geo~ 

LUl~ma~l~---dU1bgLi~--_wbl~---1~---~QmWi11ee___~o~ide~ 

o~~~ss~~A· 

Section 4. Section 2-4-402, MCA, is amended to read: 

•2-4-402. Powers of the committee -- duty to review 

rules. (1) The committee shall review all proposed rules 

filed with the secretary of state. 

(2) Rules proposed by the department of revenue may be 

reviewed only in regard to the procedural 

the Montana Administrative Procedure Act. 

(3) The committee may: 

requirements of 

(a) preoare written recommendations for the adoption, 

amendment, or rejection of a rule and submit those 

recommendations to the department proposing the rule when-e 

~~+emftktnq-hee~tnq-w+++-no~-be-hetd-tn-eeeo~denee--w+~h--the 

p~o•+~+on~-of-i-~-3er-~hreoqh-i-~-385~ 

tbt--p~epere----reeemmendet+en~---for---the---odepttony 

emendmen~•-o~-~ejeetton-ef-o-rttte and submit oral or written 

testimony at a rulemaking hearing; 

tetib~ require that a rulemaking hearing be neld in 

accordance wlth the provisions of 2-~-302 through 2-4-305; 

tet--fn~~+to~e.-+ntervene-tny-er-othe~w+~e--pert+e+pete 

+n--p~oeeed+n~~--+nve+v+nq--th+~--ehepter--+n--~he-~tete-end 
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~edere+-eeure~-e"d-edm+"+~ere~+•e-e~e"e+est 

tetLJ;l review the incidence and conduct of 

administrative proceedings under this chapter.• 

Section 5. Section 2-4-412, MCA, is amended to read: 

"2-4-412. Legislative review of rules ==--eft~t--Qf 

fallYLe _ _to__ahje~t· (1) The legislature may, by joint 

resolution, repeal any rule in ARM. If a rule is repealed, 

the leJislature shall in the joint resolution state ~ts 

objections to the repealed rule. If an agency adopts a new 

rule to replace the repealed rule, the agency shall adopt 

the new rule in accordance with the objections stated by the 

legislature in the joint resolution. If the legislature does 

not repeal a rule filed with it before the adjournment of 

that regular session, the rule remains valid. 

(2) The legislature may also, by joint resolution, 

direct a change to be made in any rule in ARM or direct the 

adoption of an additional rule. If a change in any rule or 

the adoption of an additional rule is directed to be made• 

the legislature shall in the joint resolution state the 

nature of the change or the additional rule to be made and 

its reasons therefor. The agency shall, in the manner 

provided in the Montana Administrative Procedure Act, adopt 

a new rule in accordance with the legislative direction. 

(3) Rules made by agencies and changes in rules 

directed by the legislature under subsection (2) of this 
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section shal 1 conform and be pursuant to statutory 

authority. 

i~l--EailuL~_af_t~_!egl~a±u~QL_-tDe--&gmio~Lati~e 

~g~--~gmmlt~e _ _tg _ _a~j~t__io __ aQX_maaoe~-tg_tbe-a~O£ 

~meo~mentL-QL-~~Qeal_gf_a_~~-~-loadm~~Qle_io_~e-~aUL~ 

Qf_tbis_sta~-1g-R~~-1~~£1i~lt¥-Qt-aa¥-~Ylea" 

~f~-SftllO~a Section 6. Report of litigation 

enforcement of agency duties. (1) Each agency shall report 

to the administrative code committee any judicial 

proceedings in which the construction or interpretation of 

any provision of this chapter is in issue 3nd may report to 

the committee any proceeding in which the construction or 

interpretation of any rule of the agency is in issue. Upon 

request of the co~mittee, copies of documents filed in any 

proceeding in which the construction or interpretation of 

either this chapter or an agency rule is in issue must be 

made available to the committee by the agenCf involved. 

(2) The committee may in all cases institute, 

intervene in, or otherwise participate in proceedings 

involving this chapter in the state and federal courts and 

before administrative agencies and may enforce any duty of 

an executive agency required by this chapter. The committee 

may ~se any legal or equitable remedy• except an action for 

damage, available to itt including but not limited to those 

remedies provided for in Title 27, chapters 19, 26, and 27• 

-a- liB 74 
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(3) The COffimittee has standing to brinq an action 

2 under subsection (2) of this section and may prove the same 

3 by alleging that the action is brought under subsection (2) 

4 and in the name of the committee. 

5 Section 1. Codification instruction. Section 6 is 

6 intended to be codified as an integral part of Title 2t 

7 chapter 4, and the provisions of Title 2t chapter 4o apply 

8 to section 6. 

9 Sf~Ilo~_a. __ Sf1fBAal~liYs--lf_A_fABI--Uf_-I~li--ALI--lS 

10 ~~AllU~-ALL-~AllU_fABIS_Itl!l_A&f_Sf~fEA~Lf_fRU~_ltif-l~~~lO 

11 fA&I--Bf~Al~_l~_ffff~s--lE-A-fA&l-Df_ltilS-A~I-lS-ltl~~ltl 

12 Q~E_QB_~OBf_Of_liS_Aff~l~AII~S£_Itlf_fABI_&fMAl~i-~--fff~LI 

13 ltl __ ALL--~~lQ __ AffLirAI~__ltl!I--ABf __ Sf~f&AaLf __ f~~_I~f 

14 l~~A~lQ_AffLlLAIIDNS~ 

-End-
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HOUSE BILL NO. 74 

Approved by Committee 
on State Admintstration 

INTRODUCED BY HARPER 

dY REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A BILL FOR AN ACT ENTITLED: "A~ ACT TO GENERALLY REVISE AND 

CLARIFY T~E LAWS RELATING TO AOMI~ISTRATIVE RULEMAKlN~; TO 

REQUIRE THE REPORTING OF JUDICIAL CASES TO THE 

ADMINISTRATIVE CODE COMMITTEE; AND TO PROVIDE FOR 

ENFORCEMENT OF AGENCY DUTIES BY THE COMMITTEE; AMENOI~G 

SECTIONS 2-4-302, 2-4-305, 2-4-314• 2-4-402t AND 2-4-412t 

1'\CA." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-4-302t loiCAt is amended to read: 

"2-4-302. Notice, hearing, and submission of views. 

(l) Prior to the adoption, amendment, or repeal of any rule, 

the agency shall give written notice of its intended action. 

The notice shall include a statement of either the terms or 

substance of the intended action or a description of the 

subjects and issues involved, the rationale for the intended 

action, and the time when, place where, and manner in which 

tnterested persons may present their views thereon. 

(2] The notice shall be filed with the secretary of 

stdte for ~ubltcation in the register as provided in 2-4-312 

and mailed wi!)}..!Jl __ ~g~_of fH+~g PUi3L!f;.~!!Q~ to persons 
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who have made timely requests to the agency for adv~nee 

notice of its rulemaking proceedings. The notice shall be 

published and mailed at least 30 days in advance of the 

agency's intended action. 

(3) If any statute provides for a different method of 

puolicution, the affected agency shall comply with the 

statute in addition to the requirements contained herein. 

However. in no case .nay the notice period be 1 ess than 30 

days or more than 6 months. 

14] Prior to the adoption, amendment• or repeal of any 

rule, the agency shall afford interested persons at least 20 

days• notice of a hearing and 26 days from the day of notice 

to suomit data. views, or arguments, orally or in .. riting. 

In the case of substantive rules, !he __ no!!~_gf__QL2B2~ed 

r~l~~aki~--~~~!--2!2!~ __ 1!:!21 opportunity for oral hearing 

shall be granted if requested by either 10% or 25• whichever 

is less. of the persons who will be directly affected oy the 

proposed rule. by a ~overnmental subdivision or agency, £y 

!he __ ad~ini~!~!iY§ __ fgQg __ fQm~itteg~ or by an association 

having not less than 25 members who will be directly 

affected. 

(5] An agency may continue a hearing date for cause. 

€3nt~~ted ~~--get~r~in~~--Qt _ _!he __ ~~~~--fQ~1~sted case 

procedures need not be followed in hearings held pursuant to 

this section. If a hearing is otherwise required by st~tuteo 

-2- S E C 0 N D R E P. D 1 N G 
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nothing herein alters that requirement. 

i2l ___ lf_~-~~Q£Y-f~l!~_!Q_QY2!lsh_~ngticg_Qf_~doQ~iQn 

witt!i!L the_tim~gui rgg_~ 2-4-30211Land_the_!!9.~£Y_~>tain 

2!22~ the_~~g_r~!g_fgr_!!~2!~-~ndmgnt, __ QL __ ~Q§2!~ 

~-Q£Qe2~~l-P~~~_£QQ~~Q~~Q~Q~~-£!QQQ~l-f9L_Q~QQ~!:t1 

2f_£Q~li~£~i!h_~t!iS_£t!!!Qlg~ 

111--~!-!t!g_~~~£~~!-2f_sny_~!!ri~g_Q~_lt!g_int~~QgQ 

!!£!lon,_the_egr~gn_g~sig~!gg_Qy_!Q~~gg~y__!Q _ _Q[g~l2~--at 

!ng_~[LQ9_~tl!!!!_~!!Q__!!!oud __ !t!g_"NQ!ic~f Funs1l2~_of 

~~in~r!!ll~-~Qde_f~~l!!~g~!!QQ~!!rlng_i~ __ !t!~--r~l~!~~· 

Section 2. Section 2-4-305, MCA, is amended to read: 

"2-4-305. Requisites for validity -- authority and 

statement of reasons. {1) The agency shall con5 ide r fully 

written and oral 

Upon adoption 

statement of the 

submissions respecting the pro~osed rule. 

of a rule, an agency shall issue a concise 

principal reasons for and against its 

adoption, incorporating therein its reasons for overruling 

the considerations urged against its adoption. l! 

~~!!!~~ial _ _2l!!~g~~1--~~1!_bet~~~Q_thg_r~~~~-2!QQQ1ed 

and~!!~~92Qlgd,_~-~he_di!f~Q~_t!2Y~_QQl_beg!!.___1~rl~~Q 

Q!_-1~-!2!!b-in_!bg_!!QQ2teg_r~!g_!!~-1b!!!_LY!~_i§_Q£i~!gQ_iQ 

the_~2Q!~~~ln~!r!!!lyg_reois~~_!b~~l!!~~nces_~~1t be 

Q!:t1£ribeQ_l~-~~-~1~!g_mgQ!_Qf_rgasQ~1_!Q!_!!Q~92i~1!_!!gg~ 

2£!i2~ When no written or oral submissions have been 

rece1ved, an agency may omit the statement of reasons. 
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{ 21 Rules may not unnecessarily repeat 

language. ~henever it is necessary to refer to 

language in order to convey the mean1ng 
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statutory 

statutory 

of a rule 

interpreting the language• the reference shall clearly 

indicate that portion of the language which is statutory and 

the ~ortion which is amplification of the language. 

{J) Each £!QQQ~ed__2D~~dOQ!ed rule shall include~ 

citation to the specific grant of rulemaking ~uthority 

pursuant to which it or any part thereof is adopted. In 

addition. each Q!Q2Q~gQ_2nQ_~1QQ!~ rule shall include a 

citation to the specific section or sections in the M~ntana 

Code Annotated which the rule purports to implement. 

i~l _ _1efb__[~~-_QLOposed __ 2flQ __ ~QQ~~g _ _Qy __ !!!L-29~~y 

impl~~Qling_~ __ £Q!~y __ Qf__!!_9QY~!~9-h22£2-2r_£Q~mi~~io~ 

~~~~-iDEludg_!!_£~at~Q~_l2-~~-~rie!io~ __ Q! __ !~g __ P2li£Y 

i~!~~D!gQ~ _ _s2ch __ ~nsy__~g_i_me!£~~1i~9-!!-:£2!~£Y:L-22 

~~1_in_!~!:t_Qgfini!iQ~~gt_!~th __ iQ __ ~~4-lQ£ilQl~--2QQ __ !he 

QOli£Y-i!~~f_~~st_Eg_Q~~2-2D-lgg!!!~lb2ti!Y_!!DQ_Qth~r~ 

£~P!~ith the reguisites_f2[_ya1idi!t_Qf_r~le~-~112Q!lsh~Q 

Ql_!~iS_£~!g£~ 

~till To be effective. each substantive rule adopted 

must be within the scope of authority conferred and in 

accordance with standards prescribed by other provisions of 

law. 

t~t~ Whenever by the express or implied terms of any 
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statute a state agency has authority to adopt rules to 

implement, interpret. make specific, or otherwise carry out 

the provistons of the statute• no rule adopted is valid or 

effective unless consistent and not tn conflict with the 

statute and reasonably necessary to effectuate the purpose 

of the statute. 

tbtill No rule is valid unless adopted in substantial 

compliance with 2-4-302 or 2-4-303 and this section and 

unless notice of adoption thereof is published within 6 

months of the publishing of notice of the proposed rule. lf 

2n--~1~2--2L--~~~enta! __ ~oti£~ _ _Qf_~ithe~_Q£2Q£~~Q_or 

fi~~!_r~!em~~ing_QL_botb_i~-~Q!ish~Q__£~~~niQg__1~~-~~~~ 

L~g~_!h~-2=~1h_!imit_m~~1-~~-~~rmi~ed~l!b_L~i~£~~~-to 

!h~_!at~~l_ngti£~-lD-~!l_~~~" 

Sect ion 3. Section 2-4-314, MCAt is amended to read: 

U2-4-314• Biennial review by agencies ==--£~Q2Ll• (1) 

Each agency shall at least biennially review its rul9s to 

determine if any new rule should be adopted or any existing 

rule should be modified or repealed. 

{2) Prior to October 1, 1980, and prior to October 1 

of each even-numbered year thereafter, each agency shall 

prepare and submit a report to the administrative code 

committee, in tabular or other form, indicating the agency's 

recommendations for legislation which will clarify existing 

srants of rulemaking authority and grant or eliminate 
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rulemaking authority as necessary. 

i1l _ _!h~_£g~mi!1~-~~-~~n&__to __ the _ _l~9ill~ture 

tho~~--m~~lfiCd!ion~~--~ddi!ion~~-2_r __ Qeleti~~--2!--~9~n£t 

~!ema~i~ ___ au!h2Li!t_ __ ~hich __ _!b~---~~mi!~~---~2D~ide~ 

n~~ss2r~" 

Sect ion 4. SectiJn 2-4-402, ~(A, is amended to read: 

"2-4-402. Powers of the committee -- duty to review 

r-ules. ( l) The comm1ttee shall review all proposed rules 

filed with the secretary of state. 

{21 Rules proposed by the department of revenue may be 

reviewed only in regard to the procedural requirements of 

the Montana Administrative Procedure Act. 

{3J The committee may: 

(a) prepare written recommendations for the adoption, 

amendment. or rejection of a rule and submit those 

recommendations to the department proposing the rule wh~"-a 

~~~emakiftg-hea~+"g-wi~f-fte~-be-he+~-+"-aeeo~ea"e~--w+~h--~~ 

p~ev+~+o"~-of-i-~-3e2-~h~o~gh-i-~3a5t 

tbt--p~epe~e----~eeomm~"eat+o"5---fe~---~he---aeopt+e"~ 

ame"dme"t~-o~-~~jeet+o"-of-a-~~+~ and submit oral or written 

testimony at a rulemaking hearing; 

tet1~1 require that a rulemaking hearing be held in 

accorddnce with the provisions of 2-4-302 through 2-4-305; 

tdt--+"~t+t~te~-+"te~~e"e-i"y-o~-ethe~w+~e--pa~t+e+pate 

~"--preeeediftg~--iftvo~viftg--th+~--eha~te~--+"--the-~tate-a"d 
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fede~~+-ee~~~5-end-ed~n+~~~a~~ve-a~ene+e~t 

tetl£1 review the incidence and conduct of 

administrative proceedings under this chapter.• 

Section 5. Section Z-4-412, HCA, is amended to read: 

"2-4-412. Legislative review of rules ==-~If~L-2! 

.fll~UL-!2 __ Qilj.!,'.£1• ( 1) The legis 1 ature m<J y, by joint 

resolution, repeal any rule in AR~. If a rule is repealed, 

the legislature shall in the ;oint resolution state its 

Objections to the repealed rule. If an ayency adopts a new 

rule to replace the repealed rule, the agency shall adopt 

the new rule in accordance with the objections stated by the 

legislature in the joint resolution. If the le-gisL~ture does 

not repeal a rule filed •dth it before the adjournment of 

that regular session, the rule remains valid. 

( 2) The legislature may also. by joint resolution, 

direct a change to be made in any rule in ARM or direct the 

adoption of an additional rule. If a change in any rule or 

the adoption of an additional rule is directed to be madeo 

the legislature shall in the ;oint resolution state the 

nature of the change or the additional rule to be made and 

its reasons therefor. The agency shall, in the manner 

provlded in the ~ontana Administrative Procedure Act, 3dopt 

a new rule in accordance with the legislative direction. 

(3) Rules made by agencies and changes in rules 

directed by the legislature under subsection {2) of this 

-1- HB 74 
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and be pursuant to statutory 

l~_FaL!~£~2!-~~glsla~~~--the __ admini~!!~ti~ 

£21.!,'. __ £2~mit~ _ _!2 __ 2Ej~_ln_~~-~~£_!2_!~-~~QR!l2~ 

~~~~~!~-2!_!epea!_2.f_~y~li_l~~~l~lble_l~-1~~-£2Y~ 

Qf_!bl~-~ta!~2-2L2~!b.!,'._~~ll~l!Y-2f_~QY_!~l~" 

~S~-~EC!IO~~ Section 6. Report of litigation 

enforcement of agency duties. (lJ Each agency shall report 

to the administrative code committee any jUdicial 

proceedings in which the construction or interpretation of 

any proviston of this chapter is in issue and may report to 

the committee any proceeding in which the construction or 

i nt<>rpretat ion of any rule of the agency is in i ssu". Upon 

request of the committee, copies of documents fileo ln any 

proceeding in which the construction or interpretation of 

either this chapter or an agency rule is in issue must ue 

.nade available to the committee by the agency involved. 

{2} The committee may in all cases institute• 

intervene in, or otherwise participate in proceedings 

involving this chapter in the state and federal courts and 

before administrative agencies and may enforce any duty of 

an executive agency required by this chapter. The committee 

may use any legal or equitable remedy, except an action for 

damage, available to it, including but not limited to those 

remedies provided for in Title 21, chapters 19, Z6o and 21. 

-a- Hil 74 
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(3) The committee has standing to b~ing an action 

2 under subsection {2) of this section and may prove the same 

3 by alleging that the action is brought under subsect1on (2) 

4 and in the name of the committee. 

5 Section 7. Codification inst~uction. Section 6 os 

o on~ended to be cod1f1ed as an integral part of Titl~ 2. 

1 chapter 4• and the provisions of Title z. chapter 4• apply 

8 to section 6. 

9 ~~~!lQ!;_ 8 • __ gv E R A!l,lhl!!_• _!£_~~~!__Qf_!J:!l~--~~_! __ !~ 

lO !~Y~h!Q~~b_VAblQ_f~RT~_TH~!_AR§_~~VE~~Bl§_FRO~_It!~-[~Y~l£Q 

ll fAK_! __ RE~tl~~-~EE£~l~ _ _lf_~-f~RT_Qf_!t!ld_~f.!_li_!~Y~hl~-l~ 

12 QNt Q~~OR£_Q£_!l~~fPL!fAT!Q~~~_!t!£~~!_~£~~l~~~--~EFE~! 

13 l~_Ahh __ y~blQ__~ffhl~~!lON~_lJ:!AT __ ARE __ ~£yERA@b£ __ t~~~_!HE 

14 INV~b!Q_~ffb!CA_!!ON~~ 

-End-

-9- HB 74 



41th Legislature HB OJ 74/03 

2 

3 

4 

s 

6 

7 

8 

9 

11) 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

d 

l4 

25 

HOUSE ~ILL NO. 74 

INTRODUCED BY HARPER 

3Y REQUEST OF THE ADMINISTRATIVE CODE COMMITTEE 

A Bill FOR AN ACT ENTITLED: HA~ ACT TO GENERALLY RfVISE AND 

CLARIFY TPE LA~S RELATING TO ADMINISTRATIVE R~LEMAK!Nv; TO 

REOUl<(E: THE 

ACJMI eli 5 TRAT I VE 

ENrCRCI:ME:NT OF 

t<.EP~RTING Jf JUDICIAL 

CODE COMMITTEE; AND 

CASES TO 

TO PROV IUE 

THE 

FOR 

AGENCY DUTIES BY THE COMMITTEE; AMENUI~G 

SECTiONS 2-4-3U2, 2-4-305, 2-4-314, 2-4-402o AND 2-4-412• 

MCA ... 

BE IT ENACTED dY THf LEGISLATURE OF THE STATE OF MJNTANA: 

Section 1. Section 2-4-302, MCAo is amended to read: 

"2-4-302. Notice, hearing• and submission of views. 

(1) Prior to the adopttono amendment, or repeal of any rule, 

the agency shall gtve written notice of its intended action. 

r;,e not ice sha 11 inc 1 ude a statement of either the terms or 

substance of the intended action or a descr i pt 1 on of · the 

subJects and issues Involved, the rationale for the intended 

action, and the ttme when. place where, and manner in which 

Interested persons may present thetr views thereon. 

(2) The notic~ shall be file~ with the secretary of 

st~te tor ~ublJcation in the register as proviaed in 2-4-312 

and mailed wilbl~--2-f~~-of !+~+~g fY2hl~~!!Q~ to persons 
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who have made timely requests to the agency for advaHee 

notice of its rulemakiny proceedings. The notice shall be 

publtshed and mailed at least 30 days in advance of the 

agency's intended action. 

(3) lf 

puolicationo 

any statute provides for a different method of 

the affected agency 5hall comply with the 

statute in addLtion to the requirements contained herein. 

However, in no case .nay the notice period be 

days or more than b months. 

less than 30 

(4) Prior to the adoption, amendment, or repeal of any 

rule, the agency shall afford interested persons at least 20 

days• notice of a hearing and 26 days from the day of notice 

to suomit data. views, or arguments, orally or in writing. 

In the case of substantive rules, !he __ DQl!~~--Qf _ _££2Q~ed 

£Ul~~akl~--~!--~lat~ __ !b~! opportunity for oral hearing 

shall be granted if requested by either 10% or 25, whichever 

is less. of th~ persons who will be directly affected oy the 

proposed rule, by a ~overnmental subdivision or agency. QY 

!he __ ~~~~~i!ra!l~ __ £21~£~~!tte~~ or by an association 

having not 

aff.r?cted. 

( 5) An 

1 ess than 

a gene y 

25 members who will be directly 

may continue a hearing date for cause. 

eeR~e3te~ ~~--2et~L~iD~2--Q~ __ !he __ ~Q~~--co~!~st~2 case 

procedures neeo not be followed in hearings held pursuant to 

this section. If a hearing is otherwise required by statute, 
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nothing herein alters that requirement. 

~l __ !f_~_29~~~y_f2ll~_!Q_~li~-~~!icg_Qf_~doe!i~ 

~hin _lhg_tim~~gglrgQ_Qy_£~-302111-~Q_the_~g~~Y-~~ain 

QLE~Q~~~-~~~~l~_fQ£_adOQ!io~~-2~nd~Q~ __ QL_~~~~~ 

the __ 2LQeQ~!_p~!_Q~_£QQ~g~g_2_Qg~-E~~2~l-f2£_Q~£QQ~~ 

of_£2~!l~U£~i!b_!b~-£~~Q!~~ 

1Il--~!_th~-£Q~ill~U£~D!-2f~y~~riQg_QQ_t~~-Lnt~~~ 

2ctiQ~_the_e~~Qn_Qg~gu~!gQ_~_!bg~gg~ __ !Q _ _££~~~a~--~ 

!he __ he2£~9-~b2!!_~~2-_2!~2---t~~-"NQ!ic~f_£~s!i2u_of 

~dminis!r~!i~~22~-~2ill~l!!~~~2~~£lug_iu __ 1b~--!~l~!~~" 

Section z. Section 2-4-305, ~CA, is amended to read: 

"2-4-305. RequiSites for validity -- author1ty and 

statement of reasons. (1) The agency shall consider fully 

wr1tten ana ora1 submtssions respect1n9 the proposed rule. 

upon adoption of a ru1e, an agency shall issue a concise 

statement of the pr1ncipal reasons for and aaainst its 

adoption, incorporating therein its r~asons for overruling 

the considerations ur-:~ed aqainst its adoption. !f 

sub~!2~li2! _ _1!ff~~U~~--~~i~l-be!~~D-th~~l~-2~-2££QQ~~2 

~Q-~~~2Q!2~-2QQ_!he_diff~nces_~~~-UQt_begu _ _Q~£i~~1 

Q!__~e~~fQL!b_LQ_lbg_~12eteg~!~~_!b~l-~l2_i~2£iD!~1-iu 

~-~2D!~~~lni~!~!lY~-r~~~_!~f-2iffergn£~-~~~!~ 

Q~f!i2~1-in_!b~-~!ll~~Dl-~f-L2~~~-!2!_2~1-292iU~!-~g~~ 

~l2D~ When no written or o~al submissions have oeen 

rece1ved• an agency may om1t the statement of reasons • 
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(./) Rules may not unnecessarily rep~at 

language. nhenever it is necessary to refer to 

1 angua9e in order to convey the meantng 
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of 

statutory 

statutory 

interpreting the language• the reference shall 

a rule 

clearly 

indicate that portion of the language which is statutory and 

the portion which is amp! ification of the language. 

(3) each &£~22~ed__en1--~~Q!ed rule shall include • 

cit~tion to the specific grant of rulemaking authority 

pursuant to wh1Ch it or any part thereof ts adopted. ln 

addi t i-<:,,, each Q[QQQ1ted_2D.!L~122~ ru 1 e shall i ni:l ude <> 

citation to the specific section or sections in the Montana 

Code Annotated which the rule purports to Implement. 

11l __ cafh__£~2-_QtQQQ2~2--~2--222212~--~~--~u __ ~9~D£Y 

i~~l~~U!iU9_~ __ Q9l~~~--2f __ £_~QY2£Dlfl9_£2£L1-2£_fQillmi~~ion 

~~~!_i~£l~~2-Z-£i!21L~-lQ_~Q2_-~£i2!i2n __ of __ !~2--22li£Y 

~~!£~~~!2Q~ _ _s2ch __ 2ggQf~--t~~_i~le~nti~~2-~2!L£Y~~-~ 

~~~1_lQ_!b~-Q~fiDi!i2D_~~-f££th __ ~D- 2=4-!Q£11Ql~-~Q __ !hc 

e2!i£Y-itsg!f_m~st_~£-22~~2-2D-!~2!~!~2!i!Y_2QQ_Qth~rwi~ 

SQPQlY~i!b the_regu~~!~_f2!_Y~i2l!Y_2f_£~1e~-2~!2Q!ii~ed 

~Y-l~i~-~~~!2£~ 

t~t121 To be effective• each suostantive rule adopted 

must be within the scope of authority conferred and in 

accordance with standards prescribed by other provisions of 

law. 

t5t~ Whenever by the express or implied terms of any 
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statute a state agency has authority to adopt rules to 

implement, interpret, make specific, or otherwise carry out 

the provistons of the statute• no rule adopted is vJitd or 

effective unless consistent and not in conflict with the 

st~tute and reasonably necessary to effectuate the purpose 

of the statute. 

t6tlll No rule is valid unless adopted in substantial 

compliance ~tth 2-4-302 or 2-4-303 and thts section and 

unless notice of adoption thereof is published within 6 

months of the publishing of notice of the proposed rule. li 

~--~deQ__££ __ ~~2~!~~~nt~! __ ~oti£~_2i_~l!her_Q£2222~Q-~ 

flQ~!_r~l~~e~ing_£r_~2!b_l~-~~!ish~1--f2D£~L~l~g__!~~-~2~~ 

r~£~_!bg_~=~on!n_!i~it_~~2!_rr~_det~rmi~ed~l!b_r~!~r~Of~_to 

1~~-!at~~l-~Qti£g_i~_2ll_£~~~" 

Section 3. Section 2-4-314, MCAt is amended to read: 

"2-4- 314. eiennial revtew by agencies ==--L~Q2L!• ( 1) 

Each agency shall at least tliennially review its rules to 

determine if any new rule should be adopted or any existing 

rule should be modified or repealed. 

12} Prior to October lt 1980, and prior to October l 

of each even-numbereo tear thereafter, each ayency shall 

prepare and submit a report to the administrative code 

commtttee, tn tabular or other form, indicating the agency'5 

recommenuations for legislation which will clarify exi stin'] 

9rants of rulemaking authority and grant or eliminate 
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rulemaking authority as necessary. 

lll _ _lb~_£2~~i!1~-~~-~f~~~Q__to __ !he _ _!~~2!~ 

tho~~-~2Q~fica!iOn2~--~dd~!iOO~L-_2[ __ QeletiQ~ __ of __ ~B~£Y 

~l~~2~i~---~!~2Ll1Y--~~lch __ _!h~---£~mi!!~~---f~~lQ~rs 

~~~~~~~-

Section 4. Section 2-4-402, ~CA. is amended to read: 

HZ-4-402. Powers of the committee -- duty to review 

rules. [lj The commt ttee sh<~ll review alI proposed rules 

f1 led with the secretary of state. 

(2} Rule5 proposed by the department of revenue may be 

reviewed only in regard to the procedural requirements of 

the Montana Administrative Procedure Act. 

The commtt.tee may: ( 3) 

(a) prepare written recommendations for the adoption. 

amendment. or re;ectton of a rule and submit those 

recommendations to the department proposing the rule wh~n-e 

~~~effiaking-hea~ing-w~ll-net-be-he+e-in-aeee~eanee--w+th--the 

prev+~~en~-ef-r-~-3Br-th~e~9h-i-~-3S5t 

tbt--~~e~are----~eee~meneat+en~---fer---the---aeeptien~ 

a~ndment~-or-~eJeetien-of-a-rd+e and submit oral or written 

testimony at a rulemaking hearing; 

tetl~ require that a rulemaking hearing be held in 

accorddnce with the provistons of 2-4-302 through 2-4-305; 

tet--~n~titHte.-inte~•ene-+n.-o~-etherwi~e--partieipate 

in--~reeeeein9~--+nva~v+nq--th+~--eha~te~--+n--the-~tate-an6 
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~edeF~-ee~F~~a~e-~dm+"~~~Fa~~¥e-8~e"e~e~i 

tet1£1 r<>view the incidence and conduct of 

administrative proceedings under this chapter." 

:>ection 5. Section 2-4-412, MCA, is amended to read: 

"2-4-412. Le~islative review of rules ==--effe£! __ Qf 

f.&l!!~ _ _!Q __ Q!U~£1· ( 1) The I egis l .;;t ure m.Jy, by joint_ 

resolution, repeal any rule 1n AR~. If a rule is reoe2led, 

the legislature shall in the JOint resolution state its 

Objections to the repealed rule. If an a~ency adopts a new 

rule to replace the repealed rule, the agency shall adopt 

the new rule in accordance with the ObJections stated by the 

legislature in the joint resolution. If the leJislature do~s 

not repeal a rule filed ~ith it before the adjournment of 

that regular session, the rule remains valid· 

121 The legtslature may also, by joint resolutton, 

direct a change to be made in any rule in ARf1 or dtrect th"' 

adoption of <m addi ttonal rule. If a change tn any rule or 

the adoption of an additional rule is directed to be made, 

the legislature shall in the JOint resolution state the 

nature of the change or the additional rule to be made and 

its reasons therefor. The agency shall, in the manner 

provided in the Montana Administrative Procedure ~ct, O>dopt 

a new rule in accordance with the legislative direction. 

(3) Rules made by agencies and changes in rules 

directed by the legislature under subsection (2) of this 
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sect 1on ;,hall confor'll ana be pursuant to statutory 

authority. 

1~-EE~~L~2f_!h~~9~312!!!£~-QL __ ~--E~~inl~!L~llYg 

£Q2g __ f2~!tee _ _!~--~2j~ _ _iQ_~~-~~L_!Q_tug_~Q£Q!lQ~ 

2~~g~~1~_2L-L£~~l_of_~-L~~-l~l~~~l~lQ~-i~-1~g_£2~£12 

Qf_!~is_i~1~2~~~!~_Y2l~gl!Y_of_2QY_£~l~~" 

~~_jf£!10~~ Section 6. 

enforcement of agency duties. 

to the administrative code 

Report of litigation 

(l) Each agency 5hall report 

committee any JUdicial 

proceedings in which the construction or interpretation of 

any pr~viston of this chapter is in issue and may report to 

the committee any proceeding in which the construction or 

interpretation of any rule of the agency is in issue. Upon 

re~uest of the committee, copies of documents fileo in any 

proceeding in which the construction or interpretation of 

either this chapter or an agency rule is in issue must be 

made ava,lable to the committee by the agency involved. 

(21 The committee may in all cases institute• 

intervene in, or otherwise participate in proceedings 

involving this chapter in the state and federal courts and 

before administrative agencies and may enforce any duty of 

an executive agency required by this chapter. The committee 

may use any legal or equitable remedy, except an action for 

damage, available to it• including but not limited to those 

remedies provided for in Title 21, chapters 19, 26, and 21. 

-8- HB 74 
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(3) The committee has standing to bring an action 

2 under subsectton (2) of this section and may prove the sam~ 

3 by allegtng that the action is brought under subsection (21 

4 and in the name of the committee. 

'} Section 7. Codtfication instruction. Sectton 6 is 

& tr.t~nded tu be codified as an integral part of TitlP 2. 

1 chapter 4, and the provisions of Title 2, chapter 4, apply 

8 to sectton 6. 

9 ~~~llQ~_a. __ ~Ev~~~~!~ll!_• __ lt_~_PA~!__Qt __ l~I2--~~l-_l2 

10 l~V~b!U~_Alb_VAblQ_f~RT2_l~~!_~3£_~£VE~~BL£_FR2~-l~f_!~Y~hlQ 

11 ~A~l __ RE~~l~-~-~EEs~l~ __ !t_~-E~RT_QE_l~l~-~CT_li_l~~~~l~-1~ 

12 Q~£_Qf_~QBf_Q£_ll2_~PPLlfATlQ~~~£-PA~!-~s~~l~~-l~ _ _f[[f~I 

13 l~-~hh--Y~blQ__~E~blCAI!ON~--I~AT __ ARf _ _2fYtR~§hs __ [~Q~ THE 

14 INV~blQ_~E~b!CAilQ~2~ 

-End-
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i3Y ?tQUEST OF 

HOUSE BILL NO. 74 

INTPO~UCEO BY HARPER 

THE ADMINISTRATIVE COCE COMM!TT~t 

A dll ~oR AN ACT ENTITLED: "AN ACT TO GENEKALLY RE~ISf AND 

CLARIFY THE LAWS RELATING TO AD~INISTRAT!VE RULEMAK1N~; TO 

RE~UIRE THE ~EPJRTING OF JUDICIAL CASES TO THE 

.~ClM11>lSTI<ATIVE CODE COMMITTEE; AN8---f8---!'R8YfBE---Fe-R 

i::NF6tH~t~ENl--8F--AGE .. E¥--6tHfE5--£¥--fHE-E8~MH 'fEE-t A ~ENOl ;,G 

SECTIONS 2-4-302, 2-4-305, 2-4-314• 

~CA.K 

2-4-402. A ... O 2-4-412, 

3E IT ENACTED 3Y THE leGISLATURE OF THE STATE UF MONTANA: 

Sect.ivn 1. Section 2-4-302, ~CA, is amended to read: 

1'2-4-J,)l. Notice. heartng9 and submission of views. 

( 1 J Pn or to the adoption, amendment • or repea 1 of any rule, 

th~ agency shall ~tve wrttten notice of its tntended action. 

Th'• nottce shall tnclude a statellltnt of eitner the terms or 

suu5tance of the intended actton or a description of tne 

SLOJPCts an1 issues tnvolved• the rationale for the tnt~nda~ 

dCtton, and the ttme ..... hen. p1 ace wher~., .and mdnn?~ Ln wnich 

1nterested per~ons ~ay present theJr viP~s thereon. 

(d fhoe nottc"' shall be ftled with th>< secrete~ry of 

st•te for publtcatton tn the ragtster as orovi~ed tn 2-4-'12 

•nd mdtled ~!!~~--l-~2Y2_2i !*+2~3 ~~§hl1~IlQ~ to parsons 
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who have made timely requests to the agency for -ae"'a"ee 

not tee of ItS rulemaking proceedings. The notice ~hall be 

puolished and mailed at ledst 30 days 

agency•~ intended action. 

in advance of th<> 

(3) If dny statute provides for a different method of 

publtcatton, the affected agency shall comply ,..; th the 

statute in addttton to the requtrem~nts contained herein. 

However. in no Cdse may the notice pertod be 

jays or rnor~ than ~ months. 

less than 30 

{ ,., Prior to the adoption• amendment, or repeal of any 

rule, the agency shall afford tnterested per~ons at least 20 

days' notice of a neartng and 28 days from the day of notice 

to suomit data, viewsy or arguments9 ordlly or in ~~iting. 

In the case of substantive rules, lb£__~2ll£~ __ Q_f __ QL22QSed 

r~!~~~~i~--~~2l __ 2l2te __ !b~l opportunity for oral heC~rinq 

shalt be granted if requested Dy either 10% or 25, whichever 

t5 less, of th~ persons who will be directly affected cy the 

prupas~d rule. by a yowernmental subdivision or a9enc y • !ll' 

!~~--~2~i~~~!!21i~~--£21g __ fOmmitt~~~ or by an association 

hav i nq not 

affecte:J. 

( 5) 

l~ss than 25 members who will be directly 

An agency may continue a hearing d3te for cause. 

Eonte~te~ ~!=de!~t!±~~~=~ l~-!~f_Q!~f~f!!Q~_Qt 1~g_-~~~£Y~ 

co~l~~l~Q case procedures neerl not be followed in r,e~rtnys 

held ~ursuJnt to tht~ sectton. If a heartnl l 5 otherwi ~.p 

-2- Hi; 74 
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required by statute, noth1ng here1n alters that requirement. 

i2l _ _lf_~~-~~~~y_f~~-12-~~!~~b-~~Qtics_£t_~~QQtto~ 

~itbin__!b~_!img_L~g~~£~1-2Y-l=~-3J21ll_~Q_thg_29~~£Y-292in 

2!2Q22£~_!b£_~~~L~l~_f2L-~dOQ!!QQ~-~~ndp~~!~ __ QL __ L£Q~!~ 

!b~ __ QLQQ2~~!_m~~Q~-~QnS~Q~£~Q_2_~~-QL2Q2i2l_f2L_Q~Q2~es 

of_~Qmal!an~~~~!b_!bl~-~b~Q!~L~ 

ill __ ~!_!b~-~2PP~~~~p~~!_Qf-2~Y_b~2Li~_QQ_!b~-!~~£~Q~Q 

~~!i2~~-!bg_Q~~on_1~~!g~g~_Qy_!b~-~~~y __ to_~~~~g __ 2! 

!he __ b~~!~Q9 ___ sb~l! __ LE~2--~l2~2 _ _!bg_~~2!~~g_Qf_f~nct~QQ_Qf 

~~~i~l~!~~~iyg_~odg_£Q~~~!t~g~QQ~~r~GB-iQ _ _ib~--£~~i~!~~ .. 

Section 2. Section 2-4-305. MCA, is amenoed to read: 

•z-4-305. Requisites for validity -- author1ty and 

statement of reasons. (11 The agency shall cons1der fully 

written and oral submissLons respect1ng the proposea rule. 

Upon ddoption of a rule, an agency shall issue a concise 

statement of the principal rea sons for and agdinst its 

adoption, LncorporatLng there1n Lt~ reasons for overrul in~ 

the considerattons ur-c~ed against LtS :Jdoptian. lf. 

~~22!2~!L2l __ ~ffe£g~~g2 __ ~~i2!_De!~~-!b~-rul~-~-Q!2P~~ 

2~Q-~2_~dOQ!~d•_2nd_!b~-~fgreQ~_ha~~_QQ!_Q~£~-~~L~ed 

Qf__~~!_fQL!b_!~_lb~-adQ~~_r~l~~2-l~~!-L~l~-i~-P~!~~-!~ 

the_~o~t~2-~~~l~~!~!i~L~~~ter2_1b£_Q!ff~L~ncg2_~g2!_Qg 

2~~££ib~~!~_th£_2!~!~~~~!_2f_!~~~~2-fQL_2~1-29ai~~!-29~ft 

~E!!2~ When no wr1tten or oral submiss1ons have been 

rece i v~d, an agency may ami t the statement of reasons. 

-3- H:3 74 
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(2) Roles may 

{.henev.er it 

not unnecessdrt ly rep~·at 

1'5 nec:t:?S:i-ary to ,.-~f-:·r to 

rl" IJ:J7<ojJ4 

s t--1 t u t·-) r y 

Stcitutory 1 anquage. 

1 anguage :1 n order to conv.Py the me.~ntn·~ of rul-e 

<: I ec>r I y tn~errretir1g th~ lan~ud~e9 the reference shall 

Indicate th~t port1on of the lan~u~ge ~htch t5 statutory an~ 

th~ portion ~htch 1~ amp! 1ficatLon of ~he lanqJaje• 

(J) Each 

cttation to the 

QLQQQ~~Q--2~~-~dopt£1 

specif1c 9rant of 

rule shall 

rulemak1ng 

jncl u•..ie :1 

dUthOrLty 

pursuan~ to whlch 1t or any part thereof is adopte~. ln 

addition, each QLQQ22£Q_~~~dopted rule shall 1 nc 1 u<Je .::, 

citation to the specific sect1on ur section~ tn th~ Y3ntan~ 

Code Annotated which the rule purports to ~~~lement. 

~l __ ~afb__~!~ __ QLQQ2~~2__~ _ _2QQQ!g~ __ Qt __ ~~--2~~~fY 

~~Q]£~~!l~9 __ 2 __ g£l~~~--2f _ _2_~ov~L~l~g_£Q~LQ_2~-~2"'m!2~~~~ 

~US!_!~f~Q~-~~l!~!!Q~_!Q_2~_Qg~~Ll2!i2Q _ _2f __ !~~--22~i~~ 

!me!~~£~!ed~--E~~b--~9s~£1_-~l~-lm2l~~~~!!~d-E_~2!!£Y~~-22 

~~~Q_i~_!b£_Qefi~l!iQ~-~et_fQrth __ !~--f=4-lQ~Ql~--2~g _ _!~~ 

e2!l~_!!~!f_m~~!_Q~Q22ed_QQ_lgg~l~~!b2L~lY-~~2-2!b~£~l2~ 

f2~2!Y-~l!b_th2_~g~!~~!~~_fQL_~~~Q!!Y_2f_L~2-~~!22ll~h~~ 

~y_!his_~b~Q!~~ 

t~t121 To be effecttve. each substantive rulP ado~te1 

1nust be within the "cope of Cluthortty conferred and Lfl 

accordance with standdrds prescrioed oy other provi>ions of 

law. 

t-5t.ihl Whenev-=r by the express or impl Led terms oF ;,ny 

-4- HB 74 



2 

3 

4 

5 

6 

7 

8 

q 

10 

ll 

12 

13 

14 

15 

16 

i7 

18 

19 

20 

Ll 

22 

23 

24 

25 

Hll 0074/04 

statute a >tate agency has authority to adopt rul~s to 

implement, tnterprett mdke specific~ or otherwise Cdrry out 

the provistons of th~ statute. no rule advpt~d is valid or 

effecttv~ unless consistent and not in confl tct ~ith th~ 

statute and reasonably necessary to effectuate the purpose 

of the statute. 

t'>t1ll No rule is valid unless adopteo in substantial 

compliance with 2-4-302 or 2-4-303 

unless notice of adoption thereof 

and th 1 s section and 

is publtshed withtn 6 

months of the publishing of notice of the proposed rul~. !f 

~~-~~n~ed __ QL __ ~~Q~le~~~!2l_~oti£~_gf_~i!b~£_Q£QQQ~~l_~ 

fin~l_r~!~~~~l~g_Q£_~Qth~-~2!~~~Q _ _£Q~~~rniQ~ __ !t1~--~~~ 

£~l~~-!b~-~=~On!~!l~l!-~~!_2~_de!~~~~ed_~tth_~f~~£~tO 

!!::!~-l~!~~!-!!2li.f~_i!!--2!!_££~~~ .. 

Section 3. Section 2-4-314t MCA, is amended to read: 

"l.-4-314. bi~nnial revtew by agencies ==--~Qrt. ( l) 

tach a•ency shall at least Diennially revtPw its rulPS to 

determtne 1f any new rule should b~ adopted or any existtnq 

rul~ snoula be modified or repenled. 

( 2 J Pr- lor to 

of each e~~n-numbered 

OctoDer lt l9o0t ano prtor to October 1 

year thereafter, edch a,Jency shall 

p~epar~ and submtt d report to the admintstrat!v~ code 

cammit~ee, tn tabular or other form, indicat1n9 the agency•s 

recomm~n~attons for legislation wh1Ch wtll clarify extsting 

srdnts of rule~akinq authority and grant or eliminate 
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rulem3king authority as necessary. 

1ll __ l~~-£2~~l!!~~-~X-~£~~nd __ to __ the _ _!~~~tu~ 

1~~~~--~Q~fic~!l2~~~--2dd~!~L--2!-_Q~~!iOn1 __ Qf__29ency 

r~~~~~i~--~1b2rl!Y-_~l~~--_!D~ ___ £Q~~i!te~ ___ £2~i1~rs 

!!~£g~~~[:i.!. .. 

Sect i un 4. 

~·2-4-402. 

Section 2-4-402, MCAt is amenoed to read: 

Powers of the comm1ttee -- duty to review 

rules. ( 1) The commtttee shall review all proposed ru1es 

filed with the secretary of state. 

(2} Rules proposed by the department of revenue may be 

reviewed on1y in regard to the procedural requirements of 

the Montana Admintstrative Procedure Act. 

( .l) 

(a) 

amendment• 

The comm1ttee may: 

prepare written recommendations for the adoption, 

or re;ection of a rule and submit those 

recommendat i. ons to the department proposing the rule wh~n-~ 

~~~~ffl~~~"9-h~a~~"9-w~++-not-b~-h~~d-~n-~eeord~ne~--wfth--th~ 

p~evf3fen3-e~-i-4-36~-th~ea9h-~-~-36~~ 

tbT--prepar~----reeo~nd~tfen~---~er---the---adept~en~ 

~~nd~nt~-or-~~jeet~en-ef-~-r~+e and submit oral or writt~n 

testimony at a rulemaktng heartng; 

tetl!!l r~quir: that a ru1emaking heartng be hPli in 

accordance with the prov1sions of 2-4-302 through 2-4-305; 

tdt--~n~tftate~-fntervene-fnT-er-etherw~3e--pertfefp~t~ 

~n--preeeedfn9~--fnvo+vin~--thf~--ehepter--+n--th~-3tote-on~ 
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fede~e+-ee~rt~-e~~-eemf"f5t~et+ve-e9e~e+e5t 

1~--l~il!!~!£~-l~!ERV£~~-l~Q~Q!hE~~iSE __ E~~ll£lPAT~ 

~-f~Q£ffQ!~GS __ ~YQhYlNG __ THIS ___ C~AP!f~-l~--I~-~TATf_~ND 

fEDf~_fOU~!~-~~Q-~DM1~!i!~~IJ~f_62£~flf2i 

tet~i1~1 review the incidence and conduct of 

administrative proceedings under this chapter.• 

Section s. 

"'2-4-412. 

Section 2-4-412, MCAo is am2nded to reao: 

Leg1slative review of rules ==~ii~~! _ _2i 

i2~l~~~--1Q __ QQj~ct. (1) The legislature may, by joint 

resolution, repeal any rule tn ARM. If a rule is repe3led, 

the legislature shall in the JOint resolution state its 

obJeCtions to the repealed rule. If an agency adopts a new 

rule to replace the repealed rule, the agen~y shall adopt 

the new rule in accordance wtth the O~Jections stated oy the 

legislature in the JOint resolution. If the legislature does 

not repeal a rule filed with it before the adjournment of 

that regular session, the rule remains valtdo 

(2) The le~tslature may also, by joint resolution, 

direct a change to be made in any rule in AR~ or dorect the 

adoption of an addttJonal rule. If a change tn any rule or 

the adoption of an audltional rule is directed to be made, 

the legislature shall in the JOint resolution state the 

nature of the change or the additional rule to be made and 

it~ reasons therefor. The agency shall, tn the manner 

provided in the Montand Administrative Procedure Act, adopt 
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a new rule in accor~ance w1th the leJi>lat,ve d1rect1on. 

(3) Rules made by a~encies and changes in rules 

directed by the leyislature under 

section s.hall conform and 

authority. 

subsection 

De pur-suant 

( 2) 

to 

of th t s 

stat_utory 

~l--f~llu~~-21-lb~~9~~2tur~_Q! _ _!he __ ~1mini~!!2!~~~ 

~24~--~Qmmi!~--!2 __ obj~~!--i~--~~-~~~~r_to_!~~-~12e!~~ 

~~~Q~~~1~-2L_£~2~~l-~!_2-~~!~-l~~~Q~l~i~l~i~!~~-~Q~~~~ 

Q~!~.!2__.H21~__1_2__Q!QY~1he_y.2.!_~i!L of -~~Y.-!.~~.!" 

H£~_2f~!IU~.! Section 6. Report of lltl(jdtton 

@~ere@me"t--ef--ege~ey-dtttf@~. ttt Each agency shdll re~nrt 

to the administrative code committee any JUdici~l 

p~oceedtngs in which the construction or interpretatiOn of 

any proviSIOn of this chapter is in issue and may re~ort to 

the committee dny proceed1ng in which the construct1on or 

Interpretation of any rule of the agency is 1n I SSU-2• •Jpon 

r-2quest. of the committee, copies of documents fiJe,J in "ny 

proceeding tn wh1ch the construction or tnterpretation of 

~ither- thiS chapt<•r or an ag~ncy rul~ is in lssu~ must b~ 

'"ade aV<II labl e to the committee by the agency i nvol vec1. 

t~t--fAe--eemm+t~e@--mey--+"---eff---ed~e~---~~~~~t~~~T 

tnterYe~e---+nT--o~--etAer•+5e--~e~t+er~e~e--+~--~~6eee~+ng~ 

t~vo+Yr"g-~A+~-e~ep~e~-t"-t~e-~~e~e-e"~-fe~erel--eottr~~--~nd 

befere--edmin+~t~etive--ege"e+e~-e~d-mey-@nforee-e"y-dttty-of 

e~-@~eett~+•~-ege"ey-reqtt+~ed-by-t"+~-ehe~~e~~-f~@--eemm+t~e~ 
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mey--tt3~-e"y-+~~a+-e~-~~u+~ab+~-~~m~dyy-exe~pt-eft-eet+e"-~er 

2 d~eq~~-eYa++ee~e-te-+t~-+"e+udi"q-eut-"et-~+m+ted-te--•ho~e 

3 r~m@dYe3--preYyded-fer-+"-f+t+e-rf~-e~epte~~-~~~-ro~-e"d-if, 

4 t3t--fhe-eem~ttee-he3--3te"6+"~--te--b~+"~--e"--~et+e" 

5 u"der--~ub~eet+e"-t=t-e~-th+~-~~et+eft-a"6-mey-p~eye-th~-3eme 

6 ey-e++~~+"9-thet-t~~-eet+e"-+~-e~~qht-u"der-~uh~eetye"--trt 

7 e"d-ift-the-"em@-e~-the-eemm+tt~e. 

8 Sect1on 7. (odlflcatJon instruction. Section 6 is 

q intended to be codified as an integral part of Title 2o 

10 chapter 4, and the provisions of Title z, chapter 4o apply 

11 to section 6. 

12 ~~~!l~~-~~-_2EYER~~l~l~_!f_!_PA~l _ _Qf __ l~12--!~l--l2 

13 !~V~h!Q~_tll_VAll~-f~~l~_TH~I~f_~£VE~~BLE_fRO~~~-~Y~hlQ 

14 ~~~! __ EEMAl~_IN_EFf£~!~ __ !f_~-~!~Qf_l~~-!fl_li_l~~!hl~l~ 

15 ONE_Q~-~~~E_Qf_jTS_~ffblCA!JQN5~_!~~_£~~l_RE~~l~i_l~--EfFE~! 

16 l~--~~h--Y~blQ __ AP~bl~~llQ~2--l~!l__!RE_-iEYcR!~bf__£RJ~ Tht 

17 !~Y!blQ_~PPbJCAllQ~~ 

-t:nd-

_.,._ 
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SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House Bill No. 74 be amended as follows: 

l. Title, lines 8 and 9. 
Following: "COMMITTEE;" 

March 13, 1981 

Strike: "AND TO PROVIDE FOR ENFORCEMENT OF AGENCY DUTIES BY THE 
COMMITTEE:" 

2. Page 2, line 23. 
Following: "een~es~e~" 
Strike: "As determined by" 
Insert: "In the discretion of" 

3. Page 6, lines 24 through page 7, line 1. 
Following: "-fot 11 

Insert: "(c)" and the remainder of line 24, page 6, through page 7, line 

4. Page 7, line 2. 
Following: "-fet" 
Strike: "(c)" 
Insert: " (d)" 

~- Page 8, lines 7 and 8. 
Follr~ing: "litigation" 

f d . (1)" Stril· e: "--enforcement o agency ut~es. 

Insert: 11 11 

6. rage 8, lines 18 through page 9, line 4. 
FollGwing: line 17 
StriLe: line 18, page 8 through line 4, page 9 in its entirety 


